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 24 July 2020 
 
 
Dear Ms Fabiani,  
 
Committee on the Scottish Government Handling of Harassment Complaints 
Release of Documentation under FOI 
 
Thank you for your letter of 17 July 2020. 
 
I appreciate the strength of the Committee’s views in relation to the timing and manner in which 
the documentation was released in response to an FOI request. Although we followed our 
normal protocols in this instance I do regret that this put the Committee in a difficult position. 
 
I would like to assure you, at the outset, that the documentation released to the Committee on 
19 June 2020, was redacted in line with the restrictions set out in my letter of 3 June 2020. 
Information was not withheld from the Committee on the basis of any exemptions under the 
Freedom of Information (Scotland) Act 2002 (FOISA).  Assessing the legal and data 
restrictions for the information released to the Committee, on a document by document basis, 
remains a complex and challenging exercise, and is undertaken without reference to the FOI 
regime.  
 
As you have recognised, the Scottish Government also has separate obligations under FOISA 
and the timetable for responding to such requests is determined by that legislation.  The 
interaction of FOISA with legal and other considerations requires careful assessments.  This 
is particularly the case in relation to personal information as the GDPR analysis required for 
the release of documentation to the Committee is not identical to the analysis required for any 
release under FOISA.  As we have discussed, the impact of the Covid-19 emergency on 
Scottish Government resources means that this assessment was not completed until close to 
last Thursday’s deadline. 
 
I note your concern about the temporary removal of the FoI response from the public domain.   
I regret that initially two errors were brought to our attention after publication on 16 July, both 
relating to names of civil servants who are not in the Senior Civil Service.  Therefore, these 
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should have been redacted prior to the release of the document to the Committee, and from 
the FoI response. This was a unfortunate human error and in both cases the relevant 
document was temporarily taken off-line and subsequently replaced with an appropriately 
redacted version.  The clerks to the Committee were informed of both and I am grateful to 
them for their constructive handling of the issue. These were the only further redactions made 
to documents released to the Committee on 19 June and published as part of the FoI response 
on 16 July. 
 
I am also grateful for the cooperation of the clerks to the Committee in relation to some 
further errors in the redaction in process which came to light this week and which have now 
been rectified. As before, these errors were in relation to civil servants’ names or other 
identifying details, and they have been now been rectified.  
 
I would like to take this opportunity, once again, to provide assurance that the Scottish 
Government is committed to cooperating fully with the Committee.  In line with that 
commitment and our agreed protocols for handling FOI publications, we will alert the 
Committee to any future FoI requests received that relate to information which has been 
released to the Committee.  
 
Yours sincerely 

 

 
 
Leslie Evans   
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