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Committee on the Scottish Government Handling of Harassment 
Complaints 

  
Leslie Evans 
Permanent Secretary 

c/o Clerk to the Committee  
Room T1.03  

The Scottish Parliament  
Edinburgh  
EH99 1SP  

  
BY EMAIL  SGHHC@parliament.scot    

  
17 July 2020 

 
Dear Permanent Secretary 
 
Release of documentation under FOI 
 
We have corresponded on a number of occasions regarding the handling of 
written evidence from the Scottish Government and the need to process data in 
a way that is compliant with our legal obligations. 
 
The Government has previously sought assurances from the Committee about 
how it will process data and indeed asked the Committee to enter into a data 
sharing agreement. The Committee has published a written statement which sets 
out clearly its approach, including confirmation that it will publish information in 
packages, after making necessary redactions to avoid the risk of jigsaw 
identification and detailing the steps it will take to keep data secure and 
confidential. 
 
As you are aware, it is incumbent on the Parliament to carry out its own checks 
on the documentation submitted by the Government to satisfy itself that it is 
complying with its legal obligations prior to publishing any documentation. 
Therefore, documentation has been securely shared with committee members 
on the basis that it will be treated as confidential until it is published by the 
Parliament, which we expect to do next week.  
 
Given all of this, the Committee was deeply disappointed to be told, with minimal 
notice, that the Scottish Government was going to publish, in response to an FOI 
request, all of the documentation which had been sent to the Committee.  
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The Committee appreciates that the Scottish Government has obligations under 
FOI and that the timetable for responding to such requests is determined by FOI 
legislation.  However, it is extremely disappointing that the Scottish Government, 
in the spirit of co-operation, did not seek to manage this in a way that would have 
avoided putting the Committee in such an invidious position. Had the Scottish 
Government checked when we intended to publish, it would have been possible 
for the Parliament and Scottish Government to co-ordinate accordingly and avoid 
these situations arising. 
 
The release also raises a number of questions. The FOI response states that 
“the documents released in response to your request are identical to those that 
were released to the Scottish Parliament's Committee on the Scottish 
Government Handling of Harassment Complaints on 19 June 2020” – in other 
words, that that there were no further redactions made. It therefore appears that 
all redactions were made complying with all available FOI exemptions, although 
we note that no reference to the application of exemptions is made in the 
response. 
 
Given that FOI exemptions are wider in scope than the bases for withholding 
information from the Committee set out in your letter of 3 June 2020, we seek 
further clarification on the redactions.  One example is the exemption of ‘free and 
frank exchange of views for the purpose of deliberation’ contained in section 30 
of the Freedom of Information (Scotland) Act 2002. Please confirm whether 
information has been redacted that would fall under this exemption before 
submitting the documents to the Committee.  We believe that it would not be 
appropriate to withhold information from the parliamentary inquiry on those 
grounds.  We therefore seek reassurance that the Scottish Government did not 
exclude any information that may be relevant to the Committee.  
 
I also note that since the FOI response was published, it has been removed 
temporarily from the public domain to enable further redactions. I find this 
concerning and would reiterate that the Committee will only publish the 
documentation you sent to us after making our own checks on the information 
previously supplied with reference to its agreed published statement 
 
It is clearly in everyone’s interest that we have an understanding of the basis 
upon which you are making redactions to the documents you are sharing with 
the Committee and that the Committee is not put in a similar position in relation 
to the next tranche of documents that will be submitted to it.  
 
Yours sincerely 
 

Linda Fabiani MSP  

Convener, Committee on the Scottish Government Handling of 
Harassment Complaints   

 
 


