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Name of petitioner

Akri Jones 

Petition title

Definition of adultery 

Petition summary

Calling on the Scottish Parliament to urge the Scottish Government to amend the 
current definition of adultery within legislation so that is not restrictive to gender status.

Action taken to resolve issues of concern before submitting the petition

I have contacted the following to seek support for this petition:

l Anne McGuire, Member of Parliament for Stirling 

l Keith Brown, MSP for Clackmannanshire and Dunblane 

l Siobhan Mcmahon, MSP for Central Scotland 

l Nicola Sturgeon, Deputy First Minister Scotland 

l Also, the Scottish Government's Family and Property Law Team regarding the 
Marriage and Civil Partnership (Scotland) Act 2014 regarding adultery definition under 
this law. 

I was informed that the Scottish Government at this time has no plans to amend the 
current law.  However, I was provided with general advice and suggestions of how to 
use alternative strategies to raise the profile of this petition. 

 

Petition background information

The definition of adultery is defined in the common law as voluntary sexual intercourse 
between a spouse and a person of the opposite sex out-with the marriage.  This 
definition does not apply to spouses involved in same-sex relationships out-with the 
marriage, therefore, the grounds of adultery cannot be used in such circumstances 
under The Divorce (Scotland) Act 1976.

As the law currently stands, there is no equality in adultery laws and it infringes on the 
human rights of a citizen under Article 1 Universal Declaration on Human Rights that 
states “all human beings are born free and equal in dignity and rights.”  Furthermore, 
from a religious perspective for individuals that follow the fundamental principle that 
marriage is based on 'exclusive' sexual fidelity, where unfaithfulness has been cited 
that has involved same-sex extramarital relationships, this act constitutes adultery, and 



religion decrees that the grounds of adultery needs to be used to petition for divorce 
despite gender status.   

In addition, the Scottish Government has passed legislation that recognises same-sex 
marriages.  People in a same-sex marriage who wish to petition for to divorce where 
unfaithfulness has occurred will not be able to cite adultery as grounds for divorce.

Unique web address

http://www.scottish.parliament.uk/GettingInvolved/Petitions/definitionofadultery 

Related information for petition

Do you wish your petition to be hosted on the Parliament's website to collect 
signatures online?

YES 

How many signatures have you collected so far?

0 

Closing date for collecting signatures online

18 / 11 / 2014 

Comments to stimulate online discussion

Under the current legislation, the definition of adultery is defined as sexual intercourse 
between persons of the opposite sex outwith marriage but does not apply to same-sex 
extramarital relationships.  In such scenarios individuals are not able to cite adultery as 
grounds for divorce but need to petition for divorce on the grounds of unreasonable 
behaviour.  This clearly infringes on the human rights of an individual, it evidences that 
there is no equality in adultery laws and no marriage equality in all aspects.  Gender 
status should not determine what constitutes adultery, as extramarital relationship 
constitues adultery regardless of gender.

 


