Visitor Levy (Amendment) (Scotland) Bill

Marshalled List of Amendments selected for Stage 3

The Bill will be considered in the following order—

Sections 1 to 11 Schedule
Long Title

Amendments marked * are new (including manuscript amendments) or have been altered.

Section 1

Ivan McKee
In section 1, page 1, line 11, leave out from beginning to <scheme> and insert—
<(1) This section applies where a local authority is seeking to—
(a) introduce a VL scheme, or
(b) modify a VL scheme to change the basis on which the levy is to be charged.
(2) The local authority>

Ivan McKee

In section 1, page 1, line 19, after <to> insert <—

(a)>

Ivan McKee
In section 1, page 1, line 21, after <amount> insert <, or

(b) modify a VL scheme to provide for the levy to be charged in respect of a
chargeable transaction on the basis of a fixed amount>

After section 1

Ivan McKee
After section 1, insert—
<Permitted deduction by liable persons from levy payable
Permitted deduction by liable persons from levy payable
(1) The 2024 Act is modified as follows.
(2)  After section 12 insert—
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Permitted deduction by liable persons from levy payable

In introducing or modifying a VL scheme, a local authority may permit
liable persons to deduct and retain an amount from the levy payable in
respect of a chargeable transaction.

If a local authority permits deductions to be made by liable persons under
subsection (1), it must set the maximum amount of such a deduction in
relation to the VL scheme (in this Act, the maximum amount set in relation
to a VL scheme is referred to as “the permitted deduction™).

The permitted deduction may be—
(a) afixed amount, or

(b) a percentage of the amount of the levy payable in respect of a
chargeable transaction.

The permitted deduction may be different for different purposes.

The power under subsection (1) may be exercised by a local authority only
if it is satisfied that it is appropriate to do so to take account of
administrative costs that may be incurred by liable persons in connection
with the VL scheme.

Regulations: further provision about deductions by liable persons from
levy payable

The Scottish Ministers may by regulations make further provision for or
in connection with local authorities permitting liable persons under section
12A(1) to deduct and retain an amount from the levy payable in respect of
a chargeable transaction.

Regulations under subsection (1) may, in particular, make provision about—

(a) local authorities disallowing the deduction and retention of such
amounts in relation to relevant periods (within the meaning of section
26(4)),

(b) the procedure applying in connection with decisions of local
authorities to disallow the deduction and retention of such amounts,

(c) time limits for payment of amounts of unpaid levy following
decisions of local authorities to disallow the deduction and retention
of such amounts,

(d) the effect of decisions of local authorities to disallow the deduction
and retention of such amounts for the purposes of the imposition of
penalties under Chapter 3 of Part 5.

Regulations under subsection (1) may modify any enactment (including
this Act).

Regulations under subsection (1)—

(a) are subject to the affirmative procedure if they add to, replace or
omit any part of the text of an Act,

(b) otherwise, are subject to the negative procedure.”.>



After section 2

Murdo Fraser
5 After section 2, insert—
<Meaning of overnight accommodation
Meaning of overnight accommodation: camping sites and caravan parks

(1)  Section 4 of the 2024 Act (meaning of overnight accommodation) is modified as follows.
(2) In subsection (2), paragraphs (f) and (g) are repealed.
(3) Insubsection (3)—

(a) the word “or” immediately following paragraph (a) is repealed,

(b) after paragraph (b) insert—

“(c) camping sites, or

(d) caravan parks.”.>

Murdo Fraser
6 After section 2, insert—
<Meaning of overnight accommodation
Meaning of overnight accommodation: camping sites

(1)  Section 4 of the 2024 Act (meaning of overnight accommodation) is modified as follows.
(2) In subsection (3)—

(a) the word “or” immediately following paragraph (a) is repealed,

(b) after paragraph (b) insert “, or

(c) camping sites where the provision of camping sites is ancillary to the
income of the main business activity.”.>

Stephen Kerr
25 After section 2, insert—
<Exemptions
Exemptions

(1) The Scottish Ministers must make regulations under section 11(1) of the 2024 Act

(exemptions and rebates) to provide that the levy is not payable on chargeable transactions
where—

(a) the accommodation is a single-room bed and breakfast,
(b) the accommodation forms part of the accommodation provider’s principal residence,

(c) the accommodation is single occupancy self catering accommodation.>

Tim Eagle
26 After section 2, insert—
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<Exemptions and rebates
Exemptions and rebates: medical appointments

(1) The Scottish Ministers must make regulations under section 11(1) of the 2024 Act
(exemptions and rebates) to provide—

(a) thatthe levy is not payable or is to be reimbursed where the visitor utilising the right
to reside in the overnight accommodation is attending a medical appointment,

(b) arrangements for the administration of the exemption or reimbursement specified in
accordance with paragraph (a), including the evidence required and manner in which
it may be demonstrated that a visitor is attending a medical appointment.>

Section 3

Ivan McKee

In section 3, page 4, line 5, leave out <the VL scheme> and insert <section 6A>
Section 4

Ivan McKee
In section 4, page 5, line 4, after <of> insert <—

() the insertion of paragraph (fa) of section 14(1) of the 2024 Act by paragraph 5B of
the schedule of this Act, or

()
Section 4A

Ivan McKee
In section 4A, page 5, line 30, after <of> insert <—

(i) the insertion of paragraph (fa) of section 14(1) of the 2024 Act by paragraph
5B of the schedule of this Act, or

(i)>
Ivan McKee

In section 4A, page 5, line 32, leave out <(“the adjusted proposed scheme”)>

Ivan McKee

In section 4A, page 5, line 34, leave out <the adjusted proposed scheme> and insert <the proposed
scheme (or the proposed scheme as modified) that is adjusted as mentioned in subsection (1)(b)
(“the adjusted proposed scheme™)>



After section 5

Murdo Fraser
12 After section 5, insert—
<Transitional provision: chargeable transactions prior to commencement of scheme
(1)  Section 17 of the 2024 Act (transitional provision) is modified as follows.

(2) Insubsection (1), for the words “of the local authority’s decision to introduce a VL scheme”
substitute “on which the VL scheme comes into force”.

(3) Subsection (2) is repealed.>

Tim Eagle
27 After section 5, insert—
<Transitional provision: chargeable transactions prior to commencement of scheme
(1)  Section 17 of the 2024 Act (transitional provision) is modified as follows.

(2) In subsection (1), after “before” insert “the expiry of the period of 15 months beginning
with”.

(3) In subsection (2), for “date of the local authority’s decision to introduce a VL scheme”
substitute “expiry of the period mentioned in subsection (1)”.>

Before section SA

Stephen Kerr
28 Before section 5A, insert—
<Reporting on use of proceeds
(1)  Section 20 of the 2024 Act (annual reporting on scheme) is modified as follows.

(2) Insubsection (1), in paragraph (b), after “used,” insert “including, where such information
is available, how the use has impacted on—

(1) visitor numbers,
(i1) length of visitor stay,

(ii1) the viability of tourism businesses,”.>

Stephen Kerr
29 Before section 5A, insert—
<Reporting on use of proceeds
(1) The 2024 Act is modified as follows.
(2)  After section 20 insert—



“Reporting on use of proceeds

(1) A local authority operating a VL scheme must prepare a report in respect of each
reporting period on how the net proceeds of the scheme have been used, including
how such use has impacted on—

(a) visitor numbers,
(b) length of visitor stay,
(c) the viability of tourism businesses.
(2) A local authority must publish the report—
(a) assoon as reasonably practicable after the end of the reporting period, and
(b) in such manner as it considers appropriate.

(3) The local authority may combine a report prepared under section 20(1) with a
report prepared under this section.

(4) In this section “reporting period” means—

(a) in the case of the first report, the period of 2 years beginning with the date
on which the scheme came into force,

(b) in any other case, the period of 12 months beginning with the date on which
the previous reporting period ended.”.>

Stephen Kerr
30 Before section 5A, insert—
<Reporting on use of proceeds
(1) The 2024 Act is modified as follows.
(2)  After section 20 insert—
“Reporting on use of proceeds

(1)  Alocal authority operating a VL scheme must prepare a report in respect of each
reporting period on how the net proceeds of the scheme have been used, including
how such use has impacted on—

(a) visitor numbers,
(b) length of visitor stay,
(c) the viability of tourism businesses.
(2) A local authority must publish the report—
(a) assoon as reasonably practicable after the end of the reporting period, and
(b) in such manner as it considers appropriate.

(3) The local authority may combine a report prepared under section 20(1) with a
report prepared under this section.

(4) In this section “reporting period” means—

(a) in the case of the first report, the period of 3 years beginning with the date
on which the scheme came into force,



(b) inany other case, the period of 12 months beginning with the date on which
the previous reporting period ended.”.>

Stephen Kerr
31 Before section 5A, insert—
<Review of VL scheme: matters to be considered
(1)  Section 21 of the 2024 Act (review of scheme) is modified as follows.
(2)  After subsection (1) insert—

“(1A) The local authority must, in carrying out such a review, consider whether the
scheme should be modified or revoked.” >

Stephen Kerr
32 Before section 5A, insert—
<Review of VL scheme
(1)  Section 21 of the 2024 Act (review of scheme) is modified as follows.
(2)  After subsection (1) insert—

“(1A) A review under subsection (1) must include an assessment of whether the local
authority should make provision that the levy (or a sum equivalent to the levy)
is not payable or is to be reimbursed in a case where—

(a) the accommodation is a single-room bed and breakfast,

(b) the accommodation forms part of the accommodation provider’s principal
residence,

(c) the accommodation is single occupancy self catering accommodation.”.>
Section SA

Ivan McKee

13 Insection 5A, page 7, line 1, leave out from <after> to end of line 3 and insert <for paragraph (a)
substitute—

“(a) the impact of VL schemes introduced under this Act on—
(i) businesses and communities, and

(i) tourism in rural areas,”.>
After section SA

Tim Eagle
33 After section 5A, insert—
<Reporting on Act: assessment of whether to enable direct payments
(1)  Section 75 of the 2024 Act (report on operation of Act) is modified as follows.
(2) In subsection (2), after paragraph (b) insert—
7
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“(ba) whether the levy to be charged in respect of a chargeable transaction
should be paid to the relevant local authority by the visitor,”.>

Section 10

Ivan McKee
In section 10, page 8, line 13, at end insert—

<( ) section (Permitted deduction by liable persons from levy payable),>

Ivan McKee

In section 10, page 8, line 19, leave out <Part 2> and insert <Parts 1A and 2>

Ivan McKee
In section 10, page 8, line 19, at end insert—

<( ) Part 1A of the schedule,>
Schedule

Ivan McKee

In the schedule, page 9, line 8, after <has> insert <—

(a)>

Ivan McKee
In the schedule, page 9, line 10, after <rate> insert <, or
(b) modified a VL scheme to provide for the levy to be charged in respect of a

chargeable transaction on the basis of a percentage rate>

Ivan McKee

In the schedule, page 9, line 14, after <to> insert <—

(a)>

Ivan McKee
In the schedule, page 9, line 16, after <rate> insert <, or
(b) modify a VL scheme to provide for the levy to be charged in respect of a

chargeable transaction on the basis of a percentage rate>

Ivan McKee
In the schedule, page 10, leave out lines 13 to 15

Ivan McKee
In the schedule, page 10, leave out line 29



Ivan McKee
23*  In the schedule, page 10, line 29, at end insert—

<PART 1A
CHANGES RELATING TO PERMITTED DEDUCTIONS BY LIABLE PERSONS FROM LEVY PAYABLE

S5A The 2024 Act is modified as follows.
5B In section 14(1) (required content of a scheme), after paragraph (f) insert—

“(fa) whether liable persons are permitted to deduct and retain an amount
from the levy payable in respect of a chargeable transaction (not
exceeding the permitted deduction set under section 12A(2)) and,
if so, the amount of the permitted deduction,”.

5C In section 26(2) (duty to make returns), for paragraph (a) substitute—
“(a) include—

(i) anassessment of the amount of the levy payable in respect of
the relevant period, and

(i1) if liable persons are permitted under the VL scheme to which
the return relates to deduct and retain an amount from the levy
payable in respect of a chargeable transaction—

(A) astatement of any amount (not exceeding the permitted
deduction) that is to be deducted by the liable person
from the amount of the levy payable in respect of the
relevant period, and

(B) a statement of the net amount of the levy payable in
respect of the relevant period, being the amount referred
to in sub-paragraph (i) less the amount to be deducted
referred to in sub-sub-paragraph (A),”.

5D In section 29 (payment of levy)—
(a) in subsection (1), after “authority” insert “(unless subsection (1B) applies)”,
(b) after subsection (1), insert—
“(1A) Subsection (1B) applies in relation to a chargeable transaction if—

(a) a liable person’s return made under section 26 includes a statement
about a deduction in accordance with section 26(2)(a)(i1) that relates
to the chargeable transaction, and

(b) the deduction is not disallowed under section 29A(2).

(1B) The levy payable in respect of the chargeable transaction less the amount
of the deduction relating to the chargeable transaction must be paid to the
relevant local authority.”,

(c) for subsection (2) substitute—

“(2)  Where a return is to be made under section 26, the following amount must
be paid at the same time as the return is made—

(a) if the return includes a statement in accordance with section
26(2)(a)(ii) of an amount that is to be deducted from the total amount
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of the levy payable in respect of the relevant period, the total amount
of the levy payable in respect of the relevant period less the amount
of the deduction,

(b) otherwise, the total amount of the levy payable in respect of the
relevant period.”.

After section 29 insert—

“29A Disallowance of deduction by liable persons from levy payable

(1)  This section applies if—

(a) aliable person’s return made under section 26 includes a statement
of'an amount that is to be deducted from the total amount of the levy
payable in respect of the relevant period in accordance with section

26(2)(a)(i),

(b) the relevant local authority has imposed a penalty under Chapter 3
of Part 5 on the liable person, and

(c) the relevant local authority decides that the penalty relates to the
relevant period.

(2) If this section applies—
(a) the liable person’s deduction is disallowed, and

(b) the total amount of the levy payable in respect of the relevant period
must be paid to the relevant local authority in accordance with a
notice under subsection (3).

(3) The relevant local authority must notify the liable person—
(a) of'its decision under subsection (1)(c), and

(b) that the total amount of the levy payable in respect of the relevant
period (including the deducted amount) must be paid to it by no later
than the end of the period specified in the notice.”.

In section 52(1) (penalty for failure to pay levy), for paragraph (a) substitute—

“(a) P fails to pay the amount of the levy payable in accordance with—
(1) section 29(2)(a),
(i) section 29(2)(b), or (as the case may be)
(ii1) section 29A(2),”.

In section 53(1) (reasonable excuse for failure to pay levy), after “29” insert “or 29A(2)”.

In section 66 (interest on unpaid levy), after subsection (1) insert—

“(1A) If section 29A applies in relation to a return made under section 26 by a
liable person, the total amount of the levy payable in respect of the relevant
period to which the return relates is to be treated for the purposes of
subsection (1) as if it had been payable in accordance with section
29(2)(b).”.

In section 70 (summary warrant), in subsection (1)(a), after “section 29(2)” insert “or
29A(2)”.
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5] In section 76(1) (interpretation of Act), after the definition of “overnight accommodation”
insert—

(313

permitted deduction”, in relation to a VL scheme, is to be construed
in accordance with section 12A(2),”.>

Ivan McKee
24 In the schedule, page 10, line 32, at end insert—

<In section 7 (maximum number of nights of overnight accommodation), in subsection (1),
after “introduce” insert “or modify”.>

11
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