Visitor Levy (Amendment) (Scotland) Bill

Groupings of Amendments for Stage 2

This document provides procedural information which will assist in preparing for and
following proceedings on the above Bill. The information provided is as follows:

* the list of groupings (that is, the order in which amendments will be debated).
Any procedural points relevant to each group are noted,

» the text of amendments to be debated on the day of Stage 2 consideration, set
out in the order in which they will be debated. THIS LIST DOES NOT
REPLACE THE MARSHALLED LIST, WHICH SETS OUT THE
AMENDMENTS IN THE ORDER IN WHICH THEY WILL BE
DISPOSED OF.

Groupings of amendments

Setting of fixed amount of levy per room or area, per night
1,2,3,7,8

Modification of visitor levy schemes
4,13,6, 11

Application and effect of levy on rural and island communities
12, 23, 24, 25, 26, 27, 30, 31

Use of levy proceeds
14,15, 16,17, 18

Review and expiry of visitor levy schemes
19

Exemptions from visitor levy schemes
20, 21, 22

Meaning of overnight accommodation
28

Returns and assessment
5,10

Restriction on imposing penalties
29

Restriction on imposing more than one levy for same overnight stay
9
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Amendments in debating order

Setting of fixed amount of levy per room or area, per night

Ivan McKee
In section 1, page 1, line 24, leave out from beginning to end of line 2 on page 2 and insert—

<(3) The amount set is to be an amount that is multiplied by the number of rooms or areas
in or at which any number of persons have a right to reside in pursuance of the
transaction on the night (see also subsections (3A) and (5)).>

Ivan McKee
In section 1, page 2, line 2, at end insert—

<(3A) In calculating the amount of the levy to be charged in respect of the transaction, no
account is to be taken of a room or area to which no part of the amount paid under
the transaction relates.>

Ivan McKee
In section 1, page 2, leave out lines 7 to 12 and insert—

<(5) If the amount to be set is a different amount in relation to different categories of
overnight accommodation, subsection (3) applies as if there were substituted—

“(3) The amount set in relation to each different category of overnight
accommodation is to be an amount that is multiplied by the number of
rooms or areas falling within that category in or at which any number of
persons have a right to reside in pursuance of the transaction on the night.”.>

Ivan McKee

In the schedule, page 7, leave out lines 31 to 34 and insert <the amount of the levy chargeable for
each room or area for each night,>

Ivan McKee

In the schedule, page 7, line 35, leave out from <(as> to <at> in line 2 on page 8 and insert <for
each room or area for each night that any number of persons have a right to reside in or at the>

Modification of visitor levy schemes

Ivan McKee
After section 1, insert—
<Significant modification of VL scheme: adjusted implementation periods
Significant modification of VL scheme: adjusted implementation periods
(1)  Section 14 of the 2024 Act (required content of a scheme) is modified as follows.

(2) Insubsection (3), the words “, or on which a significant modification is to take effect,” are
repealed.
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(3) After subsection (3) insert—

“(3A) If a VL scheme is in force, the date on which a significant modification of the
scheme is to take effect—

(a) in the case of a modification of the type mentioned in paragraph (a) or (c)
of subsection (4), must be at least 18 months after the date on which the
local authority publishes a report under section 13(1)(c) stating that it
intends to proceed with the original or modified proposal,

(b) in the case of a modification of the type mentioned in paragraph (b), (ba)
or (bb) of subsection (4), must be at least 6 months after the date on which
the local authority publishes a report under section 13(1)(c) stating that it
intends to proceed with the original or modified proposal.

(3B) Ifa VL scheme is not yet in force, the date on which a significant modification
of the scheme is to take effect must be at least 18 months after the date on which
the local authority publishes a report under section 13(1)(c) stating that it intends
to proceed with the original or modified proposal.”.

(4) In subsection (4), for “subsection (3)” substitute “subsections (3A) and (3B)”.>

Stephen Kerr
13 After section 2, insert—
<Increase in rate: business impact assessment
Modification of scheme to increase rate: business impact assessment
(1) Section 13 of the 2024 Act (prior consultation on scheme) is modified as follows.
(2) In subsection (1), after paragraph (c) insert—

“(d) where a modification would increase the rate of the levy by a percentage
greater than CP1%, prepare and publish a business impact assessment of
the modified scheme.”.

(3) After subsection (4) insert—
“(5) In this section—
“consumer prices index” means—

(a) the all items consumer prices index published by the Statistics Board,
or

(b) if that index is not published for a month, any substituted index or
figures published by the Board,

“CPI%” means the percentage increase or decrease (rounded to the nearest
0.1%) in the consumer prices index, calculated by reference only to—

(a) the latest index, and

(b) the index published for the month which was 12 months before that
to which the latest index relates,

“the latest index” means the last index published before the day on which
the proposal is published.”.>
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Ivan McKee
6 After section 4, insert—
<Modification of proposed visitor levy scheme
(1)  Subsection (2) applies if—
(a) before the relevant commencement day, a local authority has—
(1) prepared and publicised the information about a proposed VL scheme (“the

proposed scheme”) as required under paragraph (a) of subsection (1) of section
13 of the 2024 Act, and

(i) carried out a consultation about the proposed scheme in accordance with
paragraph (b) of that subsection, and

(b) on or after the relevant commencement day, the local authority adjusts the proposed
scheme (or the proposed scheme as modified) to take account of the modification
of paragraph (d) or (k) of section 14(1) of the 2024 Act by paragraph 9 of the schedule
of this Act (“the adjusted proposed scheme”).

(2) If this subsection applies—

(a) section 13(1)(a) and (b) of the 2024 Act does not apply in relation to the adjusted
proposed scheme,

(b) if the local authority has prepared and publicised a report under section 13(1)(c) of
the 2024 Act in relation to the proposed scheme (or the proposed scheme as modified)
before the relevant commencement day, the local authority is to be treated as having
so prepared and publicised a report in relation to the adjusted proposed scheme,

(c) if the local authority has not prepared and publicised a report under paragraph (c)
of section 13(1) of the 2024 Act in relation to the proposed scheme before the relevant
commencement day, sub-paragraph (ii) of that paragraph is to be read as if for the
words “proposal (or the proposal as modified in light of the consultation)” there were
substituted “the adjusted proposed scheme”,

(d) section 14(3) and (5) of the 2024 Act is to be read as if for the words “original or
modified proposal” there were substituted “proposed scheme, the proposed scheme
as modified or the adjusted proposed scheme (as the case may be)”.

(3) In this section—

(a) “relevant commencement day” and “VL scheme” have the meanings given by section
4,

(b) references to “the proposed scheme as modified” are references to the proposed
scheme as modified in light of the consultation under section 13(1)(b) of the 2024
Act in relation to the proposed scheme.>

Ivan McKee
11 In section 10, page 6, line 1, at end insert—

<( ) section (Modification of proposed visitor levy scheme),>
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Application and effect of levy on rural and island communities

Stephen Kerr

12 After section 1, insert—

<Rural and island competitiveness test

Rural and island competitiveness test

(1)  Section 1 of the 2024 Act (power for local authorities to impose levy) is modified as
follows.
(2) At the beginning insert “Subject to subsection (2),”.
(3) The existing provision becomes subsection (1).
(4)  After that subsection insert—
“(2) A local authority may not impose a levy under subsection (1) if that levy would
worsen geographic disadvantage felt by rural or island communities.”.>
Tim Eagle

23 After section 2, insert—

<Exemptions
Exemptions: rural areas

The Scottish Ministers must make regulations under section 11(1) of the 2024 Act
(exemptions and rebates) to provide that the levy is not payable on chargeable transactions
where the overnight accommodation is located in a rural area with a population of less
than 3,000 people.>

Tim Eagle

24 After section 2, insert—

<Exemptions
Exemptions: caravan and camping sites in rural areas

The Scottish Ministers must make regulations under section 11(1) of the 2024 Act
(exemptions and rebates) to provide that the levy is not payable on chargeable transactions
where the overnight accommodation is a camping site or caravan park and is located in a
rural area with a population of less than 3,000 people.>

Tim Eagle

25 After section 2, insert—

(1)

<Exemptions
Exemptions: non-tourism purchases of accommodation in rural and island areas

The Scottish Ministers must make regulations under section 11(1) of the 2024 Act
(exemptions and rebates) to provide that the levy is not payable on chargeable transactions
where—

(a) the overnight accommodation is located in a rural or island area, and

(b) the purpose of the purchase of the overnight accommodation is not tourism.
5



THIS IS NOT THE MARSHALLED LIST

(2) In this section—

“island” has the meaning given in section 1 of the Islands (Scotland) Act 2018,

“rural area” means an area where the population is less than 3,000 people.>

Tim Eagle
26 After section 2, insert—
<Exemptions
Exemptions: non-tourism purchases by residents of rural and island areas

(1) The Scottish Ministers must make regulations under section 11(1) of the 2024 Act

(exemptions and rebates) to provide that the levy is not payable on chargeable transactions
where—

(a) the person with a right to reside in or at the overnight accommodation is ordinarily
resident in a rural or island area, and

(b) the purpose of the purchase of the overnight accommodation is not tourism.
(2) In this section—
“island” has the meaning given in section 1 of the Islands (Scotland) Act 2018,

“rural area” means an area where the population is less than 3,000 people.>

Tim Eagle
27 After section 2, insert—
<Exemptions
Exemptions: rural businesses

The Scottish Ministers must make regulations under section 11(1) of the 2024 Act

(exemptions and rebates) to provide that the levy is not payable on chargeable transactions
where—

(a) the accommodation provider is in its first year of trading and is located in a rural
area with a population of less than 3,000 people,

(b) the accommodation provider is an agri-tourism business.>

Tim Eagle
30 After section 5, insert—
<Impact on rural areas
Reporting on impact on tourism in rural areas
(1)  Section 75 of the 2024 Act (report on operation of Act) is modified as follows.
(2) In subsection (2), after paragraph (a) insert—

“(aa) the impact of VL schemes introduced under this Act on tourism in rural
areas of Scotland,” >
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Tim Eagle
31 After section 5, insert—
<Island communities
Measures for island communities

(1)  The Scottish Ministers must by regulations make provision to enable a local authority to
modify or suspend the operation of a VL scheme as it relates to island communities within
the local authority area.

(2) In this section, “island community” has the meaning given in section 2 of the Islands
(Scotland) Act 2018.

(3) Regulations under this section are subject to the affirmative procedure.>

Use of levy proceeds

Stephen Kerr
14 After section 2, insert—
<Use of proceeds
Use of proceeds: costs on tourism businesses
(1)  Section 19 of the 2024 Act (use of net proceeds of scheme) is modified as follows.
(2) In subsection (1)—

(a) in paragraph (b), the words from “otherwise” to the closing words become
sub-paragraph (i),

(b) after that sub-paragraph insert—
“(i1) measures that reduce costs on tourism businesses, including—
(A) cleaning and maintenance of public areas,
(B) policing, anti-social behaviour mitigation and visitor safety,
(C) transport connectivity directly affecting visitor flows,
(D) digital wayfinding, visitor information infrastructure, and
signage.”.>
Stephen Kerr
15 After section 2, insert—
<Use of proceeds
Use of proceeds: mitigation of regulatory costs
(1) Section 19 of the 2024 Act (use of net proceeds of scheme) is modified as follows.
(2) In subsection (1)—

(a) in paragraph (b), the words from “otherwise” to the closing words become
sub-paragraph (i),

(b) after that sub-paragraph insert—
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“(i1) measures that mitigate the cost of regulating the tourism industry,
including—

(A) funding planning or licensing capacity directly linked to
tourism activity,

(B) enforcement measures targeting unfair competition within the
tourism industry.”.>

Stephen Kerr
16 After section 2, insert—
<Use of proceeds
Use of proceeds: offset of charges
(1)  Section 19 of the 2024 Act (use of net proceeds of scheme) is modified as follows.
(2) In subsection (1)—

(a) in paragraph (b), the words from “otherwise” to the closing words become
sub-paragraph (i),

(b) after that sub-paragraph insert—

“(i1) measures that offset costs and charges on the tourism industry,
including—

(A) licensing fees,

(B) local regulatory costs associated with visitor management.”.>

Stephen Kerr
17 After section 2, insert—
<Use of proceeds
Review of scheme for improper use of proceeds
(1)  Section 19 of the 2024 Act (use of net proceeds of scheme) is modified as follows.
(2)  After subsection (1) insert—

“(1A) The Scottish Ministers must by regulations establish a process for review of a
VL scheme if a local authority operating a VL scheme uses the net proceeds of
the scheme for purposes other than those in subsection (1).”.

(3) After subsection (4) insert—

“(5) Regulations under this section are subject to the affirmative procedure.”.>

Stephen Kerr
18 After section 2, insert—
<Use of proceeds
Reporting on use of proceeds

(1)  Section 20 of the 2024 Act (annual reporting on scheme) is modified as follows.
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(2) Insubsection (1), in paragraph (b), after “used,” insert “including how such use has impacted
on—

“(1) visitor numbers,
(i1) length of visitor stay,

(ii1) the viability of tourism businesses,”.>

Review and expiry of visitor levy schemes

Stephen Kerr
19 After section 2, insert—
<Review and expiry of VL schemes
Continuation or expiry of scheme
(1) Section 21 of the 2024 Act (review of scheme) is modified as follows.
(2)  After subsection (2) insert—

“(2A) The report must include a decision on whether the VL scheme should continue
or expire.

(2B) If the report includes a decision that the VL scheme should expire, the scheme
expires on the date that the report is published.”.>

Exemptions from visitor levy schemes

Stephen Kerr
20 After section 2, insert—
<Exemptions
Exemptions: principal residence lets

The Scottish Ministers must make regulations under section 11(1) of the 2024 Act

(exemptions and rebates) to provide that the levy is not payable on chargeable transactions
where—

(a) the accommodation is a single-room bed and breakfast,

(b) the accommodation forms part of the accommodation provider’s principal residence.>

Stephen Kerr
21 After section 2, insert—
<Exemptions
Exemptions: young people

The Scottish Ministers must make regulations under section 11(1) of the 2024 Act

(exemptions and rebates) to provide that the levy is not payable in relation to visitors under
the age of 18.>
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Stephen Kerr
22 After section 2, insert—
<Exemptions
Exemptions: local residents

The Scottish Ministers must make regulations under section 11(1) of the 2024 Act
(exemptions and rebates) to provide that the levy is not payable in relation to visitors who
are ordinarily resident within the local authority area of the VL scheme.>

Meaning of overnight accommodation
Tim Eagle
28 After section 2, insert—
<Meaning of overnight accommodation
Meaning of overnight accommodation
(1)  Section 4 of the 2024 Act (meaning of overnight accommodation) is modified as follows.
(2) In subsection (2), after paragraph (h) insert—

“(ha) sites operated by a local authority,”.>

Returns and assessment

Ivan McKee
5 After section 3, insert—
<Amendment of returns
Amendment of returns: regulations
(1) The 2024 Act is modified as follows.
(2)  After section 28 insert—
“28A Amendment of returns: regulations

(1)  The Scottish Ministers may by regulations make provision for or in connection
with the amendment of a return made under section 26.

(2) Regulations under subsection (1) may, in particular, make provision for or in
connection with—

(a) the circumstances in which a liable person may make a request to a local
authority for the amendment of a return,

(b) the procedure for making and determining the request (including any notices
to be given),

(c) the circumstances in which a local authority may amend a return on its
own initiative,

10
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(d) the procedure for the making of an amendment by a local authority
(including any notices to be given),

(e) the time limits within which functions conferred by the regulations are to
be carried out,

(f) the delegation by local authorities of functions conferred on them by the
regulations,

(g) the effect of an amendment of a return on the operation of provisions under
this Act including—

(1) anassessment under section 45 of a levy payable to which the return
relates,

(i1) the interest payable under section 66 on the amount of any unpaid
levy,

(ii1) the imposition of penalties (including interest) under Chapter 3 of
Part 5.

(3) Regulations under subsection (1) are subject to the affirmative procedure.” >

Ivan McKee
10 In the schedule, page 9, line 31, at end insert—

<In section 45(3) (power to allow a local authority to make or substitute an assessment), in

(13993

the opening words, after “and” insert “in”.>

Restriction on imposing penalties

Stephen Kerr
29 After section 5, insert—
<Penalties
Restriction on imposing penalties

(1)  Section 46 of the 2024 Act (power of local authorities to impose penalties) is modified as
follows.

(2) The existing text becomes subsection (1).
(3) After that subsection, insert—

“(2) No penalty can be imposed where it is shown that the basis for a penalty has
arisen as a result of an accommodation provider relying in good faith on
information from a third party.”.>

Restriction on imposing more than one levy for same overnight stay
Ivan McKee
9 In the schedule, page 8, line 3, at end insert—

<In section 12 (scheme to impose levy), after subsection (2) insert—
11
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“(2A) Buta VL scheme, or two or more VL schemes taken together, may impose only
one levy in respect of a purchase of the right to reside in or at a particular room
or area comprising overnight accommodation on a particular night.”.>

12
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