This document relates to the Visitor Levy (Amendment) (Scotland) Bill (SP Bill 79A4) as amended
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VISITOR LEVY (AMENDMENT) (SCOTLAND) BILL
[AS AMENDED AT STAGE 2]

SUPPLEMENTARY DELEGATED POWERS MEMORANDUM
INTRODUCTION

1. This Supplementary Delegated Powers Memorandum has been prepared by the Scottish
Government in accordance with rule 9.7.9 of the Parliament’s Standing Orders to assist the
Delegated Powers and Law Reform Committee in its consideration of the Visitor Levy
(Amendment) (Scotland) Bill (“the Bill”). This memorandum describes provisions in the Bill
conferring power to make subordinate legislation which were either introduced to the Bill or
amended at Stage 2. It should be read in conjunction with the Delegated Powers Memorandum
published to accompany the Bill on introduction (“the DPM”).

2. The contents of this Delegated Powers Memorandum are entirely the responsibility of the
Scottish Government and have not been endorsed by the Scottish Parliament.

PROVISIONS CONFERRING POWER TO MAKE SUBORDINATE LEGISLATION
INTRODUCED OR AMENDED AT STAGE 2

3. The new delegated power in the Bill is set out below, with a brief explanation of what the
power allows, why the power has been taken in the Bill and why the selected form of the
Parliamentary procedure has been considered appropriate.

DELEGATED POWERS

Section 3A: Inserts new section 28A into the Visitor Levy (Scotland) Act 2024 — power to
make provision for or in connection with the amendment of a return

Power conferred on: Scottish Ministers

Power exercisable by: Regulations made by Scottish statutory instrument
Parliamentary procedure: Affirmative procedure

Revised or new power: New

Provision

4. Section 3A of the Bill as amended confers a new regulation-making power on the Scottish

Ministers to make provision for, or in connection with, the amendment of visitor levy returns made
under section 26 of the Visitor Levy (Scotland) Act 2024 (“the 2024 Act”). This may be used to
allow liable persons and local authorities to amend these returns. The power for the Scottish
Ministers to make provision by regulations includes, but is not limited to, specifying
circumstances, procedures and time limits, providing for the delegation of local authority functions
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in connection with amending the returns, as well as provision setting out the effect of amending a
return on the assessment of a levy undertaken by an authority under section 45, any interest
payable, and the imposition of penalties under the 2024 Act.

Reason for taking power

5. The creation of this new power is to provide a future ability for liable persons and/or a local
authority to amend or correct visitor levy returns submitted to that authority. It is intended for the
regulations to set out a single universal process for this, so that all local authorities will consistently
adopt the same procedural steps in processing amendments to returns.

Choice of procedure

6. Regulations under inserted section 28A of the 2024 Act will be subject to the affirmative
procedure. This is to allow the Parliament an appropriate opportunity to scrutinise the regulations
and is consistent with the procedure that applies to similar powers under the 2024 Act, such as
section 45, the purpose of which is likewise to implement administrative processes to be followed
by local authorities and other parties.
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