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Victims, Witnesses, and Justice Reform (Scotland) Bill

Marshalled List of Amendments selected for Stage 3

The Bill will be considered in the following order—

Sections 1 to 72 Schedules 1 to 4
Long Title

Amendments marked * are new (including manuscript amendments) or have been altered.

Section 2

Jamie Greene

In section 2, page 2, line 2, after <promote> insert <—

()=

Jamie Greene
In section 2, page 2, line 2, at end insert—

<( ) the Victims’ Charter (see section (Victims’ charter)),>

Angela Constance
In section 2, page 2, line 7, at end insert—

<( ) consider the provision of information to victims and other persons and the making
of representations under Part 2 of the Criminal Justice (Scotland) Act 2003,>

Angela Constance

In section 2, page 2, line 9, leave out <agencies> and insert <bodies>

Angela Constance

In section 2, page 2, line 14, leave out <agencies> and insert <bodies>
Section 8

Angela Constance
In section 8, page 4, line 27, at end insert—
<( ) The Commissioner may not exercise any function in such a way as to adversely affect any

protection relating to the independence of decision-making by a criminal justice body.>
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After section 8

Jamie Greene

After section 8, insert—

(1

2

3)

4

)

(6)

<Victims’ charter
Victims’ charter
The Commissioner must —

(a) prepare and publish a charter for victims (to be known as “the Victims’ Charter”)
before the expiry of the period of 12 months beginning with the day on which this
section comes into force,

(b) lay a copy of the charter before the Scottish Parliament,

(c) review the charter at least once during each period of 12 months beginning with the
day on which the charter was published and, thereafter, within 12 months of the
charter last being reviewed,

(d) revise the charter as the Commissioner considers appropriate following such a review,

(e) as soon as reasonably practicable after revising a charter, publish the charter as
revised.

The charter—
(a) must set out—
(i) adescription of the criminal justice system,
(i1) the interactions that it is possible for a victim to have with the system,

(i11) the communications which a victim will receive in the course of those
interactions,

(iv) the rights of a victim in those interactions,

(v) the mechanisms available to a victim for upholding those rights,
(b) may include such other information as the Commissioner considers appropriate.

The persons invited by the Commissioner to participate in the preparation of the charter—

(a) must include—

(1) victims,

(i) persons providing victim support services,

(i11) criminal justice bodies,
(b) may include such other persons as the Commissioner considers appropriate.

The Commissioner may prepare more than one charter in order to make different provision
for different categories of victim or for victims of different types of offence, and reference
to the charter are to be construed accordingly.

Paragraphs (b) to (e) of subsection (1) and subsections (2) to (4) apply to a revised charter
as they apply to the charter prepared under subsection (1)(a).

For the purpose of subsection (1)(a), it is immaterial that anything done by way of
preparation was done before the Bill for this Act was passed or after that but before this
section comes into force.>
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11

12

13

14

15

16

17

18

19

20

Section 10

Angela Constance

In section 10, page 5, line 30, leave out <agency> and insert <body>
Section 13

Angela Constance

In section 13, page 7, line 6, leave out <agency> and insert <body>

Angela Constance

In section 13, page 7, line 9, leave out <agency> and insert <body>
Section 14

Angela Constance

In section 14, page 7, line 17, leave out <agency> and insert <body>

Angela Constance

In section 14, page 7, line 19, leave out <agency> and insert <body>

Angela Constance

In section 14, page 7, line 24, leave out <agency> and insert <body>

Angela Constance

In section 14, page 7, line 30, leave out <agency> and insert <body>

Angela Constance

In section 14, page 7, line 30, leave out <is not obliged under this section to provide> and insert
<may refuse to supply>

Angela Constance

In section 14, page 7, line 31, leave out <agency> and insert <body>

Angela Constance

In section 14, page 7, line 33, leave out <is not obliged under this section to provide> and insert
<may refuse to supply>

Angela Constance

In section 14, page 8, line 2, leave out <agency> and insert <body>



Angela Constance

21 In section 14, page 8, line 3, at end insert—

<( ) Where a criminal justice body refuses, under subsection (3), to supply information, the

Commissioner may report the matter to the Court of Session for determination if the
Commissioner considers that the criminal justice body was not entitled to so refuse.>

After section 14

Sharon Dowey

96 After section 14, insert—

(D

2

3)

“4)

)

(6)

(7

<Power to gather information: further provision

The Commissioner may require a person mentioned in subsection (2) to supply information
which the Commissioner reasonably requires for the purpose of determining the support
that the person is providing to victims and witnesses.

The persons are—
(a) alocal authority,
(b) aprovider of social housing.

Where a requirement is imposed under subsection (1), the Commissioner must give a
person mentioned in subsection (2) a written notice specifying—

(a) the information, or the nature of the information, which is to be supplied,
(b) the form in which it is to be supplied,

(c) inthe case of information which is to be supplied by means of a statement in person,
the place at which it is to be supplied, and

(d) the particular matters in connection with which the information is required.

A person mentioned in subsection (2) may refuse to supply information which that person
would be entitled to refuse to provide in any proceedings in a court in Scotland.

The Commissioner may revoke any requirement imposed under subsection (1) by giving
written notice to the person mentioned in subsection (2) to whom notice of the requirement
was given.

Where a person refuses, under subsection (4), to supply information, the Commissioner
may report the matter to the Court of Session for determination if the Commissioner
considers that the person was not entitled to so refuse.

In this section, “information” has the same meaning as section 14.>

Section 14A

Angela Constance

22 Insection 14A, page 8, line 8, leave out <agency> and insert <body>



97

23

24

98

25

99

26

100

27

28

Sharon Dowey

In section 14A, page 8, line 9, after <14(1)> insert <or a person mentioned in section (Power to
gather information: further provision)(2) under section (Power to gather information: further
provision)(1)>

Angela Constance

In section 14A, page 8, line 10, leave out <agency> and insert <body>

Angela Constance

In section 14A, page 8, line 10, after <refuses™> insert <(other than by virtue of section 14(3) or (4))>

Sharon Dowey
In section 14A, page 8, line 12, after <14(2)> insert <, or

() aperson mentioned in section (Power to gather information: further provision)(2)
refuses (other than by virtue of section (Power to gather information: further
provision)(4)), or fails without reasonable excuse, to supply the information in
accordance with a notice issued under subsection (Power to gather information:
Sfurther provision)(3)>

Angela Constance

In section 14A, page 8, line 14, leave out <agency> and insert <body>

Sharon Dowey

In section 14A, page 8, line 15, after <14(1)> insert <or on a person mentioned in section (Power
to gather information: further provision)(2) under section (Power to gather information: further
provision)(1)>

Angela Constance

In section 14A, page 8, line 17, leave out <agency’s> and insert <body’s>

Sharon Dowey

In section 14A, page 8, line 17, after <agency’s> insert <or the person mentioned in section (Power
to gather information: further provision)(2)>

Section 16

Angela Constance

In section 16, page 9, line 22, leave out <agency> and insert <body>

Jamie Greene
In section 16, page 9, line 30, at end insert—

<( ) asummary of any review and revision of the Victims’ Charter under subsection (1)
of section (Victims’ charter) that has completed in the financial year.>



29

30

31

Angela Constance

In section 16, page 9, line 36, leave out <agency> and insert <body>

Section 17

Angela Constance

In section 17, page 10, line 18, leave out <agency> and insert <body>

After section 18

Liam Kerr

After section 18, insert—

(1

2

3)

4

)

(6)

<Research
Research on group-based child sexual exploitation and abuse

The Commissioner must, no later than 3 years after section 1 comes into force, carry out
research in relation to group-based child sexual exploitation in Scotland.

The aims of the research under subsection (1) are to—

(a) build a national picture of the prevalence of group-based child sexual exploitation
and identify local and national trends,

(b) assess the availability and quality of data in relation to group-based child sexual
exploitation,

(c) provide an assessment of the demographics of—
(i) the perpetrators of group-based child sexual exploitation,
(i1) the victims of group-based child sexual exploitation,

(d) review the extent to which group-based child sexual exploitation is understood by
the Police Service of Scotland and other relevant agencies,

(e) review the cultural and societal drivers for group-based child sexual exploitation.

Research under subsection (1) may include consideration of any other matter relating to
group-based child sexual exploitation that the Commissioner considers appropriate.

As soon as reasonably practicable after the research is carried out, the Commissioner
must—

(a) prepare and publish a report on the findings of the research, and
(b) lay a copy of the report before the Scottish Parliament.

A report under subsection (4) must include recommendations on—
(a) prevention and early intervention in relation to group-based child sexual exploitation,
(b) whether a public inquiry is needed in relation to group-based child sexual exploitation,
(c) such other matters as the Commissioner considers appropriate.

The Commissioner may carry out the research under subsection (1) and prepare the report
under subsection (4)(a) or appoint a person to do so.



32

33

34

35

36

60

61

(7)  For the purposes of this section—
“child” means a person who is aged under 18,

“child sexual exploitation” means any form of sexual abuse of a child involving
physical contact or the use of technology by a person or group of persons to take
advantage of an imbalance of power to coerce, manipulate or deceive a child into
sexual activity, including where the sexual activity appears consensual—

(a) in exchange for something the victim needs or wants, or
(b) for the financial advantage or increased status of the person or group,

“group” means two or more persons of any age, connected through formal or informal
associations or networks, including, but not exclusive to, friendship groups.>

Section 19

Liam Kerr

In section 19, page 11, line 3, leave out <and 16> and insert <,16 and section (Research on
group-based child sexual exploitation and abuse)(4)>

Angela Constance

In section 19, page 11, line 7, leave out <agency> and insert <body>
Section 21

Angela Constance

In section 21, page 11, line 33, leave out <agency> and insert <body>

Angela Constance

In section 21, page 11, line 36, leave out <agency> and insert <body>
Section 23

Angela Constance

In section 23, page 12, line 10, leave out <agency> and insert <body>

Angela Constance
In section 23, page 12, line 28, at end insert—

<“prescribed relative” means a relative prescribed by the Scottish Ministers by an
order made under section 2(6) or 6(2)(b) of the 2014 Act,>

Angela Constance

In section 23, page 12, leave out lines 29 to 32 and insert—



<“victim” means a person to whom one or more of the following applies—

(a) an offence, or harmful behaviour by a child, has been, or is suspected to have
been, committed or carried out against or in respect of the person,

(b) the person has suffered harm as a direct result of having seen, heard, or
otherwise directly experienced the effects of an offence, or harmful behaviour
by a child, at the time the offence or harmful behaviour occurred,

(c) the person is entitled to receive information under section 16 or 16A of the
Criminal Justice (Scotland) Act 2003,

(d) the person is a prescribed relative of—

(i) aperson against or in respect of whom an offence, or harmful behaviour
by a child, has been, or is suspected to have been, committed or carried
out,

(i) a person who has died as a direct result of an offence, or harmful
behaviour by a child,>

Angela Constance

37  Insection 23, page 13, line 2, leave out <agency> and insert <body>
After section 26

Angela Constance
62 After section 26, insert—
<Fatal accident inquiries: conduct of proceedings

(1)  The Inquiries into Fatal Accidents and Sudden Deaths etc. (Scotland) Act 2016 is amended
as follows.

(2) In section 36 (power to regulate procedure etc.)—
(a) 1n subsection (2), after paragraph (b) insert—

“(ba) ensuring inquiry proceedings are conducted in a way that accords with
trauma-informed practice,”,

(b) after subsection (5) insert—

“(5A) For the purposes of this section, “trauma-informed practice” has the meaning
given by section 69 of the Victims, Witnesses, and Justice Reform (Scotland)
Act 2024.”.>

Before section 29A

Russell Findlay
38 Before section 29A, insert—
<Victim’s right to information about plea agreements, etc.
(1) The 2014 Act is amended as follows.
(2) After section 6 insert—



666A
(D

2

3)

“)

)

(6)

Disclosure of information about plea agreements, etc.

This section applies where, in solemn proceedings, a person mentioned in
subsection (2) (a “victim”) has indicated to the prosecutor that they wish to be
informed where one or more of the following events has, as a result of agreement
between the prosecutor and the accused, occurred—

(a) a relevant charge libelled in the indictment has been amended and the
prosecutor has accepted a guilty plea to that charge,

(b) the prosecutor has accepted a plea of not guilty to a relevant charge.
The person is—

(a) a natural person against whom an offence libelled in the indictment is
alleged to have been committed, or

(b) in a case where the death of a person mentioned in paragraph (a) was (or
appears to have been) caused by the offence or alleged offence, a prescribed
relative of the person.

The prosecutor must inform the victim of the event mentioned in paragraph (a)
or (b) of subsection (1)—

(a) as soon as reasonably practicable after the event has occurred, or

(b) where the prosecutor considers it is in the interests of justice, as soon as
reasonably practicable after the proceedings have been substantively
concluded.

In this section—

“prescribed relative” means a person prescribed by the Scottish Ministers
for the purposes of section 6(2)(b),

“prosecutor” means the Lord Advocate, Crown Counsel or the procurator
fiscal (and any person duly authorised to represent or act for them),

“relevant charge” means a charge relating to an offence alleged to have
been committed against the person mentioned in subsection (2)(a),

“substantively concluded”, in relation to criminal proceedings, means
whichever is the earlier of—

(a) the accused being convicted or, as the case may be, acquitted in
relation to all charges, or all charges remaining, in the indictment,
or

(b) the proceedings otherwise being finally disposed of.

The Scottish Ministers may by regulations modify this section to provide for its
application in summary proceedings.

Regulations under subsection (5)—

(a) may include incidental, supplementary, consequential, transitional,
transitory or saving provision,

(b) may make different provision for different purposes,

(c) are subject to the affirmative procedure.”.>



Russell Findlay

63 Before section 29A, insert—

<Victim’s right to information about plea agreements, etc.
(1) The 2014 Act is amended as follows.
(2)  After section 6 insert—

666A
(D

2

3)

4

)

Disclosure of information about plea agreements, etc.

This section applies where, in solemn proceedings, one or more of the following
events has, as a result of agreement between the prosecutor and the accused,
occurred—

(a) a relevant charge libelled in the indictment has been amended and the
prosecutor has accepted a guilty plea to that charge,

(b) the prosecutor has accepted a plea of not guilty to a relevant charge.

The prosecutor must inform a person mentioned in subsection (3) (a “victim”)
of the event mentioned in paragraph (a) or (b) of subsection (1)—

(a) as soon as reasonably practicable after the event has occurred, or

(b) where the prosecutor considers it is in the interests of justice, as soon as
reasonably practicable after the proceedings have been substantively
concluded.

The person is—

(a) a natural person against whom an offence libelled in the indictment is
alleged to have been committed, or

(b) in a case where the death of a person mentioned in paragraph (a) was (or
appears to have been) caused by the offence or alleged offence, a prescribed
relative of the person.

In this section—

“prescribed relative” means a person prescribed by the Scottish Ministers
for the purposes of section 6(2)(b),

“prosecutor’” means the Lord Advocate, Crown Counsel or the procurator
fiscal (and any person duly authorised to represent or act for them),

“relevant charge” means a charge relating to an offence alleged to have
been committed against the person mentioned in subsection (3)(a),

“substantively concluded”, in relation to criminal proceedings, means
whichever is the earlier of—

(a) the accused being convicted or, as the case may be, acquitted in
relation to all charges, or all charges remaining, in the indictment,
or

(b) the proceedings otherwise being finally disposed of.

The Scottish Ministers may by regulations modify this section to provide for its
application in summary proceedings.



(6)

Russell Findlay

Regulations under subsection (5)—

(a) may include incidental, supplementary, consequential, transitional,
transitory or saving provision,

(b) may make different provision for different purposes,

(c) are subject to the affirmative procedure.”.>

102 Before section 29A, insert—

<Victim’s right to information about plea agreements, etc.
(1) The 2014 Act is amended as follows.
(2)  After section 6 insert—

“6A
(M

2

3)

4

Disclosure of information about plea agreements, etc.
This subsection applies where, in solemn proceedings—

(a) one or more of the following events has, as a result of agreement between
the prosecutor and the accused, occurred—

(i) a relevant charge libelled in the indictment has been amended and
the prosecutor has accepted a guilty plea to that charge,

(i1) the prosecutor has accepted a plea of not guilty to a relevant charge,
and

(b) a person mentioned in subsection (2) (a “victim”) has not indicated to the
prosecutor that they do not wish to be informed of the event mentioned in

paragraph (a)(i) or (ii).
The person is—

(a) a natural person against whom an offence libelled in the indictment is
alleged to have been committed, or

(b) in a case where the death of a person mentioned in paragraph (a) was (or
appears to have been) caused by the offence or alleged offence, a prescribed
relative of the person.

The prosecutor must inform the victim of the event mentioned in paragraph (a)(i)
or (ii) of subsection (1)—

(a) as soon as reasonably practicable after the event has occurred, or

(b) where the prosecutor considers it is in the interests of justice, as soon as
reasonably practicable after the proceedings have been substantively
concluded.

In this section—

“prescribed relative” means a person prescribed by the Scottish Ministers
for the purposes of section 6(2)(b),

“prosecutor’” means the Lord Advocate, Crown Counsel or the procurator
fiscal (and any person duly authorised to represent or act for them),

“relevant charge” means a charge relating to an offence alleged to have
been committed against the person mentioned in subsection (2)(a),



“substantively concluded”, in relation to criminal proceedings, means
whichever is the earlier of—

(a) the accused being convicted or, as the case may be, acquitted in
relation to all charges, or all charges remaining, in the indictment,
or

(b) the proceedings otherwise being finally disposed of.

(5) The Scottish Ministers may by regulations modify this section to provide for its
application in summary proceedings.

(6) Regulations under subsection (5)—

(a) may include incidental, supplementary, consequential, transitional,
transitory or saving provision,

(b) may make different provision for different purposes,

(c) are subject to the affirmative procedure.”.>

Jamie Greene
64 Before section 29A, insert—
<Victims’ right to be informed of decision not to prosecute or to discontinue proceedings
(1) The 2014 Act is amended as follows.
(2) Before section 4 (rules: review of decision not to prosecute) insert—

“3K Victims’ right to be informed of decision not to prosecute or to discontinue
proceedings

(1)  Where a prosecutor decides—
(a) not to prosecute a person for an offence or alleged offence, or

(b) to discontinue criminal proceedings against a person for an offence or
alleged oftence,

the prosecutor must, as soon as reasonably practicable, inform any person who
is, or appears to be, a victim in relation to that offence or alleged offence of the
prosecutor’s decision.

(2) In this section, “prosecutor” means the Lord Advocate, Crown Counsel or the
procurator fiscal (and any person duly authorised to represent or act for them).”.

(3) The italic cross heading immediately preceding section 4 becomes “Decisions not to
prosecute or to discontinue proceedings”.>

Jamie Greene
65 Before section 29A, insert—
<Victims’ right to be informed of decision not to prosecute or to discontinue proceedings
(1) The 2014 Act is amended as follows.

(2) Before section 4 (rules: review of decision not to prosecute) insert—



“3K Victims’ right to be informed of decision not to prosecute or to discontinue
proceedings

(1)  Where a prosecutor decides—
(a) not to prosecute a person for an offence or alleged offence, or

(b) to discontinue criminal proceedings against a person for an offence or
alleged oftfence,

the prosecutor must, as soon as reasonably practicable, inform any person who
is, or appears to be, a victim in relation to that offence or alleged offence of the
prosecutor’s decision, unless the prosecutor considers that it would be
inappropriate to do so.

(2) In this section, “prosecutor” means the Lord Advocate, Crown Counsel or the
procurator fiscal (and any person duly authorised to represent or act for them).”.

(3) The italic cross heading immediately preceding section 4 becomes “Decisions not to
prosecute or to discontinue proceedings”.>

Sharon Dowey
101 Before section 29A, insert—
<Decisions not to prosecute
(1) The 2014 Act is amended as follows.
(2) Before section 4 (rules: review of decision not to prosecute) insert—
“3K Victims’ right to be informed of decision not to prosecute

(1)  Where a prosecutor decides not to prosecute a person for an offence or alleged
offence, the prosecutor must, as soon as reasonably practicable, inform any person
who is, or appears to be, a victim in relation to that offence or alleged offence of
the prosecutor’s decision, unless the person intimates that they do not wish to
receive that information.

(2) The Scottish Ministers may, by regulations, make further provision in relation
to the process by which a person may intimate that they do not wish to receive
information under subsection (1).

(3) Regulations under subsection (2) are subject to the affirmative procedure.

(4) In this section, “prosecutor” means the Lord Advocate, Crown Counsel or the
procurator fiscal (and any person duly authorised to represent or act for them).”.

(3) The italic cross heading immediately preceding section 4 becomes “Decisions not to
prosecute” >

After section 29A

Siobhian Brown

66 After section 29A, insert—



<Right of eligible persons to receive information in event of death or incapacity of
victim
Part 1 of schedule 2A modifies the Criminal Justice (Scotland) Act 2003 to make provision
for the designation of a person to receive information under Part 2 of that Act, in the event

that the natural person against whom an offence has been committed has died or is
incapable.>

Siobhian Brown
67 After section 29A, insert—
<Victim neotification and right to make representations where offender is a child
(1)  The Criminal Justice (Scotland) Act 2003 is amended as follows.
(2) Insection 16 (victim’s right to receive information concerning release etc. of offender)—
(a) 1n subsection (1), paragraph (c) and the “or” immediately preceding it are repealed,
(b) subsection (2) is repealed,

(c) in subsection (3)(a), for “or the 1993 Act” substitute *, the 1993 Act or the 1995
Act”,

(d) after subsection (3)(d) insert—

“(da) that the local authority intends to review for the first time the case of the
convicted person under section 44(6)(b) of the 1995 Act,”,
(e) in subsection (3)(e)—
(i) after “prison,” insert “a”,
(i) for “or hospital” substitute “, secure accommodation or a hospital”,
(f) in subsection (3)(f)(ii)—
(i) after “prison,” insert “a”,
(i) for “or hospital” substitute “, secure accommodation or a hospital”.

(3) Insection 16ZA (provision of information to person supporting victim), subsection (4) is
repealed.

(4) In section 16A(1) (victim’s right to receive information concerning offender subject to
compulsion order)—

(a) in paragraph (b) (as amended by this Act), at the end, insert “and”,
(b) paragraph (d), and the word “and” immediately preceding it, are repealed.

(5) Insection 16D (provision of information concerning offender subject to compulsion order
to person supporting victim), subsection (5) is repealed.

(6) In section 17 (release on licence: right of victim to receive information and make
representations)—

(a) in subsection (1)—
(i) in the opening words, the words “, (3)” are repealed,
(i) in paragraph (b), after “imprisonment” insert “or detention without limit of
time”,

(b) subsection (3) is repealed.



68

(7) Insection 17ZA, subsection (4) is repealed.
(8) After section 17A, insert—

“17AA

(1

2

3)

“)

)

Release under section 44 of the 1995 Act: victim’s right to make
representations

This section applies where a person (“P”) is entitled to receive information under
section 16, or a supporter or nominee is entitled to receive information under
section 16ZA, as respects a child who has been detained and—

(a) that child is due to be released by virtue of section 44(6)(a) of the 1995
Act, or

(b) the local authority—

(i) intends to review the case of that child under section 44(6)(b) of the
1995 Act, and

(i1) considers that such review might result in the release of the child in
accordance with sub-paragraph (ii) of that paragraph.

Where the child is due to be released by virtue of section 44(6)(a) of the 1995
Act, P must be afforded the opportunity to make written representations as to the
supervision requirements or conditions which might be specified in relation to
such release.

Where the local authority intends to review the case of the child under section
44(6)(b) of the 1995 Act, and considers that the review might result in release
of the child in accordance with sub-paragraph (ii) of that paragraph, P must be
afforded the opportunity to make written representations as to—

(a) the potential release of the child,

(b) supervision requirements or conditions which might be specified in relation
to such release.

Subsections (2) and (3) apply only if P has notified the Scottish Ministers that P
wishes to be given the opportunity to make representations under the relevant
subsection.

The Scottish Ministers must—

(a) fix a time within which any written representations under subsection (2)
or (3) require to be made to them in order to be considered by them or the
local authority, and

(b) notify P and any supporter or nominee entitled to receive information under
section 16ZA of the time fixed.”.

(9) Insection 18A (interpretation of part), in subsection (1), after the definition of “restricted
transfer” (as inserted by section (Transfers of convicted persons) insert—

Siobhian Brown

(1113

secure accommodation” has the meaning given by section 202(1)
of the Children’s Hearings (Scotland) Act 2011,”.>

After section 29A, insert—



<Provision of information where victim is a child

(1) The Criminal Justice (Scotland) Act 2003 is amended as follows.

(2) Insection 16 (victim’s right to receive information concerning release etc. of offender)—

(a) after subsection (4) insert—

“(4A)

(4B)

(40)

(4D)

(4E)

(4F)

If the victim is a child, then subsection (1) applies as if references in it to the
victim were references to the victim and to a person who cares for the victim.

Where an intimation is made under subsection (1) by a victim who is a child or,
by virtue of subsection (4A), by a person who cares for the victim, the Scottish
Ministers must determine whether the information should be provided to—

(a) the victim,

(b) the victim and the person who cares for the victim,

(c) the person who cares for the victim, or

(d) another person over the age of 18 years with a relationship to the victim,

but only if the Scottish Ministers are satisfied that the person consents to being
given the information.

When making a determination under subsection (4B), the Scottish Ministers must
have regard to—

(a) the victim’s age and maturity,
(b) any views expressed by the victim, and
(c) the best interests of the victim.

When making a determination under subsection (4B), the Scottish Ministers must
also have regard to the code of practice issued under section 18ZA.

The Scottish Ministers may—
(a) review a determination made under subsection (4B)—
(i) of their own accord, or

(i1) at the request of the victim or the other person (if any) to whom the
determination relates,

(b) following a review, make a new determination under subsection (4B).
Where a determination has been made under subsection (4B)—

(a) before the victim attains the age of 18 years, the Scottish Ministers must
contact the victim to establish how the victim wishes to receive information
under this section after they attain the age of 18 years,

(b) after the victim attains the age of 18 years, the most recent determination
made under subsection (4B) in relation to the victim continues to have
effect until a new intimation under subsection (1) is made.”,

(b) for subsection (8) substitute—

“(8)

In this section, the expression “cares for” is to be construed in accordance with
the definition of “someone who cares for” in paragraph 20 of schedule 12 to the
Public Services Reform (Scotland) Act 2010.”.



(3) Insection 16B (person entitled to ask to be given information under section 16A)—
(a) in subsection (1), after paragraph (c) insert—
“(d) 1if Vis a child, the person who cares for V.”,
(b) subsection (2) is repealed,
(c) after subsection (2) insert—

“(2A) Where V is a child and V or the person who cares for V has asked to be given
information under section 16A, the Scottish Ministers must determine whether
the information should be provided to—

(@ V,

(b) V and the person who cares for V,

(c) the person who cares for V, or

(d) another person over the age of 18 years with a relationship to V,

but only if the Scottish Ministers are satisfied that the person consents to being
given the information.

(2B) When making a determination under subsection (2A), the Scottish Ministers must
have regard to—

(a) V’sage and maturity,
(b) any views expressed by V, and
(c) the best interests of V.

(2C) When making a determination under subsection (2A), the Scottish Ministers must
also have regard to the code of practice issued under section 18ZA.

(2D) The Scottish Ministers may—
(a) review a determination made under subsection (2A)—
(i) of their own accord, or

(i1) at the request of V or the other person (if any) to whom the
determination relates,

(b) following a review, make a new determination under subsection (2A).
(2E) Where a determination has been made under subsection (2A)—

(a) before V attains the age of 18 years, the Scottish Ministers must contact
V to establish how V wishes to receive information under section 16A after
they attain the age of 18 years,

(b) after V attains the age of 18 years, the most recent determination made
under subsection (2A) in relation to V continues to have effect until a new
intimation under section 16A(1) is made.”.

(4) In section 17 (release on licence: right of victim to receive information and make
representations )—

(a) in subsection (1), for “(the “victim’)” substitute “(“P”’)”,
(b) in subsection (2), for “the victim” substitute “P”,

(c) in subsection (5), for “the victim” substitute “P”,



(d) in subsection (6),
(i) in paragraph (a), for “the victim” substitute “P”,
(i1) in paragraph (b), for “the victim” substitute “P”,
(ii1) in paragraph (c)—
(A) in both places it occurs, for “the victim” substitute “P”,
(B) for “the victim’s” substitute “P’s”,
(iv) in the closing words, for “the victim” substitute “P”,
(e) in subsection (8), for “the victim” substitute “P”,
(f) in subsection (9), for “the victim” substitute “P”,
(g) in subsection (10), for “the victim” substitute “P”,
(h) in subsection (11), for “the victim” substitute “P”.

(5) Insection 17A (temporary release: victim's right to make representations about conditions),
in subsection (1)(a), after “(1)” insert *, (4B)”.>

Siobhian Brown

69 After section 29A, insert—

<Notification of individual other than supporter to receive information

Part 2 of Schedule 2A modifies the Criminal Justice (Scotland) Act 2003 to make provision
for the nomination of a person other than a supporter to receive information, as well as or
instead of the natural person against whom an offence has been committed, under Part 2
of that Act.>

Siobhian Brown
70 After section 29A, insert—
<Transfers of convicted persons
(1)  The Criminal Justice (Scotland) Act 2003 is amended as follows.
(2) Insection 16 (victim’s right to receive information concerning release etc. of offender)—
(a) after subsection (1), insert—

“(1A) Where a person was convicted and sentenced to imprisonment or detention in
respect of an offence in any part of the United Kingdom outwith Scotland, or
any of the Channel Islands or the Isle of Man, and has been transferred to
Scotland—

(a) by unrestricted transfer, subsection (1) applies as though the person was
convicted and sentenced in Scotland,

(b) by restricted transfer, subsection (1) does not apply.”,
(b) in subsection (3)—

(1) 1in paragraph (c), after “Scotland” insert “and, unless the Scottish Ministers
have cause to believe that it would not be in the interests of justice to provide
such information, the jurisdiction to which the convicted person is subject as
aresult”,



(i1) after paragraph (c), insert—

“(ca) where the convicted person was previously transferred to a place outwith
Scotland, that the convicted person has been returned to Scotland to serve
the remainder, or any part of the remainder, of the sentence imposed in
respect of the offence referred to in subsection (1),”.

(3) After section 16ZA (provision of information to person supporting victim), insert—

“16ZB

(M

2

3)

“)

&)

Rights under section 16 where convicted person is transferred outwith
Scotland: unrestricted transfer

Subsection (2) applies where a person (“the convicted person”) is transferred to
any part of the United Kingdom outwith Scotland, or to any of the Channel Islands
or the Isle of Man, by unrestricted transfer.

Section 16(1) ceases to apply in relation to the convicted person on the day on
which the Scottish Ministers notify, in accordance with section 16(3)(c), a person
who would otherwise be entitled to receive information about the convicted
person under section 16 (“P”) that the person has been so transferred.

Where a transfer described in subsection (1) takes place, the Scottish Ministers
must, when notifying P of the information set out in section 16(3)(c), also notify
P—

(a) that, by virtue of the transfer, no further information will fall to be given
under section 16 unless the convicted person is returned to custody in
Scotland to serve the remainder, or any part of the remainder, of the
sentence to which P’s rights relate (“the relevant sentence”),

(b) that P may be entitled to receive information about the convicted person
from the jurisdiction to which the convicted person is subject as a result
of the transfer (“the receiving jurisdiction’), and

(c) of'such other information as is reasonably available to the Scottish Ministers
as to the availability of information for victims of crime in the receiving
jurisdiction.

Where a transfer described in subsection (1) has taken place and the convicted
person is subsequently returned to Scotland to serve the remainder, or any part
of the remainder, of the relevant sentence, section 16(1) applies with effect from
the day on which the return takes place.

Where a person (“the applicant”) intimates under section 16(1) that they wish to
receive information, and the convicted person to whom that information relates
has been transferred as described in subsection (1), the Scottish Ministers must
inform the applicant—

(a) that the convicted person has been so transferred, and the jurisdiction to
which the convicted person is subject as a result,

(b) that the applicant does not have the right to receive information under
section 16 during such time as the convicted person is not in custody in
Scotland,

(c) that if the convicted person is returned to Scotland—

(i) the applicant will be notified under section 16(3)(ca), and



(i) beginning with the date on which the transfer takes place, section
16(1) will apply as though the convicted person had not been
transferred out of Scotland,

(d) thatthe applicant may be entitled to receive information about the convicted
person from the receiving jurisdiction,

(e) of'such other information as is reasonably available to the Scottish Ministers
as to the availability of information for victims of crime in the receiving
jurisdiction.

16ZC Rights under section 16 where convicted person is transferred outwith
Scotland: restricted transfer

(1)  Where a person (“the convicted person”) is transferred to any part of the United
Kingdom outwith Scotland, or to any of the Channel Islands or the Isle of Man,
by restricted transfer—

(a) section 16 applies in relation to the convicted person in accordance with
subsection (2),

(b) the Scottish Ministers must, when notifying a person who would otherwise
be entitled to receive information about the convicted person under section
16 (“P”) of the information set out in section 16(3)(c), also notify P—

(i) thatsubject to subsection (2), P will continue to be eligible to receive
information under section 16,

(i1) that P may be entitled to receive information about the convicted
person from the jurisdiction to which the convicted person is subject
as a result of the transfer (“the receiving jurisdiction”), and

(ii1) of such other information as is reasonably available to the Scottish
Ministers as to the availability of information for victims of crime
in the receiving jurisdiction.

(2)  Section 16(1) has effect as if—
(a) the convicted person had not been transferred outwith Scotland,
(b) after “so,” there were inserted “use reasonable endeavours to”,

(c) after “subsection (3)”, there were inserted “or information about an event
which the Scottish Ministers consider is equivalent in effect to an event
listed in section 16(3)”.

(3) Where a transfer described in subsection (1) has taken place and subsequently
ceases to be a restricted transfer by reason of the removal of a condition as is
mentioned in paragraph 6(1)(a) of schedule 1 to the Crime (Sentences) Act 1997—

(a) section 16(1) ceases to apply in relation to the convicted person with effect
from the date on which the variation of conditions takes place,

(b) the Scottish Ministers must notify any person who would otherwise be
entitled to receive information under section 16—

(i) that the condition has been removed and the transfer is now an
unrestricted transfer,

(i1) of the information set out in section 16ZB(3),



(c) sections 16ZB(4) and (5) apply in relation to the convicted person.

16ZD Rights under section 16 where convicted person is transferred to Scotland
from outwith UK

(1)  Where a person who has been convicted of an offence and sentenced to
imprisonment or detention in respect of that offence, in a jurisdiction outwith the
United Kingdom or any of the Channel Islands or the Isle of Man, is transferred
to Scotland—

(a) the Scottish Ministers may—

(i) give to the jurisdiction from which the person is transferred (“the
transferring jurisdiction”) information about the rights of persons to
receive information under this Part,

(i1) request that the transferring jurisdiction give that information to any
person who would qualify to receive information under section 16
if the convicted person had been convicted and sentenced in Scotland,
and

(iii) request from the transferring jurisdiction the details of any person
who would so qualify and, if received, use reasonable endeavours
to notify that person of their right to receive information under this
Part,

(b) section 16 applies in relation to the convicted person in accordance with
subsection (2).

(2) Section 16(1) has effect as if—

(a) the convicted person had been convicted and sentenced in Scotland,

99 99

(b) after “so” there were inserted “use reasonable endeavours to”.”.
(4) Insection 18A(1) (interpretation of part)—
(a) after the definition of “Mental Health Tribunal” insert—

(Y113

restricted transfer” means a transfer under paragraph 1(1)(b), (2)(b), or
(2A)(b), 2(1)(b) or (2)(b), or 3(1)(b) or (2)(b) of schedule 1 of the Crime
(Sentences) Act 1997 (“the 1997 Act”) which is a restricted transfer within
the meaning of paragraph 6(1)(a) of the schedule of the 1997 Act,”,

(b) after the definition of “transfer for treatment direction” insert—

(1113

unrestricted transfer” means a transfer under paragraph 1(1)(b), (2)(b) or
(2A)(b), 2(1)(b) or (2)(b) or 3(1)(b) or (2)(b) of schedule 1 of the Crime
(Sentences) Act 1997 (“the 1997 Act”) which is an unrestricted transfer
within the meaning of paragraph 6(1)(b) of the schedule of the 1997 Act.”.>

Siobhian Brown
71 After section 29A, insert—
<Additional information to be provided to victims
(1)  The Criminal Justice (Scotland) Act 2003 is amended as follows.

(2) In section 16 (victim’s right to receive information concerning release etc. of offender),
after subsection (3), insert—



“(3A) The Scottish Ministers may, when providing information to a person under
subsection (1), provide such ancillary information as the Scottish Ministers
consider appropriate.”.

(3) In section 16A (victim’s right to receive information concerning offender subject to
compulsion order), after subsection (2), insert—

“(2A) The Scottish Ministers may, when providing information to a person under
subsection (2), provide such ancillary information as the Scottish Ministers
consider appropriate.”.

(4) In section 17 (release on licence: right of victim to receive information and make
representations), after subsection (2), insert—

“(2A) Where P is to be afforded an opportunity to make representations under subsection
(1), the Scottish Ministers may provide to P such information as the Scottish
Ministers consider appropriate in relation to the consideration of the release on
licence of the convicted person.”.

(5) Insection 17A (temporary release: victim’s right to make representations about conditions),
after subsection (3), insert—

“(3A) Where P is to be afforded an opportunity to make representations under subsection
(2), the Scottish Ministers may provide to P such information as the Scottish
Ministers consider appropriate in relation to the consideration of the temporary
release of the convicted person.”.

(6) Insection 17B (mentally-disordered offender: victim’s right to make representations), after
subsection (3), insert—

“(3A) Where V is to be afforded an opportunity to make representations under subsection
(1), the Scottish Ministers may provide to V such information as the Scottish
Ministers consider appropriate in relation to the decision in question.”.

(7) In section 17D (right to information after section 17B decision), after subsection (6) (as
inserted by section 29E(2)(c)), insert—

“(7) The Scottish Ministers may, when providing information to a person under
subsection (2), (4) or (6), provide such ancillary information as the Scottish
Ministers consider appropriate.”.>

Siobhian Brown
72 After section 29A, insert—
<Powers to modify information to be given and right to make representations
(1)  The Criminal Justice (Scotland) Act 2003 is amended as follows.

(2) In section 16 (victim’s right to receive information concerning release etc. of offender),
in subsection (4)(b)—

(a) for “amend” substitute “modify”,
(b) after “adding” insert ““, amending or repealing”.

(3) Insection 17A (temporary release: victim’s right to make representations about conditions),
after subsection (4), insert—



“(5) The Scottish Ministers may, by regulations, modify this section to—

(a)

(b)

(©)

prescribe occasions, in addition to or instead of the first occasion on which
the convicted person is entitled to be considered for temporary release, on
which P is to be afforded the opportunity to make written representations
under subsection (2),

provide that P is to be afforded the opportunity to make written
representations under subsection (2) where the convicted person is a child
and the local authority—

(i) intends to review the case under section 44(6)(b) of the 1995 Act
and considers that such review might result in the release of the child
in accordance with sub-paragraph (i) of that paragraph,

(i1) has carried out such a review and intends to release the child in
accordance with section 44(6)(b)(i), where P was not afforded the
opportunity to make representations under sub-paragraph (i),

prescribe matters in relation to the temporary release of the convicted
person, in addition to conditions, about which P is to be afforded the
opportunity to make written representations under subsection (2).

(6) Regulations under subsection (5)—

(a)

(b)

(©)

(d)

(e)

may prescribe the meaning of “temporary release” for the purposes of this
section,

may prescribe occasions by reference to—

(i) a specific numerical instance of eligibility for consideration for
temporary release,

(i1) the form, purpose or circumstances of the proposed temporary release,
(ii1) such other matters as the Scottish Ministers consider appropriate,

may provide that subsection (2) does not apply in relation to consideration
for—

(i) temporary release in such form or circumstances, or for such purpose,
as the Scottish Ministers consider appropriate, whether or not arising
on the first occasion on which the convicted person is eligible to be
considered for temporary release,

(i) a subsequent grant of temporary release where the form, purpose
and circumstances of the proposed release are substantially the same
as in relation to the previous grant,

may specify circumstances in which, subject to such conditions as may be
specified in the regulations—

(i) the Scottish Ministers,

(i) the governor of the prison within which the convicted person is
detained, or

(iii) as the case may be, the local authority,
may choose not to allow representations to be made under subsection (2),

may make provision that, in specified circumstances (and provided P has
notified the Scottish Ministers that P wishes to be afforded an opportunity



to make representations under subsection (2), but whether or not such
representations have been made) the Scottish Ministers must inform P—

(1) as to whether the person released is to comply with conditions,

(i1) ifany such conditions relate to contact with the victim of the offence
in relation to which P is entitled to receive information, or members
of the victim’s family.

(7)  In this section, “governor” means—

(a) an officer of the prison entitled, by virtue of rules made under section 39
of the Prisons (Scotland) Act 1989 (“prison rules”), to make decisions
about the temporary release of a prisoner,

(b) in the case of a contracted out prison a person, appointed for the prison
under section 107(1) of the Criminal Justice and Public Order Act 1994,
entitled to make decisions about the temporary release of a prisoner by
virtue of the application of prison rules to contracted out prisons.”.

(4) In section 17B, after subsection (6), insert—
“(7)  The Scottish Ministers may, by regulations, amend this section to—

(a) prescribe occasions, in addition to the first occasion, before which a decision
of a type described in subsection (4) or (5)(a) is taken in relation to O in
respect of which V must be afforded an opportunity to make representations
under subsection (1),

(b) specify circumstances in which, subject to such conditions as may be
specified in the regulations, the Scottish Ministers may choose not to allow
representations to be made under subsection (2).”.

(5) Insection 18B (power to modify part) in subsection (1)(b), after “adding” insert *“, amending
or repealing”.

(6) Insection 88(2)(a), after “16B(7)” (as inserted by paragraph 1(5)(a) of schedule 2A) insert
“, 17A(5), 17B(7)”>

Section 29B

Siobhian Brown

73 In section 29B, page 16, line 18, leave out <with the Scottish Ministers>

Siobhian Brown
74  In section 29B, page 16, line 20, at end insert—

<(1A) The Scottish Ministers may by regulations impose on any person not mentioned in
subsection (1), or any type of person, a duty to co-operate with the Scottish Ministers
in relation to the exercise of the Scottish Ministers’ functions under sections 16 to
17DA.

(1B) The Scottish Ministers may co-operate with a person to whom subsection (1C) applies
for the purpose of—

(a) the exercise of the Scottish Ministers’ functions under sections 16 to 17DA,
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77
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79
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(b) the exercise by the person of equivalent functions in the place in which the
person operates.

(1C) This subsection applies to a person who, in a place other than Scotland—

(a) has functions equivalent to any of the Scottish Ministers’ functions under
sections 16 to 17DA,

(b) has responsibility for information relevant to the Scottish Ministers’ functions
under sections 16 to 17DA.>

Siobhian Brown

In section 29B, page 16, line 21, leave out <subsection (1)> and insert <this section>

Siobhian Brown
In section 29B, page 16, line 23, at end insert—
<(3) Insection 88(2)—
(a) in the opening words, after “order” insert “or regulations”,

(b) inparagraph (a), after “17B(7)” (as inserted by section (Powers to modify information
to be given and right to make representations)(6))insert “, 17DB(1A)”.>

Section 29D

Siobhian Brown

In section 29D, page 17, line 6, leave out <(1)(a)> and insert <(1)(b)>

Siobhian Brown

In section 29D, page 17, line 9, after <subsection> insert <(1ZA) or>

Siobhian Brown
In section 29D, page 17, line 10, at end insert—
<*(1ZA)his subsection applies to a person who—

(a) has been received in Scotland in accordance with regulations made under
section 290 of the Mental Health Act, and

(b) is treated as subject to a compulsion order and a restriction order by virtue of
having been made subject to corresponding measures in proceedings in respect
of the offence mentioned in subsection (1)(a) in the place from which the
person was transferred.>

Siobhian Brown
In section 29D, page 17, line 23, at end insert—
<( ) Insection 16C (information to be given under section 16A), subsection (2)—

(a) in paragraph (f), after “Scotland” insert “and, unless the Scottish Ministers have
cause to believe that it would not be in the interests of justice to provide such
information, the jurisdiction to which O is subject as a result”,



(b) after paragraph (f), insert—

“(fa) where O was previously transferred to a place outwith Scotland, that O
has been returned to Scotland and section 16A(2) applies by virtue of
section 16A(1A),”.

() Aftersection 16D, insert—

“16E

(M

2

3)

“)

Rights under section 16A where offender subject to compulsion order is
transferred outwith Scotland

Subsection (2) applies where a person (“O”) is transferred to a place outwith
Scotland in accordance with regulations made under section 290 of the Mental
Health Act.

Section 16A(2) ceases to apply in relation to O on the day on which the Scottish
Ministers notify, in accordance with section 16C(2)(f), a person who has asked
to be given information about O (“P”) under section 16A that O has been so
transferred.

When a transfer described in subsection (1) takes place, the Scottish Ministers
must, when notifying P of the information set out in section 16C(2)(f), also notify
P—

(a) that, by virtue of the transfer, no further information will fall to be given
under section 16A unless O is transferred back to Scotland and subsection
16A(2) applies by virtue of 16A(1A),

(b) that P may be entitled to receive information about O from the jurisdiction
to which O is subject as a result of the transfer (“the receiving jurisdiction™),

(c) of'such other information as is reasonably available to the Scottish Ministers
as to the availability of information for victims of crime in the receiving
jurisdiction.

Where a person (“the applicant”) asks to be given information under section 16A,
and O has been transferred as described in subsection (1), the Scottish Ministers
must inform the applicant—

(a) that O has been so transferred, and the jurisdiction to which O is subject
as a result,

(b) that the applicant does not have the right to receive information under
section 16A during such time as O is not subject, or treated as subject, to
a compulsion order and a restriction order in Scotland,

(c) thatif O is returned to Scotland and section 16A(1A) applies—
(i) the applicant will be notified of the information in section 16C(2)(fa),

(i) beginning with the date on which the transfer back to Scotland takes
place, section 16A will apply,

(d) that the applicant may be entitled to receive information about O from the
receiving jurisdiction,

(e) ofsuch other information as is reasonably available to the Scottish Ministers
as to the availability of information for victims of crime in the receiving
jurisdiction.



16F Rights under section 16A where a person is transferred to Scotland other
than by virtue of regulations made under section 290 of the Mental Health

Act

(1)  This section applies where a person (“O”)—

(a)

(b)

(©)

has been received in Scotland other than by virtue of regulations made
under section 290 of the Mental Health Act,

was subject to measures equivalent to a compulsion order and a restriction
order in the jurisdiction from which O was transferred (“the transferring
jurisdiction”) in respect of an offence, and

is made subject, or treated as subject, to a compulsion order and a restriction
order by virtue of having been subject to those equivalent measures.

(2) The Scottish Ministers may—

(a)

(b)

(©)

give to the transferring jurisdiction information about the rights of persons
to receive information under this Part,

request that the transferring jurisdiction give that information to any person
who would qualify to receive information under section 16A if O had been
made subject to a compulsion order and a restriction order in Scotland in
proceedings in respect of an offence,

request from the transferring jurisdiction the details of any person who
would so qualify and, if received, use reasonable endeavours to notify that
person of their right to receive information under this Part.

(3) Section 16A applies in relation to O in accordance with subsection (4).
(4) Section 16A(2) has effect as if—

(2)

(b)

Siobhian Brown

O had been made subject to a compulsion order and a restriction order in
Scotland,

after “Ministers” there were inserted “use reasonable endeavours to”.”.>

81  Insection 29D, page 17, leave out lines 32 and 33

Siobhian Brown

After section 29D

82 After section 29D, insert—

<Information to be given concerning offender subject to compulsion order

(1)  The Criminal Justice (Scotland) Act 2003 is amended as follows.

(2) Insection 16C (information to be given under section 16A), subsection (2), after paragraph

(1), insert—

“0

where O has been recalled as mentioned in paragraph (i)—
(i) that the recall is being appealed against,

(i1) the outcome of that appeal.”.>



After section 29G

Jamie Greene
Supported by: Ben Macpherson

39 After section 29G, insert—
<Victim statements in solemn proceedings
(1)  The Criminal Justice (Scotland) Act 2003 is amended as follows.
(2) In section 14 (victim statements)—
(a) in subsection (1)—
(1) the first “taken” is repealed,
(i1) after “likely to be” insert “—
(a) solemn proceedings, or”,

(ii1) the words from “taken” to the end become paragraph (b),

(b) in subsection (2), for “a prescribed offence” substitute “an offence mentioned in
subsection (2A)”,

(c) after subsection (2) insert—
“(2A) The offences are—
(a) 1in the case of solemn proceedings, any offence,
(b) in all other cases, a prescribed offence.”,

(d) in subsection (13), after the first “statement” insert “made by virtue of subsection
@),
(e) in subsection (15)—
(i) in the opening words, for “(2)” substitute “(2A)”,
(i) 1in paragraph (b), for “(2)” substitute “(2A)”,
(ii1) after paragraph (b) insert—

“(ba) in the case of an order under subsection (13), provision to prescribe a
form or manner by reference to one or more particular courts, types of
proceedings, jurisdictions, offences or types of offence, or a combination
of those things;”,

(iv) in paragraph (c), for “(2)” substitute “(2A)”,
(f) in subsection (16), for “(2)” substitute “(2A)”.
(3) In section 88 (orders), in subsection (2)(a), for “(2)” substitute “(2A)”.>

Sharon Dowey
104  After section 29G, insert—
<Reading of victim statement in court
(1)  The Criminal Justice (Scotland) Act 2003 is amended as follows.

(2) Insection 14 (victim statements), after subsection (5) insert—



“(5A) Where a person has made a victim statement by virtue of subsection (2) (or that
subsection and subsection (6)), that statement must be read aloud in court by—

(a) the person who made the statement if that person requests to do so,
(b) otherwise, the judge or sheriff.

(5B) The judge or sheriff may determine if a victim statement read aloud in court
under subsection (5A) is to be read in whole or in part.”.>

Audrey Nicoll
83 After section 29G, insert—

<Provision of transcript of record of trial to certain complainers
(1)  The 1995 Act is amended as follows.
(2) In section 94 (transcripts of record and documentary productions)—

(a) after subsection (2) insert—

“(2ZA) The Clerk of Justiciary must direct that such a transcript be made and sent to a
complainer that has requested it, if the complainer was a complainer in a trial
that—

(a) was of'an offence as described in section 288C(2) (certain sexual offences),
(b) was in the High Court or the Sexual Offences Court, and
(c) commenced on or after 31 December 2006.”,

(b) after subsection (9) insert—

“(10) In this section, “complainer” means a person against whom an offence to which
the trial related was alleged to have been committed.”.>

Angela Constance
Supported by: Jamie Greene

84 After section 29G, insert—

<Right to referral by Police Scotland to victim support services
(1)  The Victims and Witnesses (Scotland) Act 2014 is amended as follows.
(2) Insection 3D (referral to providers of victim support services)—
(a) in subsection (1)—
(1) in the opening words, after “person that—" insert—

“(za) victim support services are available to victims and, with reference to
subsection (5), what is meant by victim support services,”,

(i) for paragraph (a), and the word “and” immediately following it, substitute—

“(a) the person is entitled, at any time, to have their details passed by any
competent authority to such providers of victim support services as are
appropriate to the person’s needs for the purpose of contacting the person
to offer the services, in a process known as referral,

(aa) if the person elects to be referred, the person may, at any later time, elect
to discontinue the referral or cease to receive the victim support services,”,



(iv) after paragraph (b), insert *, and

(c) if the person elects to contact providers directly without being referred,
the person will be provided with the information necessary to do so.”,

(b) for subsection (2) substitute—

“(2)  Where the person intimates to a competent authority that the person wishes to
be referred to providers of victim support services, the authority must, subject
to the consent of the person, disclose the person’s details to such providers of
victim support services as the authority considers appropriate to the person’s
needs, as soon as is reasonably practicable.

(2A) Where the person intimates to a competent authority that the person wishes to
contact providers of victim support service directly without being referred, the
authority must, as soon as is reasonably practicable, provide the person with the
name, address and telephone number of the providers of victim support services.”,

(c) insubsection (3), for “(1) and (2)”, “substitute (1) to (2A)”,

(d) in subsection (4), for “a request made”, in every place it occurs, substitute “an
intimation”,

(e) after subsection (4), insert—

“(4A) The chief constable must make and publish guidance for constables on the process
of referring a person who is or appears to be a victim in relation to an offence or
alleged offence to victim support services under this section.

(4B) The chief constable must keep the guidance published under subsection (4A)
under review and may modify it from time to time, in which case the chief
constable must publish the modified guidance.”,

(f) the title of section 3D becomes “Victims’ right to access support services”.>

Maggie Chapman
103  After section 29G, insert—
<Referral to providers of victim support services
(1) The 2014 Act is amended as follows.
(2) Insection 3D (referral to providers of victim support services)—
(a) for subsection (1), substitute—

“(1)  The chief constable of the Police Service of Scotland must ensure that, as soon
as reasonably practicable after a constable identifies a person who is or appears
to be a victim in relation to an offence or alleged offence, a constable refers the
person to a provider of victim support services, unless that person intimates that
they do not wish to be referred.

(1A) Where the person intimates that they do not wish to be referred, the constable
must inform the person that—

(a) the person may request a referral to providers of victim support services
from any competent authority at another time, and

(b) the person may contact providers of victim support services directly without
referral.”,



(b) in subsection (2)—
(i) in the opening words,
(A) after second “offence” insert “is referred by a constable to or”,
(B) after “the” insert “constable or”,
(i) in paragraph (a), after second “the” insert “constable or”,
(c) in subsection (3), for “(1) and (2)” substitute “(1), (1A) and (2)”.>

Jamie Greene
85 After section 29G, insert—
<Timing of provision of information to victim concerning release
(1)  The Criminal Justice (Scotland) Act 2003 is amended as follows.

(2) In section 16 (victim’s right to receive information concerning release etc. of offender),
after subsection (2) insert—

“(2A) Information must be given to a person under subsection (1) before the convicted
person is released, unless it is not reasonably practicable to do so.”.

(3) In section 17 (release on licence: right of victim to receive information and make
representations), after subsection (10A) insert—

“(10B)Subsections (6), (8) and (10) must be complied with—
(a) as soon as reasonably practicable after any decision is made as to—
(1) whether or not to recommend or direct the release of a person,
(i1) whether the person released is to comply with conditions, and

(b) where the person is to be released, before the date of that release, unless
it is not reasonably practicable to do so.”.>

Jamie Greene
86 After section 29G, insert—
<Release on licence: victim’s right to attend hearings
(1)  The Criminal Justice (Scotland) Act 2003 is amended as follows.

(2)  After section 17ZA (release on licence: provision of information to person supporting
victim), insert—

“17ZB Release on licence: victim’s right to attend hearings
(1)  Subject to subsection (2)—

(a) a person entitled to receive information under section 16 of this Act (the
“victim”) as respects a convicted person, or

(b) where the victim is deceased, a family member of the victim (a “family
member”),

must be afforded the opportunity to attend, for the purpose of observing
proceedings, any oral hearing relating to the release of the convicted person on
licence.



87

105

(2) The chairing member of the Parole Board panel dealing with the person’s case
may, where the chairing member considers it appropriate to do so, exclude a
victim or family member from any part of an oral hearing but only if the chairing
member in writing—

(a) notifies the victim or family member of that exclusion in advance of the
oral hearing, and

(b) provides the victim or family with the reasons for that exclusion.

(3) The Scottish Ministers may by regulations make further provision about the
attendance at oral hearings by victims and family members.

(4) Regulations under subsection (3) are subject to the affirmative procedure.
(5) In this section, “family member” means a person who is—
(a) married to, or in a civil partnership with, the victim,

(b) living together with the victim, as if they were married, and has been so
living together with the victim for a minimum period of 6 months,

(c) a child or step-child of the victim,

(d) anyone the victim cares for, as defined in paragraph 20 of schedule 12 to
the Public Services Reform (Scotland) Act 2010,

(e) a parent or step-parent of the victim,
(f) a grandparent or great-grandparent of the victim,

(g) a grandchild or great-grandchild of the victim.”.>

Jamie Greene
After section 29G, insert—
<Release on licence: reasons for decisions
(1)  The Criminal Justice (Scotland) Act 2003 is amended as follows.

(2) In section 17 (release on licence: right of victim to receive information and make
representations)—

(a) 1n subsection (6)—

(i) in paragraph (a), after “release” insert *, including a summary of the reasons
for its decision”,

(i) inparagraph (b), after “‘conditions” insert “, including a summary of the reasons
for its decision”,

(b) in subsection (8), in paragraph (a), after “conditions” insert , including a summary
of the reasons for its decision”,

(c) insubsection (10), in paragraph (a), after “conditions” insert “, including a summary
of the reasons for their decision”.>

Sharon Dowey

After section 29G, insert—
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43

44

45

<Review of victim’s right to receive information on fixed penalties

(1)  The Scottish Ministers must, within the period of 2 years beginning with the day of Royal
Assent, undertake a review of the information provided to a person who is or appears to
be a victim of an alleged offence in relation to—

(a) the acceptance or rejection of a fixed penalty offer by the alleged offender in
accordance with section 302 of the 1995 Act, and

(b) any reasons given by the alleged offender as to why the offer has been accepted or
rejected.

(2) The review under subsection (1) must, in particular, include consideration of—
(a) whether changes should be made to the information provided, and
(b) if so, whether any legislative changes are required.

(3) As soon as reasonably practicable after completing the review under subsection (1), the
Scottish Ministers must—

(a) prepare and publish a report on the review,

(b) lay a copy of the report before the Scottish Parliament.>
Section 29H

Jamie Greene

In section 29H, page 19, line 28, leave out <Provision under subsection (4)(c)> and insert <In making
provision mentioned in subsection (4)(c), the Scottish Ministers>

Jamie Greene

In section 29H, page 19, line 29, after <Board> insert <must>

Jamie Greene

In section 29H, page 19, line 30, leave out <homicide, must> and insert <homicide (other than a
decision as to release under section 3A(4) or 17(4)),>

Russell Findlay

In section 29H, page 19, line 31, leave out <take into account whether> and insert <, where the
victim’s remains have not been recovered, not release the prisoner if>

Jamie Greene

In section 29H, page 19, line 31, after <account> insert <, where the victim’s remains have not been
recovered,>

Jamie Greene

In section 29H, page 19, line 33, after <about> insert <where the victim’s remains are or about>

Jamie Greene

In section 29H, page 19, leave out lines 35 and 36



Russell Findlay
107 Leave out section 29H and insert—
<Release of life prisoners where prisoner has information about victim’s remains
(1)  The Prisoners and Criminal Proceedings (Scotland) Act 1993 is amended as follows.
(2) Insection 2 (duty to release discretionary life prisoners), after subsection (5) insert—
“(5ZA) Where—

(a) the prisoner is serving a sentence of life imprisonment for murder
or culpable homicide, and

(b) the conditions in subsection (5ZB) are met, the Board must not give
a direction under subsection (4).

(5ZB) The conditions mentioned in subsection (5ZA) are—
(a) the victim’s remains have not been recovered,

(b) there are reasonable grounds to believe that the prisoner has
information about where the victim’s remains are or about how or
where the victim’s remains were disposed of, and

(c) the prisoner has not disclosed that information.”.>
After section 29H

Liam Kerr
46 After section 29H, insert—
<Life prisoners: timing of consideration by Parole Board
(1)  The Prisoners and Criminal Proceedings (Scotland) Act 1993 is amended as follows.

(2) Insection 2 (duty to release discretionary life prisoners), in subsection (5A)(b), for “two”
substitute “three”.>

Jamie Greene
47 After section 29H, insert—
<Parole Board rules: safety and security of victims and victims’ family
(1)  The Prisoners and Criminal Proceedings (Scotland) Act 1993 is amended as follows.
(2) Insection 20 (the Parole Board for Scotland), after subsection (4AA) (as inserted by section
29H(2)(b)) insert—

“(4AB)In making provision mentioned in subsection (4)(c), the Scottish Ministers must
in particular include provision that the Board must, when making any decision
in a prisoner’s case, take into account the likely impact of the decision on the
safety and security of any victim or of any family member of a victim.

(4AC) In subsection (4AB), “victim” means a person against or in respect of whom an
offence has been committed by the prisoner.”.>



Jamie Greene
48 After section 29H, insert—
<Licence conditions: exclusion zones
(1)  The Prisoners and Criminal Proceedings (Scotland) Act 1993 is amended as follows.
(2) Insection 12 (conditions in licences), after subsection (4A) insert—
“(4B) If subsection (4C) applies, the—

(a) Parole Board, when making recommendations as to licence conditions
under this Part, and

(b) Scottish Ministers, when making a decision as to licence conditions under
this Part,

must consider whether an exclusion zone condition should be included in a
prisoner’s licence.

(4C) This subsection applies where the Board has or, as the case may be, the Scottish
Ministers have information that the prisoner being released, re-released or
remaining released may have an adverse impact on the safety and security or on
the wellbeing of—

(a) avictim,

(b) amember of a victim’s family, or

(c) any other identified person or group of persons.
(4D) In subsections (4B) and (4C)—

“exclusion zone condition” is a condition which prohibits the released
person from entering a place or area specified in the condition,

“victim” means a person against or in respect of whom an offence has been
committed by the prisoner.”.>

Russell Findlay
108 After section 29H, insert —
<PART
ALLOCATION OF BUSINESS
Allocation of business in related criminal and civil proceedings
Allocation of business in related criminal and civil proceedings
(1)  The Courts Reform (Scotland) Act 2014 is amended as follows.
(2)  After section 37 insert —
“Allocation of business in related criminal and civil proceedings
37A Allocation of business in related criminal and civil proceedings
(1)  This section applies where —

(a) the Lord President of the Court of Session or the sheriff principal of a
sheriffdom is exercising any function relating to the allocation of business
among the judiciary of a sheriffdom,



(b) civil proceedings are brought by a person who is also involved in criminal
proceedings, and

(c) the civil proceedings involve a person who is also involved in the same
criminal proceedings as the person mentioned in paragraph (b).

(2) The Lord President or, as the case may be, the sheriff principal, may have regard
to the desirability of ensuring that the member of the judiciary who is dealing
with the criminal proceedings is allocated to deal with the civil proceedings.”.>

Section 30

Angela Constance
49 In section 30, page 20, line 32, at end insert—

<( ) Insection 22D(5)(a)(i) (presumption that personal conduct of case should be prohibited)
(inserted by section 4(5) of the 2020 Act)—

(a) the words from “because” to the end become sub-sub-paragraph (A),
(b) for “prohibits” substitute “prohibiting”,

(c) after “proceedings” insert “is in force or has been applied for”,

(d) after sub-sub-paragraph (A), insert—

“(B) because the witness has brought an action for damages
in respect of personal injuries sustained by the witness
and attributable to relevant behaviour by a party to the
proceedings and that action has not been finally disposed
of, or”.>

Section 33

Angela Constance

50 In section 33, page 22, leave out lines 29 and 30

Angela Constance

51  Insection 33, page 22, line 31, leave out <subsection (3)> and insert <subsections (2A) and (3)>

Angela Constance
52 In section 33, page 22, line 31, at end insert—

<(2A) Insection 15(3)(a) (vulnerable witnesses: supplementary provision), for the words “if aged
12 or older” substitute “unless the contrary is shown”.>

After section 36B

Liam Kerr

53 After section 36B, insert—



<PART
FIXED PENALTIES
Trial where fixed penalty is rvefused
Trial where fixed penalty is refused
(1)  The Criminal Procedure (Scotland) Act 1995 is modified as follows.
(2) Insection 302 (fixed penalties), in subsection (2), for paragraph (f) substitute—

“(f) shall state that where the conditional offer is refused under paragraph
(ca)(i) the alleged offender will be tried for the offence; and”.>

Pauline McNeill
109* After section 36B, insert—
<PART
SEXUAL OFFENCES DIVISION
Sexual Offences Division
(1)  The 1995 Act is amended as follows.
(2) Insection 305 (Acts of Adjournal), after subsection (2), insert—
“(2A) The High Court may by Act of Adjournal—

(a) establish a specialist division of either or both of the High Court or Sheriff
Court to hear sexual offences cases,

(b) regulate the practice and procedure of a division established under paragraph
(a).”>
Pauline McNeill
110* After section 36B, insert—
<PART
SEXUAL OFFENCES DIVISION
Sexual offences division: Sheriff Court
(1)  The 1995 Act is amended as follows.
(2) Insection 305 (Acts of Adjournal), after subsection (2), insert—
“(2A) The High Court may by Act of Adjournal—

(a) establish a specialist division of the Sheriff Court to hear sexual offences
cases,

(b) regulate the practice and procedure of a division established under paragraph
(a).”>
Pauline McNeill
111* After section 36B, insert—
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<PART
SEXUAL OFFENCES DIVISION
Sexual offences division: High Court
(1)  The 1995 Act is amended as follows.
(2) Insection 305 (Acts of Adjournal), after subsection (2), insert—
“(2A) The High Court may by Act of Adjournal—

(a) establish a specialist division of the High Court to hear sexual offences
cases,

(b) regulate the practice and procedure of a division established under paragraph

(a).”>

Section 37
Pauline McNeill
Leave out section 37

Section 38
Pauline McNeill
Leave out section 38

Section 39

Pauline McNeill
In section 39, page 30, line 34, at end insert—

<( ) murder,>

Pauline McNeill
In section 39, page 30, line 36, at end insert—

<( ) Butwhere the indictment includes an offence of rape, the Sexual Offences Court may only
try the offence where the Court consists of one or more of—

(a) the Lord Justice General,
(b) the Lord Justice Clerk,
(c) alJudge of the Sexual Offences Court who holds office by virtue of section 39A.>

Pauline McNeill

Leave out section 39



Section 39A

Pauline McNeill
117 Leave out section 39A

After section 39A

Angela Constance
88 After section 39A, insert—
<Judges of the Sexual Offences Court: re-employment of former judges
(1)  The Judiciary and Courts (Scotland) Act 2008 is amended as follows.
(2) Insection 20E—

(a) in subsection (2), at the end, insert “or, provided the individual has completed an
approved course of training on trauma-informed practice in sexual offence cases, as
a judge of the Sexual Offences Court”,

(b) in subsection (4), for “or the High Court of Justiciary” substitute “, the High Court
of Justiciary or the Sexual Offences Court”,

(c) after subsection (5), insert—

“(6) In this section, “approved course of training” means a training course which is
approved by the Lord Justice General for the purpose of appointment to the office
of Judge of the Sexual Offences Court.”.>

Section 40

Angela Constance

89 In section 40, page 31, line 30, leave out <Scottish Ministers> and insert <Lord Justice General>

Angela Constance

90 In section 40, page 31, line 32, leave out <Scottish Ministers> and insert <Lord Justice General>

Angela Constance

91 Insection 40, page 31, line 38, leave out <and has recommended that person for appointment>

Angela Constance

92  In section 40, page 32, leave out lines 5 to 20

Pauline McNeill

118 Leave out section 40



Section 40A

Pauline McNeill
119 Leave out section 40A

Section 41

Angela Constance
93 In section 41, page 33, line 35, at end insert—
<( ) Lord Commissioner of Justiciary,

() temporary judge,>

Pauline McNeill

120 Leave out section 41

Section 42
Pauline McNeill
121 Leave out section 42
Section 43
Pauline McNeill
122 Leave out section 43
After section 43

Pauline McNeill
123  After section 43, insert—
<President to prepare plan on efficient disposal of business

(1)  The President of the Sexual Offences Court must, within the period of 6 months beginning
with the day that section 37 comes into force, prepare and publish a plan setting out the
steps that the President will take to ensure the efficient disposal of business in accordance
with section 43.

(2)  The plan must, in particular, set out—

(a) how the President will ensure that the requirements of section 65 of the 1995 Act
are met in relation to proceedings in the Sexual Offences Court,

(b) the steps that the President will take to reduce any delays in proceedings in the Sexual
Offences Court.

(3) The President—

(a) must keep the plan under review,
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(b) may from time to time revise the plan.>

Section 44
Pauline McNeill
Leave out section 44

Section 45
Pauline McNeill
Leave out section 45

Section 46
Pauline McNeill
Leave out section 46

Section 47

Pauline McNeill

In section 47, page 38, leave out lines 14 and 15

Pauline McNeill

Leave out section 47

Section 48
Pauline McNeill
Leave out section 48
Section 49
Pauline McNeill
Leave out section 49
Section 49A

Pauline McNeill

Leave out section 49A
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138

139

Pauline McNeill

Leave out section 50

Pauline McNeill

Leave out section 51

Pauline McNeill

Leave out section 52

Pauline McNeill

Leave out section 53

Pauline McNeill

Leave out section 54

Pauline McNeill

Leave out section 55

Pauline McNeill

Leave out section 56

Pauline McNeill

Leave out section 58

Section 50

Section 51

Section 52

Section 53

Section 54

Section 55

Section 56

Section 58
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54

Section 59

Pauline McNeill

Leave out section 59

Section 60
Pauline McNeill
Leave out section 60
Section 60A
Pauline McNeill
Leave out section 60A
Section 61
Pauline McNeill
Leave out section 61
Section 61A
Pauline McNeill
Leave out section 61A
Section 62
Pauline McNeill
Leave out section 62
Section 62A

Pauline McNeill

Leave out section 62A

After section 62C

Angela Constance
After section 62C, insert—

<Vulnerable witnesses under the 1995 Act: supplementary provision in relation to
child witnesses

(1)  The 1995 Act is amended as follows.



(2) Insection 271E, subsection (3) is repealed.>
After section 63

Angela Constance
55 After section 63, insert—
<Restrictions on evidence relating to sexual offences
Restrictions on evidence relating to sexual offences
(1)  The 1995 Act is amended as follows.
(2) In section 274 (restrictions on evidence relating to sexual offences)—

(a) 1n subsection (1), for “charged with an offence to which section 288C of this Act”
substitute “to whom subsection (1A)”,

(b) after subsection (1), insert—
“(1A) This subsection applies to—
(a) a person charged with an offence to which section 288C applies,

(b) a person charged with an offence to which section 288DC(1)(a) applies,
where it is apparent from the offence as charged that the alleged abusive
behaviour included behaviour that could constitute an offence to which
section 288C applies,

(c) a person charged with an offence in connection with which a docket is
included in the indictment or complaint—

(1) under section 288BA, or

(i) under rule of law but only if the alleged behaviour specified in the
docket included behaviour that could constitute an offence to which
section 288C applies.”,

(c) insubsection (2), for the definition of “complainer” (and “and” immediately following
it) substitute—

(11

complainer” means—

(a) in the trial of a person charged with an offence to which section
288C or 288DC(1)(a) applies, the person against whom that offence
is alleged to have been committed, or

(b) in the trial of a person charged with an offence in connection with
which a docket is included in the indictment or complaint, the person
in relation to whom the act or omission specified in the docket is
alleged to have been carried out, and”.>

Section 64

Angela Constance

56  In section 64, page 60, leave out line 6



Angela Constance

57 In section 64, page 60, line 18, leave out <this section> and insert <subsection (4A)>
After section 64

Sharon Dowey
3 After section 64, insert—
<Non-harassment orders
Circumstances in which non-harassment order must be considered by court
(1)  The 1995 Act is amended as follows.
(2) Insection 234AZA (non-harassment orders: domestic abuse cases)—
(a) in subsection (2)(c), before sub-paragraph (i) insert—
“(zi) an offence to which section 288C applies,
(zii) stalking,

(ziii)an offence under section 2 of the Abusive Behaviour and Sexual
Harm (Scotland) Act 2016,”,

(b) in subsection (3)(a), for “in any circumstances” substitute “where the offence is one
listed in subsection (2)(c)(zii), (i) or (ii)”,

(c) in the section title, for “domestic abuse cases” substitute “consideration by court in
certain cases”.>

Pam Gosal
147  After section 64, insert—
<PART
NON-HARASSMENT ORDERS
Non-harassment orders: domestic abuse cases
(1) The 1995 Act is modified as follows.
(2) Insection 234A (non-harassment orders), in subsection (1), after paragraph (a) insert—

“(aa) remanded in custody in relation to an offence mentioned in section
234AZA2)(c)(i) or (ii),”.

(3) In section 234AZA (non-harassment orders: domestic abuse cases), after subsection (6)

insert—

“(6A) Where the offence is one listed in subsection (2)(c)(i) or (ii), the court must,
in considering the question of whether to make a non-harassment order in
the person’s case (including where the person is sentenced to imprisonment
or remanded in custody), have regard to any prior bail conditions imposed
on the person preventing contact with the victim.”.>

Maggie Chapman

148  After section 64, insert—



<PART
NON-HARASSMENT ORDERS
Mandatory non-harassment orders
(1)  The 1995 Act is amended as follows.
(2) Insection 234A (non-harassment orders)—
(a) in subsection (1A), for “may” substitute “must”

b

(b) in subsection (2), for “may” substitute “must”.>

Maggie Chapman
149  After section 64, insert—
<PART
NON-HARASSMENT ORDERS
Sentencing guidelines: non-harassment orders
(1)  The Criminal Justice and Licensing (Scotland) Act 2010 is amended as follows.
(2) In section 3 (sentencing guidelines), after subsection (4) insert—

“(4A) The Council must prepare sentencing guidelines on the use of non-harassment
orders under section 234A of the 1995 Act.

(4B) Sentencing guidelines under subsection (4A) must, in particular, set out the
grounds on which the court may refuse to make a non-harassment order.”.>

Maggie Chapman
150  After section 64, insert—

<PART
NON-HARASSMENT ORDERS

Report on non-harassment orders

(1)  The Scottish Ministers must, as soon as reasonably practicable after the end of each review

period, prepare and publish a report on the use of non-harassment orders under section
234A of the 1995 Act.

(2)  Areportunder subsection (1) must, in particular, include information for the review period
on—

(a) the number of non-harassment orders made, broken down by reference to the offence
for which the person against whom the order was made was convicted,

(b) the number of cases where a non-harassment order was applied for by the prosecutor
but not made by the court,

(c) the number of cases where a victim asked for a non-harassment order to be made
but one was not made by the court,

(d) the reasons given by the court in cases where a non-harassment order was not made.



(3) For the purposes of this section, “review period” means—
(a) the period of 1 year beginning with the day of Royal Assent,

(b) each subsequent period of 1 year.>

Rona Mackay
151  After section 64, insert—

<PART
ENFORCEMENT OF PROTECTIVE ORDERS MADE OUTWITH SCOTLAND

Offences relating to protective orders made outwith Scotland
(1) A person commits an offence if the person knowingly and without reasonable excuse—
(a) does anything which the person is prohibited from doing by a relevant UK order, or
(b) fails to do something which the person is required to do by such an order.

(2) A person commits an offence if the person knowingly and without reasonable excuse aids,
abets, counsels, procures or incites another person—

(a) to do anything the other person is prohibited from doing by a relevant UK order, or
(b) to fail to do something which the other person is required to do by such an order.

(3) A person commits an offence under this section only if the conduct or failure to act would
have constituted an offence under the law of the country applicable to the relevant UK
order concerned (an “equivalent offence”).

(4) A relevant UK order is—
(a) an order under section 42 of the Family Law Act 1996 (non-molestation order),

(b) an order under section SA of the Protection from Harassment Act 1997 (restraining
order on acquittal),

(c) an order under article 20 of the Family Homes and Domestic Violence (Northern
Ireland) Order 1998 (S.I. 1998/1071 (N.I. 6)) (non-molestation order),

(d) an order under section 2 or section 5 of the Stalking Protection Act 2019 (stalking
protection order and interim stalking protection order),

(e) an order under section 360 of the Sentencing Act 2020 (restraining order),

(f) anorderunder section 8 or 11 of the Protection from Stalking Act (Northern Ireland)
2022 (stalking protection order and interim stalking protection order),

(g) any other order under the law of England and Wales or Northern Ireland which—

(i) appears to the Scottish Ministers to be intended to protect persons (including
victims, witnesses or, as the case may be, family members of victims or
witnesses) from physical or psychological harm (including fear, alarm and
distress), and

(i1) is of a type specified in regulations made by the Scottish Ministers.
(5) Subjection to subsection (6), a person who commits an offence under this section is liable—

(a) on summary conviction, to imprisonment for a term not exceeding 12 months or a
fine not exceeding the statutory maximum (or both),


https://www.legislation.gov.uk/ukpga/1996/27/section/42
https://www.legislation.gov.uk/ukpga/1996/27/contents
https://www.legislation.gov.uk/ukpga/1997/40/section/5A
https://www.legislation.gov.uk/ukpga/1997/40/contents
https://www.legislation.gov.uk/nisi/1998/1071/article/20
https://www.legislation.gov.uk/nisi/1998/1071/contents
https://www.legislation.gov.uk/nisi/1998/1071/contents
https://www.legislation.gov.uk/ukpga/2019/9/section/2
https://www.legislation.gov.uk/ukpga/2019/9/section/5
https://www.legislation.gov.uk/ukpga/2019/9/contents
https://www.legislation.gov.uk/ukpga/2020/17/section/360
https://www.legislation.gov.uk/ukpga/2020/17/contents
https://www.legislation.gov.uk/nia/2022/17/section/8
https://www.legislation.gov.uk/nia/2022/17/section/11
https://www.legislation.gov.uk/nia/2022/17/contents
https://www.legislation.gov.uk/nia/2022/17/contents

(b) on conviction on indictment, to imprisonment for a term not exceeding 5 years or a
fine (or both).

(6) But no sentence may be imposed under subsection (5) if it would exceed the maximum
penalty available, in relation to the equivalent offence, under the law of the country
applicable to the relevant UK order concerned.

(7)  The power of the Scottish Ministers to make regulations under subsection (4)(g)(ii) includes
the power—

(a) to make different provision for different purposes,
(b) to make any incidental, supplementary, consequential, transitional, transitory or
saving provision which they consider appropriate.

(8) Regulations under subsection (4)(g)(ii) are subject to the affirmative procedure.>

Maggie Chapman

152  After section 64, insert—

(1

2

€)

“4)

)

<PART
DOMESTIC ABUSE CASES
Review in relation to connected proceedings

The Scottish Ministers must, within the period of 2 years beginning with the day of Royal
Assent, carry out a review in relation to proceedings for an offence involving domestic
abuse where there are any other related or connected proceedings.

The review under subsection (1) must, in particular, consider whether—

(a) more information should be shared between the court dealing with the domestic
abuse offence and any other court dealing with related or connected proceedings,

(b) the court dealing with the domestic abuse offence should also have jurisdiction over
any related or connected proceedings.

For the purposes of subsection (1), “related or connected proceedings” includes proceedings
which may result in a sheriff making an order under section 11 (court orders relating to
parental responsibilities etc.) of the Children (Scotland) Act 1995, where the subject of
the proceedings is a child of the alleged offender.

As soon as practicable after completing the review, the Scottish Ministers must—
(a) publish a report of the review,
(b) lay a copy of the report before the Scottish Parliament.
In carrying out the review under subsection (1), the Scottish Ministers must consult—
(a) the Lord President,
(b) the Lord Advocate,
(c) the Scottish Courts and Tribunals Service,
(d) persons representing victims of domestic abuse (or victims themselves),

(e) such other persons as the Scottish Ministers consider appropriate.
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(6) In this section, an “offence involving domestic abuse” means—

(a) an offence under section 1(1) (abusive behaviour towards partner or ex-partner) of
the Domestic Abuse (Scotland) Act 2018,

(b) an offence under section 17 (breach of domestic abuse protection order) of the
Domestic Abuse (Protection) (Scotland) Act 2021,

(c) any other offence where the offence is aggravated as described in section 1(1)(a)
(aggravation where abuse of partner or ex-partner) of the Abusive Behaviour and
Sexual Harm (Scotland) Act 2016.>

Section 66A

Pauline McNeill

In section 66A, page 63, line 33, after <report> insert <—
>

Pauline McNeill
In section 66A, page 63, line 33, after <review> insert <, and

(i1) setting out any changes to the law relating to corroboration in Scotland,
whether by enactment or otherwise, which have taken place during the relevant
review period>

Katy Clark
In section 66A, page 63, line 33, after <review> insert <, and

() setting out measures taken to improve the experiences of victims and witnesses,
in particular women, within the justice system during the relevant review
period>

Katy Clark
In section 66A, page 63, line 37, after <Parliament> insert <, and—

() lay a statement before the Scottish Parliament in relation to the effectiveness of the
provisions in this Act and any other measures taken during the review period to
improve the experiences of victims and witnesses, in particular women, within the
justice system>

Katy Clark

In section 66A, page 64, line 8, after <proceedings> insert <, in particular women>

Katy Clark

In section 66A, page 64, line 12, after <proceedings> insert <, in particular women>



Section 71

Pauline McNeill
157 In section 71, page 65, line 23, at end insert—

<( ) Butregulations under subsection (2) bringing into force section 35 or 36 may not be made
until the Scottish Ministers lay a statement before the Scottish Parliament confirming that
they are satisfied that sufficient training on the changes to be made by those sections,
including training on the minimum number of jurors required to deliver a verdict of the
jury, has been undertaken by—

(a) judges,
(b) sheriffs principal,
(c) sheriffs, and

(d) members of staff of the Scottish Courts and Tribunals Service.>
Schedule 1

Angela Constance

58  Inschedule 1, page 67, line 9, leave out <agency> and insert <body>
After schedule 2

Siobhian Brown
94 After schedule 2, insert—

<SCHEDULE 2A
Introduced by section (Right of eligible persons to receive information in event of death or incapacity
of victim) and (Notification of individual other than supporter to receive information)

VICTIM NOTIFICATION SCHEME
PART 1
RIGHT OF ELIGIBLE PERSONS TO RECEIVE INFORMATION IN EVENT OF DEATH OR INCAPACITY OF VICTIM

1 (1) The Criminal Justice (Scotland) Act 2003 is amended as follows.
(2) Insection 16 (victim’s right to receive information concerning release etc. of offender)—
(a) in subsection (1), after “perpetrated” insert “(the “victim”)”,
(b) for subsection (5), substitute—

“(5) Where information would fall to be given under subsection (1), but the
victim has died or is incapable, that subsection applies as if references in
it to the victim were references to the designated person or designated
persons.”,

(c) after subsection (5) insert—

“(5A) For the purposes of subsection (5), a designated person means a person
designated by the Scottish Ministers to be given the information in place
of the victim in accordance with subsections (5B) to (5E).



(5B) The Scottish Ministers—
(a) may designate, as they consider appropriate—

(1) where the victim has died, at least one person and not more
than 4 persons as designated persons,

(i1) where the victim is incapable, one person as designated person,

(b) must, where a person intimates that they wish to be a designated
person (and the maximum number of persons who may be designated
in accordance with paragraph (a) has not been reached), consider
whether to designate that person.

(5C) Where the victim has died, the Scottish Ministers may—
(a) if they consider it appropriate to do so—
(i) remove a person as a designated person,

(i1) add a person as a designated person (provided such addition
does not result in there being more than 4 designated persons,
subject to paragraph (b)),

(b) on cause shown, add a person as a designated person where that
addition results in there being 5 designated persons.

(5D) Where the victim is incapable, the Scottish Ministers may, if they consider
it appropriate to do so, remove or replace a person as designated person.

(5E) The Scottish Ministers must have regard to the code of practice issued
under section 18ZA in designating, adding, removing or replacing persons
as designated persons.

(5F) If a designated person is a child, the Scottish Ministers must determine
whether the information should be provided to—

(a) the designated person,

(b) the designated person and the person who cares for the designated
person,

(c) the person who cares for the designated person, or

(d) another person over the age of 18 years with a relationship to the
designated person,

but only if the Scottish Ministers are satisfied that the person consents to
being given the information.

(5G) When making a determination under subsection (5F), the Scottish Ministers
must have regard to—

(a) the designated person’s age and maturity,
(b) any views expressed by the designated person, and
(c) the best interests of the designated person.

(5H) When making a determination under subsection (5F), the Scottish Ministers
must also have regard to the code of practice issued under section 18ZA.



(5I) The Scottish Ministers may—
(a) review a determination made under subsection (5F)—
(i) of their own accord, or

(i1) at the request of the designated person or the other person (if
any) to whom the determination relates,

(b) following a review, make a new determination under subsection (5F).
(5J) Where a determination has been made under subsection (5F)—

(a) before the designated person attains the age of 18 years, the Scottish
Ministers must contact the designated person to establish how the
designated person wishes to receive information under this section
after they attain the age of 18 years,

(b) after the designated person attains the age of 18 years, the most recent
determination made under subsection (5F) in relation to the
designated continues to have effect until a new intimation under
subsection (1) is made.

(5K) In this section, “incapable” means incapable of understanding or retaining
the memory of information which falls to be given under subsection (1)
by reason of any mental disorder or inability to communicate where that
inability to communicate cannot be made good by human or mechanical
aid (whether of an interpretive nature or otherwise).”,

(d) subsection (6) is repealed,
(e) for subsection (9), substitute—

“(9) The Scottish Ministers may, by regulations, modify this section by substituting
for—

(a) references to a person specified in any part of this section to whom
information may be made available, including references to the designated
person, reference to such other person as they consider appropriate,

(b) the age specified in any part of this section such other age as they consider
appropriate,

(c) the number of persons who may be designated as designated persons where
the victim has died, such other number as they consider appropriate.”.

(3) Insection 16B (person entitled to ask to be given information under section 16A)—
(a) 1n subsection (1)—
(i) for paragraph (b), substitute—
“(b) if'V hasdied or is incapable, the designated person or designated persons.”,
(i) paragraph (c) is repealed,
(b) for subsection (3), substitute—

“(3) For the purposes of this section, a designated person means a person designated
by the Scottish Ministers to be given the information in place of V in accordance
with subsections (4) to (8).”,

(c) after subsection (3), insert—



“(4) The Scottish Ministers—
(a) may designate, as they consider appropriate—

(1) where V has died, at least one person and not more than 4 persons
as designated persons,

(i) where V is incapable, one person as designated person,

(b) must, where a person intimates that they wish to be a designated person
(and the maximum number of persons who may be designated in accordance
with paragraph (a) has not been reached), consider whether to designate
that person.

(5) Where V has died, the Scottish Ministers may—
(a) if they consider it appropriate to do so—
(i) remove a person as a designated person,

(i1) add a person as a designated person (provided such addition does
not result in there being more than 4 designated persons, subject to

paragraph (b)),

(b) on cause shown, add a person as a designated person where that addition
results in there being 5 designated persons.

(6) Where V is incapable, the Scottish Ministers may, if they consider it appropriate
to do so, remove or replace a person as designated person.

(7)  The Scottish Ministers may, by regulations, amend this section by substituting—

(a) for the number of persons who may be designated as designated persons
where V has died, such other number as they consider appropriate,

(b) references to a person specified in any part of this section to whom
information may be made available, including references to the designated
person, reference to such other person as they consider appropriate.

(8) The Scottish Ministers must have regard to the code of practice issued under
section 18ZA in designating, adding, removing or replacing persons as designated
persons.

(9) Ifadesignated person is a child, the Scottish Ministers must determine whether
the information should be provided to—

(a) the designated person,
(b) the designated person and the person who cares for the designated person,
(c) the person who cares for the designated person, or

(d) another person over the age of 18 years with a relationship to the designated
person,

but only if the Scottish Ministers are satisfied that the person consents to being
given the information.

(10) When making a determination under subsection (9), the Scottish Ministers must
have regard to—

(a) the designated person’s age and maturity,

(b) any views expressed by the designated person, and



(1D

(12)

(13)

(14)

(15)

(c) the best interests of the designated person.

When making a determination under subsection (9), the Scottish Ministers must
also have regard to the code of practice issued under section 18ZA.

The Scottish Ministers may—
(a) review a determination made under subsection (9)—
(1) of their own accord, or

(i1) at the request of the designated person or the other person (if any)
to whom the determination relates,

(b) following a review, make a new determination under subsection (9).
Where a determination has been made under subsection (9)—

(a) before the designated person attains the age of 18 years, the Scottish
Ministers must contact the designated person to establish how the designated
person wishes to receive information under this section after they attain
the age of 18 years,

(b) after the designated person attains the age of 18 years, the most recent
determination made under subsection (9) in relation to the designated
continues to have effect until a new intimation under subsection (1) is
made.

In this section, “incapable” means incapable of understanding or retaining the
memory of information which falls to be given under subsection (1) by reason
of any mental disorder or inability to communicate where that inability to
communicate cannot be made good by human or mechanical aid (whether of an
interpretive nature or otherwise).

In this section, the expression “cares for” is to be construed in accordance with
the definition of “someone who cares for” in paragraph 20 of schedule 12 to the
Public Services Reform (Scotland) Act 2010.”.

(4) After section 18, insert—

“18ZA Code of practice in relation to designated persons and determinations

made under sections 16 and 16B
(1)  The Scottish Ministers must prepare a code of practice in relation to—
(a) designated persons,

(b) determinations made under sections 16(4B) and (5F) and 16B(2A)
and (9).

(2) Inpreparing the code of practice, the Scottish Ministers must—
(a) publish a draft of the code, and
(b) consult such persons as they consider appropriate.

(3) The Scottish Ministers—
(a) must—

(1) publish the code of practice in such manner as they consider
appropriate,

(i) lay a copy of the code before the Scottish Parliament,



95

(b) may revise the code of practice and publish an updated code as they
consider appropriate, and subsection (2) and paragraph (a) of this
subsection apply to a revised code as they apply to the original code.

(4) The code of practice may, in particular—

(a) setouta list of persons who may be designated as designated persons
by reference to their relationship to the person to whom information
would otherwise fall to be given under section 16(1), or who would
otherwise be entitled to ask to be given information under section
16A, subject to other factors and circumstances to be taken into
consideration,

(b) provide guidance about—

(i) the ways in which the Scottish Ministers may exercise their
discretion in relation to the designation of persons under section
16 or 16B,

(i1) factors to be taken into consideration in designating persons,

(i11) evidence which may be required in order to establish the
relationship between the person to whom information would
otherwise fall to be given under section 16(1), or who would
otherwise be entitled to ask to be given information under
section 16A, and a person being considered for designation,

(iv) circumstances in which it may be appropriate to add, remove
or replace a person as a designated person,

(c) setout—
(i) acomplaints process in relation to the designation of persons,

(i1) a process by which a person can seek reconsideration of a
decision not to designate that person,

(d) provide guidance about the making of determinations under sections
16(4B) and (5F) and 16B(2A) and (9), in particular about—

(1) the assessment of the factors mentioned in sections 16(4C)
and (5G) and 16B(2B) and (10),

(i1) the carrying out of a review under sections 16(4E)and (5I) and
16B(2D) and (12),

(e) provide guidance in relation to contacting a victim under sections
16(4F) and (5J) and 16B(2E) and (13).

(5) A code of practice made under this section comes into force on such day
as the Scottish Ministers may, by regulations, appoint.”.

(5) Insection 88(2)(a)—
(a) after “16(4)” insert “, 16(9), 16B(7)”,
(b) after “17DB(1A)” (as inserted by section 29B(3)(b)) insert “, 18ZA(5)”.>

Siobhian Brown

After schedule 2, insert—



<PART 2

NOTIFICATION OF INDIVIDUAL OTHER THAN SUPPORTER TO RECEIVE INFORMATION

The Criminal Justice (Scotland) Act 2003 is amended as follows.
In section 16ZA (provision of information to person supporting victim)—
(a) in subsection (1)(a)—

(1) for “(the “victim”)” substitute “(“P”)”,

(i1) after “that” insert “either (but not both)”,

(iii) the words from “a person” where it second occurs to the end become
sub-paragraph (i),

iv) in that sub-paragraph—
paragrap
(A) for “the victim” where it first occurs substitute “P”,

(B) for “perpetrated against the victim” substitute “in relation to which P is
entitled to receive information”,

(v) after sub-paragraph (i) insert—

“(i1) an individual who is not a supporter (the “nominee”) is to be given,
as well as or instead of P, that information and Ministers are satisfied
that the nominee consents to being given the information, or”,

(b) in subsection (1)(b), for “the victim” substitute “P”,
(c) after subsection (1) insert—

“(1A) An individual may be a nominee under subsection (1)(a)(ii) only if the
individual—

(a) has attained 18 years of age, and
(b) is not the person convicted of the offence against the victim.”,
(d) in subsection (2)(b)—
(i) for “the victim” where it first appears substitute “P”,

(i1) for “perpetrated against the victim” substitute “in relation to which P is entitled
to receive information”,

(e) in subsection (3), after “supporter” insert “or, as the case may be, the nominee”,
(f) after subsection (3) insert—
“(3A) An individual ceases to be a nominee if—

(a) the individual withdraws consent to receiving information under subsection
(3), or

(b) the Scottish Ministers are made aware that the individual has—
(i) died, or

(i) become incapable, by reason of mental disorder or inability to
communicate, of understanding the information.

(3B) A supporter may withdraw an intimation under subsection (1)(b).



(3C) P may—
(a) withdraw—
(1) an intimation under subsection (1)(a),

(i) consent to a supporter being given information following an
intimation under subsection (1)(b),

(b) make a fresh intimation under subsection (1)(a),
(c) grant consent to a fresh intimation under subsection (1)(b).

(3D) Where P makes a fresh intimation under subsection (1)(a), or grants consent to
a fresh intimation under subsection (1)(b), any previous intimation or granting
of consent by P under that subsection ceases to have effect, whether or not such
intimation or consent has been withdrawn.

(3E) The Scottish Ministers must—

(a) where a nominee withdraws consent under subsection (3A)(a), or a
supporter withdraws consent under subsection (3B), give notice in writing
to—

(i) P that the consent has been withdrawn,

(i) the nominee or the supporter, as the case may be, that they will not
be given information under subsection (3),

(b) where, under subsection (3C), P withdraws an intimation or consent, makes
a fresh intimation, or grants consent to a fresh intimation, give notice in
writing to any person who will no longer be given information under
subsection (3) of that fact.

(3F) Where P is a child—

(a) before P attains the age of 18 years, the Scottish Ministers must contact P
to establish how P (after P attains the age of 18 years) wishes to receive
the information described in section 16(3),

(b) after P attains the age of 18 years, the most recent intimation under
subsection (1)(a) or granting of consent under subsection (1)(b) in relation
to P continues to have effect until—

(1) a supporter withdraws consent under subsection (3B), or
(i) P takes any action mentioned in subsection (3C).”,
(g) for subsection (5), substitute—
“(5) In this section—
“support services” —

(a) means any type of service or treatment which is intended to benefit
the physical or mental health or wellbeing of P, and

(b) includes—

(i) providing P with information (including information provided
under subsection (3)),

(i1) assisting P with safety planning,

(ii1) assisting P with the making of representations under this Part,



“victim” means the person against whom the offence in relation to which P
is entitled to receive information was perpetrated.”.

(3) The title of section 16ZA becomes “Provision of information to person other than
victim”.
(4) Insection 16D (provision of information concerning offender subject to compulsion order
to person supporting victim)—
(a) 1n subsection (1)(a)—
(i) for “(the “victim”)”, substitute “(“P”)”,
(i1) after “that” insert “either (but not both)”,

(ii1) the words from “a person” where it second occurs to the end become
sub-paragraph (i),

(iv) in that sub-paragraph, for “the victim” substitute “P”,
(v) after sub-paragraph (i) insert—

“(i1) an individual who is not a supporter (the “nominee”) is to be given,
as well as or instead of P, that information and Ministers are satisfied
that the nominee consents to being given the information, or”,

(b) in subsection (1)(b), for “the victim” substitute “P”,
(c) after subsection (1) insert—

“(1A) An individual may be a nominee under subsection (1)(a)(ii) only if the
individual—

(a) has attained 18 years of age, and

(b) isnot the person convicted of the offence in relation to which P is entitled
to receive information.”,

(d) 1n subsection (2)(b), for “the victim” substitute “P”,
(e) in subsection (3), after “supporter” insert “or, as the case may be, the nominee”,
(f) insubsection (4), in both paragraph (a) and (b), after “supporter” insert “or nominee”,
(g) 1in subsection (6)—
(i) for “the victim”, substitute “P”,
(i1) after “supporter” insert “or nominee”,
(h) after subsection (6) insert—
“(6A) An individual ceases to be a nominee if—

(a) the individual withdraws consent to receiving information under subsection

A3),
(b) the Scottish Ministers are made aware that the individual has—
(1) died, or

(i1)) become incapable, by reason of mental disorder or inability to
communicate, of understanding the information.

(6B) A supporter may withdraw an intimation under subsection (1)(b).



(6C) P may—
(a) withdraw—
(1) an intimation under subsection (1)(a),

(i) consent to a supporter being given information following an
intimation under subsection (1)(b),

(b) make a fresh intimation under subsection (1)(a),
(c) grant consent to a fresh intimation under subsection (1)(b).

(6D) Where P makes a fresh intimation under subsection (1)(a), or grants consent to
a fresh intimation under subsection (1)(b), any previous intimation or granting
of consent by P under that subsection ceases to have effect, whether or not such
intimation or consent has been withdrawn.

(6E) The Scottish Ministers must—

(a) where a nominee withdraws consent under subsection (6A)(a), or a
supporter withdraws consent under subsection (6B), give notice in writing
to—

(i) P that the consent has been withdrawn,

(i) the nominee or the supporter, as the case may be, that they will not
be given information under subsection (3),

(b) where, under subsection (6C), P withdraws an intimation or consent, makes
a fresh intimation, or grants consent to a fresh intimation, give notice in
writing to any person who will no longer be given information under
subsection (3) of that fact.

(6F) Where P is a child—

(a) before P attains the age of 18 years, the Scottish Ministers must contact P
to establish how P (after P attains the age of 18 years) wishes to receive
information described in section 16C,

(b) after P attains the age of 18 years, the most recent intimation under
subsection (1)(a) or granting of consent under subsection (1)(b) in relation
to P continues to have effect until—

(1) a supporter withdraws consent under subsection (6B), or
(i1) P takes any action mentioned in subsection (6C).”.

(5) In subsection (7), for “has the same meaning” substitute “and “victim” have the same
meanings”.

(6) Thetitle of section 16D becomes “Provision of information concerning offender subject
to compulsion order to person other than victim”.

(7) Insection 17ZA (release on licence: provision of information to person supporting victim)—
(a) in subsection (1)(a)—
(i) for “(the “victim”)” substitute “(“P”)”,

(i1) for the words from “a person” where it second occurs to the end, substitute
“either (but not both)—

(i) a person to whom section 16ZA(2) applies (a “supporter”), or



(i) an individual who is or may be a nominee under section 16ZA (a
“nominee”),

to be informed, as well as or instead of P, before any decision is taken to
release the convicted person, or”,

(b) in subsection (1)(b)—

(1) for “the supporter” where it first occurs substitute “a supporter who is entitled
to receive information under section 16ZA”,

(i1) for “the victim” substitute “P”,
(c) after subsection (1) insert—
“(1A) But this section applies only if—
(a) in the case of an intimation under subsection (1)(a)(i)—

(i) the supporter is entitled to receive information under section 16ZA,
or

(i1) an individual is so entitled by virtue of section 16ZA(1)(a)(ii),
(b) in the case of an intimation under subsection (1)(a)(ii)—

(i) either the nominee or a supporter is entitled to receive information
under section 16ZA, and

(i1) the Scottish Ministers are satisfied that the nominee consents to be
informed as mentioned in that subsection.”,

(d) in subsection (2)—
(1) for “the victim” substitute “P”,
(i1) after “supporter” insert “or, as the case may be, nominee”,
(e) in subsection (3)—
(1) after “supporter” insert ““ or nominee”,
(i) for “the victim” substitute “P”,
(f) after subsection (3) insert—
“(3A) An individual ceases to be a nominee if—

(a) where the individual is also a nominee under section 16ZA, the individual
ceases to be a nominee under that section,

(b) the individual withdraws consent to being informed as mentioned in
subsection (1)(a)(ii),

(c) the Scottish Ministers are made aware that the individual has—
(i) died, or

(i) become incapable, by reason of mental disorder or inability to
communicate, of understanding the information.

(3B) A supporter may withdraw an intimation under subsection (1)(b).
(3C) P may—
(a) withdraw—

(1) an intimation under subsection (1)(a),



(i1) consent to an intimation under subsection (1)(b),
(b) make a fresh intimation under subsection (1)(a),
(c) grant consent to a fresh intimation under subsection (1)(b).

(3D) Where P makes a fresh intimation under subsection (1)(a), or grants consent to
a fresh intimation under subsection (1)(b), any previous intimation or granting
of consent by P under that subsection ceases to have effect, whether or not the
previous intimation or consent has been withdrawn.

(3E) The Scottish Ministers must—

(a) where a nominee withdraws consent under subsection (3A)(b), or a
supporter withdraws consent under subsection (3B), give notice in writing
to—

(i) P that the consent has been withdrawn,

(i) the nominee or the supporter, as the case may be, that they will not
be informed as mentioned in subsection (1)(a)(ii),

(b) where, under subsection (3C), P withdraws an intimation or consent, or
makes a fresh intimation, or grants consent to a fresh intimation, give notice
in writing to any person who will no longer be given information under
subsection (3) of that fact.

(3F) Where P is a child—

(a) before P attains the age of 18 years, the Scottish Ministers must contact P
to establish who P (after P attains the age of 18 years) wishes to be informed
before any decision is taken to release the convicted person,

(b) after P attains the age of 18 years, the most recent intimation under
subsection (1)(a) or granting of consent under subsection (1)(b) in relation
to P continues to have effect until—

(i) a supporter withdraws consent under subsection (3B), or
(i) P takes any action mentioned in subsection (3C).”.

(8) The title of section 17ZA becomes “Release on licence: provision of information to
person other than victim”.

(9) In section 17A (temporary release: victim’s right to make representations about
conditions)—

(a) in subsection (1)(a) for “(the “victim”)” substitute “(“P”’)”,
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(b) in subsection (1)(b), after ““supporter’ insert “or the “nominee””,

(c) 1insubsections (2), (3), and (4) for “the victim” in each place where it occurs substitute
“P,”

(d) in subsection (4)(b), for “the supporter” substitute “any supporter or nominee to be
given notice and information under section 17ZA(2) and (3)”.

(10) Insection 17B (mentally-disordered offender: victim's right to make representations), after
subsection (5), insert—

“(5A) The Scottish Ministers must fix a time within which representations under
subsection (1) require to be made to them if they are to be considered by them,
and they must notify V accordingly.”.



(11) After section 17B, insert—

“17BA  Right to make representations in respect of mentally-disordered offender:
provision of information to person other than victim

(1)  This section applies where—

(a) a person entitled to be afforded an opportunity to make representations
under section 17B (“P”) intimates that they wish either (but not both)—

(i) aperson to whom section 17DA(2) applies (a “supporter”), or

(i1) an individual who is or may be a nominee under section 17DA (a
“nominee”),

to be informed as well as or instead of P before any decision described in
section 17B(1)(a) or (b) is taken, or

(b) a supporter who is entitled to receive information under section 17DA
intimates that they wish to be so informed and the Scottish Ministers are
satisfied that P consents to the supporter being so informed.

(2) But this section applies only if—
(a) in the case of an intimation under subsection (1)(a)(i)—

(1) the supporter is entitled to receive information under section 17DA,
or

(i1) an individual is so entitled by virtue of section 17DA(1)(a)(ii),
(b) in the case of an intimation under subsection (1)(a)(ii)—

(i) either the nominee or a supporter is entitled to receive information
under section 17DA, and

(i1) the Scottish Ministers are satisfied that the nominee consents to be
informed as mentioned in that subsection.

(3) The Scottish Ministers must, whether or not P has intimated the wish to be
afforded the opportunity to make representations under section 17B(1), give the

supporter or, as the case may be, nominee, notice as mentioned in section
17B(5A).

(4)  The Scottish Ministers need not give notice under subsection (3) where subsection
17B(6) applies.

(5) An individual ceases to be a nominee if—

(a) where the individual is also a nominee under section 17DA, the individual
ceases to be a nominee under that section,

(b) the individual withdraws consent to being informed as mentioned in
subsection (1)(a),

(c) the Scottish Ministers are made aware that the individual has—
(i) died, or

(i) become incapable, by reason of mental disorder or inability to
communicate, of understanding the information.

(6) A supporter may withdraw an intimation under subsection (1)(b).



(7) P may—

(a)

(b)
(©

withdraw—

(1) an intimation under subsection (1)(a),

(i) consent to an intimation under subsection (1)(b),
make a fresh intimation under subsection (1)(a),

grant consent to a fresh intimation under subsection (1)(b).

(8)  Where P makes a fresh intimation under subsection (1)(a), or grants consent to
a fresh intimation under subsection (1)(b), any previous intimation or granting
of consent by P under that subsection ceases to have effect, whether or not the
previous intimation or consent has been withdrawn.

(9) The Scottish Ministers must—

(2)

(b)

where a nominee withdraws consent under subsection (5)(b), or a supporter
withdraws consent under subsection (6), give notice in writing to—

(i) P that the consent has been withdrawn,

(i1) the nominee or the supporter, as the case may be, that they will not
be informed as mentioned in subsection (1)(a) or, as the case may
be, (b),

where, under subsection (7), P withdraws an intimation or consent, makes
a fresh intimation or grants consent to a fresh intimation, give notice in
writing to any person who will no longer be given notice under subsection
(3) of that fact.

(10) Where P is a child—

(a)

(b)

before P attains the age of 18 years, the Scottish Ministers must contact P
to establish who P (after P attains the age of 18 years) wishes to be informed
before any decision described in section 17B(1)(a) or (b) is taken,

after P attains the age of 18 years, the most recent intimation under
subsection (1)(a) or granting of consent under subsection (1)(b) continues
to have effect until—

(i) a supporter withdraws consent under subsection (6), or

(i) P takes any action mentioned in subsection (7).”.

(12) In section 17DA (section 17B decision: provision of information to person supporting

victim)—

(a) in subsection (1)(a)—

(i) for “(the “victim”)” substitute “(“P")",
(i1) after “that” insert “either (but not both)”,

(ii1) the words from “a person” where it second occurs to the end become
sub-paragraph (i),

(iv) in that sub-paragraph, for “the victim” substitute “P”,

(v) after sub-paragraph (i) insert—

“(i1) an individual who is not a supporter (the “nominee”) is to be given,
as well as or instead of P, that information and the Scottish Ministers



are satisfied that the nominee consents to being given the
information, or”,

(b) in subsection (1)(b), for “the victim” substitute “P”,
(c) after subsection (1) insert—

“(1A) An individual may be a nominee under subsection (1)(a)(ii) only if the
individual—

(a) has attained 18 years of age, and

(b) isnot the person convicted of the offence in relation to which P is entitled
to receive information.”,

(d) in subsection (2)(b), for “the victim” substitute “P”,
(e) in subsection (3), after “supporter” insert “or, as the case may be, the nominee”,
(f) 1in subsection (4)(a), after “supporter” insert “or nominee”,
(g) in subsection (5)—
(1) in paragraph (a), after “supporter” insert “or nominee”,

(i1) in paragraph (b), after “supporter” in both places where it occurs insert “or
nominee”,

(h) after subsection (5) insert—
“(5A) An individual ceases to be a nominee if—

(a) the individual withdraws consent to receiving information under subsection
(3) or (5),
(b) the Scottish Ministers are made aware that the individual has—
(i) died, or

(i) become incapable, by reason of mental disorder or inability to
communicate, of receiving the information.

(5B) A supporter may withdraw an intimation under subsection (1)(b).
(5C) P may—
(a) withdraw—
(i) an intimation under subsection (1)(a),
(i) consent to an intimation under subsection (1)(b),
(b) make a fresh intimation under subsection (1)(a),
(c) grant consent to a fresh intimation under subsection (1)(b).

(5D) Where P makes a fresh intimation under subsection (1)(a), or grants consent to
a fresh intimation under subsection (1)(b), any previous intimation or granting
of consent by P under that subsection ceases to have effect, whether or not the
previous intimation or consent has been withdrawn.



(5E) The Scottish Ministers must—

(a) where a nominee withdraws consent under subsection (5A)(a), or a
supporter withdraws consent under subsection (5B), give notice in writing
to—

(i) P that the consent has been withdrawn,

il e nominee or supporter, as the case may be, that they will not be
th pport th, y be, that they will not b
given information under subsection (3) or (5),

(b) where, under subsection (5C), P withdraws an intimation or consent, makes
a fresh intimation, or grants consent to a fresh intimation, give notice in
writing to any person who will no longer be given information under
subsection (3) or (5) of that fact.

(5F) Where P is a child—

(a) before P attains the age of 18 years, the Scottish Ministers must contact P
to establish how P (after P attains the age of 18 years) wishes to be informed
that a decision under section 17B has been taken,

(b) after P attains the age of 18 years, the most recent intimation under
subsection (1)(a) or granting of consent under subsection (1)(b) in relation
to P continues to have effect until—

(i) a supporter withdraws consent under subsection (5B), or
(i) P takes any action mentioned in subsection (5C).”.

(13) The title of section 17DA becomes “Section 17B decision: provision on information to
person other than victim”.

(14) In section 17E (information sharing in respect of mentally-disordered offenders)—
(a) in subsection (1), after “supporter” insert “or, as the case may be, a nominee”,
(b) 1n subsection (3), after “supporter” insert “or nominee”,
(c) in subsection (6), for “is” substitute “and ‘“nominee” are”.

(15) In section 18A (interpretation of Part)}—
(a) 1n subsection (3), after “supporter” insert “or nominee”,

(b) in subsection (5), for “is” substitute “and “nominee” are”.>
Schedule 3

Pauline McNeill
158 Leave out schedule 3

Schedule 4

Pauline McNeill
159 In schedule 4, page 76, line 5, leave out paragraphs 1 and 2



160

161

162

163

164

165

Pauline McNeill
In schedule 4, page 77, leave out lines 8 to 13

Long Title

Angela Constance

In the long title, page 1, line 3, after <way;> insert <to make provision about the rights of victims
to receive information, give views, and be referred to victim support services;>

Angela Constance

In the long title, page 1, line 3, after <way;> insert <to make provision about the release of prisoners;>

Angela Constance

In the long title, page 1, line 8, after first <offences> insert <; to make provision about special
measures for vulnerable witnesses in certain criminal cases>

Angela Constance

In the long title, page 1, line 10, after <cases;> insert <to make provision about non-harassment
orders;>

Rona Mackay

In the long title, page 1, line 10, after <cases;> insert <to make provision about the enforcement of
protective orders made outwith Scotland;>
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