
Victims, Witnesses, and Justice Reform (Scotland) Bill 

Marshalled List of Amendments for Stage 2 

The Bill will be considered in the following order— 

Schedule 1 Section 1 
Schedule 2 Sections 2 to 22 
Schedule 3 Sections 23 to 39 
Schedule 4 Sections 40 to 70 
Long Title Sections 71 and 72 

Amendments marked * are new (including manuscript amendments) or have been altered. 

Section 1 

Liam Kerr 

94 In section 1, page 1, line 16, after <Victims> insert <, Complainers> 

Russell Findlay 

1 Leave out section 1 

Schedule 1 

Russell Findlay 

2 Leave out schedule 1 

Section 2 

Liam Kerr 

95 In section 2, page 1, line 21, after <victims> insert <, complainers> 

Liam Kerr 

96 In section 2, page 1, line 24, after <victims> insert <, complainers> 

Liam Kerr 

97 In section 2, page 2, line 2, after <victims> insert <, complainers> 

Russell Findlay 

3 Leave out section 2 
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Section 3 

Russell Findlay 

4 Leave out section 3 

Section 4 

Liam Kerr 

98 In section 4, page 3, line 18, after <victims> insert <, complainers> 

Liam Kerr 

99 In section 4, page 3, line 21, after <victims,> insert <complainers,> 

Russell Findlay 

5 Leave out section 4 

Section 5 

Russell Findlay 

6 Leave out section 5 

Section 6 

Russell Findlay 

7 Leave out section 6 

Section 7 

Russell Findlay 

8 Leave out section 7 

Section 8 

Liam Kerr 

100 In section 8, page 4, line 28, after <victims’> insert <, complainers’> 

Liam Kerr 

101 In section 8, page 4, line 33, after <victim> insert <, complainer> 

Russell Findlay 

9 Leave out section 8 



Section 9 

Russell Findlay 

10 Leave out section 9 

After section 9 

Jamie Greene 

234 After section 9, insert— 

<Victims’ charter 

Victims’ charter 

(1) The Commissioner must, before the expiry of the period of 12 months beginning with the 
day on which section 1 comes into force— 

(a) prepare and publish a victims’ charter, and 

(b) lay a copy of the charter before the Scottish Parliament. 

(2) The victims’ charter is to contain a description of— 

(a) the criminal justice system and how victims may interact with it, 

(b) the rights of victims in relation to criminal investigations and proceedings, at all 
stages when victims may interact with the criminal justice system, 

(c) the processes available for upholding the rights of victims in relation to criminal 
investigations and proceedings, 

(d) the manner, frequency and methods of communication with victims which criminal 
justice agencies must adhere to. 

(3) The victims’ charter may include any other information the Commissioner considers 
appropriate. 

(4) The Commissioner may, at any time, review and revise the victims’ charter. 

(5) In preparing a victims’ charter under subsection (1), or reviewing a charter under subsection 
(4), the Commissioner must consult— 

(a) victims, 

(b) persons providing victim support services, 

(c) criminal justice agencies, 

(d) such other persons as the Commissioner considers appropriate.> 

Section 10 

Liam Kerr 

102 In section 10, page 5, line 31, after <victims> insert <, complainers> 

Liam Kerr 

103 In section 10, page 5, line 32, after <victims> insert <, complainers> 



Russell Findlay 

11 Leave out section 10 

Section 11 

Russell Findlay 

12 Leave out section 11 

Section 12 

Liam Kerr 

104 In section 12, page 6, line 31, at end insert— 

<(4A) A legal representative who has accepted instructions for defending an accused person in 
criminal proceedings is not obliged under this section to answer any question or produce 
any document concerning the accused’s case— 

(a) if the legal representative thinks that answering the question or producing the 
document would require the legal representative— 

(i) to provide privileged information, or 

(ii) to produce any part of a document that is privileged, and 

(b) the accused person has not consented to the legal representative answering the 
question or producing the document. 

(4B) For the purposes of subsection (4A), information or a document is privileged if it is 
information or a document in respect of which a claim to confidentiality of communications 
as between client and legal representative could be maintained in legal proceedings.> 

Liam Kerr 

105 In section 12, page 7, line 2, at end insert— 

<(   ) In subsections (4A) and (4B), “legal representative” means— 

(a) a solicitor, 

(b) an advocate, or 

(c) a solicitor who has a right of audience in the High Court of Justiciary under section 
25A of the Solicitors (Scotland) Act 1980.> 

Russell Findlay 

13 Leave out section 12 

Section 13 

Russell Findlay 

14 Leave out section 13 



Section 14 

Liam Kerr 

106 In section 14, page 8, line 3, at end insert— 

<(   ) The Scottish Ministers may by regulations make provision about the enforcement of the 
Commissioner’s power to gather information under this section.> 

Russell Findlay 

15 Leave out section 14 

After section 14 

Angela Constance 

135 After section 14, insert— 

<Failure to supply required information 

(1) The Commissioner may take the action mentioned in subsection (3) or (4) (or both actions) 
where— 

(a) a requirement to supply information has been imposed on a criminal justice agency 
under section 14(1), and 

(b) the criminal justice agency refuses, or fails without reasonable excuse, to supply the 
information in accordance with the terms of the notice issued under section 14(2). 

(2) The Commissioner may take the action mentioned in subsection (4) where— 

(a) a requirement to supply information has been imposed on a criminal justice agency 
under section 14(1), and 

(b) the Commissioner suspects the person has deliberately altered the information. 

(3) The Commissioner may publicise the criminal justice agency’s refusal, or failure, to supply 
the information. 

(4) The Commissioner may report the matter to the Court of Session. 

(5) After receiving a report under subsection (4), and hearing any evidence or representations 
on the matter, the Court may (either or both)— 

(a) make any order for enforcement that it considers appropriate, 

(b) deal with the matter as if it were a contempt of court.> 

Section 15 

Liam Kerr 

107 In section 15, page 8, line 26, at end insert— 

<(   ) complainers,> 

Russell Findlay 

16 Leave out section 15 



Section 16 

Angela Constance 

136 In section 16, page 9, line 2, at end insert— 

<(   ) The Commissioner must give a copy of the draft report to— 

(a) each criminal justice agency, and 

(b) any person providing victim support services who is named in the report, 

not less than 5 days before publishing the report under subsection (1)(a).> 

Liam Kerr 

108 In section 16, page 9, line 5, after <victims> insert <, complainers> 

Liam Kerr 

109 In section 16, page 9, line 19, after <victims> insert <, complainers> 

Russell Findlay 

17 Leave out section 16 

Section 17 

Angela Constance 

137 In section 17, page 10, leave out lines 2 and 3 

Russell Findlay 

18 Leave out section 17 

Section 18 

Russell Findlay 

19 Leave out section 18 

Section 19 

Angela Constance 

138 In section 19, page 10, line 22, leave out <lay before the Parliament> and insert <publish> 

Angela Constance 

139 In section 19, page 10, line 24, at end insert— 

<(   ) The Commissioner— 

(a) must give a copy of a draft report to each criminal justice agency not less than 5 days 
before publishing the report under subsection (1), 



(b) may lay any report published under subsection (1) before the Scottish Parliament, 
if the Commissioner considers it appropriate to do so.> 

Russell Findlay 

20 Leave out section 19 

Section 20 

Russell Findlay 

21 Leave out section 20 

Section 21 

Liam Kerr 

110 In section 21, page 11, line 19, at end insert— 

<(   ) The Scottish Ministers may by regulations make provision about the enforcement of the 
Commissioner’s power to request co-operation from a specified criminal justice agency 
under this section.> 

Russell Findlay 

22 Leave out section 21 

Section 22 

Liam Kerr 

111 In section 22, page 11, line 22, after <Victims> insert <, Complainers> 

Russell Findlay 

23 Leave out section 22 

Schedule 2 

Liam Kerr 

112 In schedule 2, page 55, line 24, after <Victims> insert <, Complainers> 

Liam Kerr 

113 In schedule 2, page 55, line 28, after <Victims> insert <, Complainers> 

Liam Kerr 

114 In schedule 2, page 55, line 33, after <Victims> insert <, Complainers> 



Liam Kerr 

115 In schedule 2, page 56, line 4, after <Victims> insert <, Complainers> 

Liam Kerr 

116 In schedule 2, page 56, line 8, after <Victims> insert <, Complainers> 

Russell Findlay 

24 Leave out schedule 2 

Section 23 

Liam Kerr 

117 In section 23, page 11, line 27, after <Victims> insert <, Complainers> 

Liam Kerr 

118 In section 23, page 11, line 27, at end insert— 

<“complainer” means a person against or in respect of whom— 

(a) an offence, or 

(b) harmful behaviour by a child, 

is alleged to have been committed or carried out,> 

Angela Constance 

140 In section 23, page 11, line 34, leave out <under 12 years of age> and insert <aged under 12> 

Liam Kerr 

119 In section 23, page 12, line 11, after <means> insert <— 

(   )> 

Liam Kerr 

120 In section 23, page 12, line 14, leave out <, or is suspected to have been,> 

Liam Kerr 

121 In section 23, page 12, line 14, after <out> insert <, or 

(   ) a person against or in respect of whom— 

(i) harmful behaviour has been carried out, and 

(ii) civil proceedings have been brought in respect of that behaviour> 

Russell Findlay 

25 Leave out section 23 



After section 23 

Sharon Dowey 

235 After section 23, insert— 

<Expiry of Part 1 

Expiry of Part 1 

(1) Subject to subsection (2), Part 1 expires at the end of the period of 5 years beginning with 
the day after section 1 comes into force. 

(2) If, before Part 1 would otherwise expire under subsection (1), the Scottish Parliament 
agrees to a motion that the Victims and Witnesses Commissioner be established on a 
permanent basis, then subsection (1) is of no effect. 

(3) The Scottish Parliament may agree to the motion mentioned in subsection (2) no earlier 
than 12 months before Part 1 would otherwise expire under subsection (1).> 

Jamie Greene 

236 After section 23, insert— 

<PART 

VICTIMS’ CHARTER 

Victims’ charter 

(1) The Scottish Ministers must, before the expiry of the period of 12 months beginning with 
the day after Royal Assent— 

(a) prepare and publish a victims’ charter, and 

(b) lay a copy of the charter before the Scottish Parliament. 

(2) The victims’ charter is to contain a description of— 

(a) the criminal justice system and how victims may interact with it, 

(b) the rights of victims in relation to criminal investigations and proceedings, at all 
stages when victims may interact with the criminal justice system, 

(c) the processes available for upholding the rights of victims in relation to criminal 
investigations and proceedings, 

(d) the manner, frequency and methods of communication with victims which criminal 
justice agencies must adhere to. 

(3) The victims’ charter may include any other information the Scottish Ministers consider 
appropriate. 

(4) The Scottish Ministers may, at any time, review and revise the victims’ charter. 

(5) In preparing a victims’ charter under subsection (1), or reviewing a charter under subsection 
(4), the Scottish Ministers must consult— 

(a) victims, 

(b) persons providing victim support services, 

(c) criminal justice agencies, 



(d) such other persons as the Scottish Ministers consider appropriate. 

(6) For the purposes of this section— 

“criminal justice agency” means— 

(a) the Lord Advocate, 

(b) the Scottish Ministers (except for the purposes of subsection (5)), 

(c) the chief constable of the Police Service of Scotland, 

(d) the Scottish Courts and Tribunals Service, 

(e) the Parole Board for Scotland, 

“victim” means a person against whom or in respect of whom an offence has been, 
or is suspected to have been, committed or carried out, 

“victim support services” has the meaning given by section 3D(5) of the 2014 Act.> 

After section 29 

Katy Clark 

60* After section 29, insert— 

<Review of trauma-informed practice 

Review of trauma-informed practice 

(1) Within 5 years of Royal Assent the Scottish Ministers must undertake a review of 
trauma-informed practice in the justice system. 

(2) A review under subsection (1) must include— 

(a) the functions and standards of service of the persons mentioned in section 1(2) of 
the 2014 Act in so far as those functions or standards relate to a person who is or 
appears to be a victim or witness in relation to a criminal investigation or criminal 
proceedings, 

(b) criminal court proceedings, 

(c) civil court proceedings, 

(d) the scheduling of business in the courts, 

(e) any other process, procedure or service that the Scottish Ministers consider relevant. 

(3) As soon as reasonably practicable after completing the review, the Scottish Ministers must 
prepare a report on the review under subsection (1), including recommendations for ensuring 
the effective implementation of trauma-informed practice in the justice system. 

(4) A report under subsection (3) must be— 

(a) published, and 

(b) laid before the Scottish Parliament.> 

Sharon Dowey 

86 After section 29, insert— 



<Training on trauma-informed practice 

Training on trauma-informed practice 

(1) The Scottish Ministers must by regulations make provision requiring relevant persons to 
complete a training course on trauma-informed practice. 

(2) Regulations under subsection (1) may, in particular, make provision— 

(a) determining training requirements, such as— 

(i) the form and content of the training course, 

(ii) requiring a person providing training to meet specified criteria, 

(b) accrediting courses and the persons providing courses, 

(c) determining the minimum criteria for successful completion and how successful 
completion is to be recorded. 

(3) For the purposes of subsection (1), “relevant persons” means any person who works with— 

(a) accused persons, 

(b) victims, 

(c) witnesses, 

in relation to criminal investigations or criminal proceedings.> 

Sharon Dowey 

87 After section 29, insert— 

<Reporting on trauma-informed practice 

Report on trauma-informed practice 

(1) Each criminal justice agency must, in respect of each reporting period— 

(a) prepare and publish a report on the agency’s implementation of trauma-informed 
practice, 

(b) lay a copy of the report before the Scottish Parliament. 

(2) For the purposes of this section— 

“criminal justice agency” means— 

(a) the Lord Advocate, 

(b) the Scottish Ministers, 

(c) the chief constable of the Police Services of Scotland, 

(d) the Scottish Courts and Tribunals Service, 

(e) the Parole Board for Scotland, 

“reporting period” means— 

(a) the period of 2 years beginning with the day after section 24 comes into force, 

(b) each subsequent period of 1 year.> 

Siobhian Brown 

172 After section 29, insert— 



<PART 

VICTIMS’ RIGHT TO RECEIVE INFORMATION 

Single victim notification system 

(1) The Criminal Justice (Scotland) Act 2003 is amended by subsections (2) to (4). 

(2) In section 16 (victim’s right to receive information concerning release etc. of offender)— 

(a) in subsection (1)— 

(i) in the opening words, the words “Subject to subsection (2),” are repealed, 

(ii) in paragraph (a), the words “for a period of 18 months or more” are repealed, 

(iii) paragraph (b) is repealed, 

(b) subsection (4)(a) is repealed. 

(3) In section 17 (release on licence: right of victim to receive information and make 
representations), subsection (12)(b), and the word “or” immediately preceding it, are 
repealed. 

(4) In section 17ZA (release on licence: provision of information to person supporting victim), 
subsection (5)(b) is repealed. 

(5) The 2014 Act is amended by subsections (6) to (9). 

(6) Section 27A (notification of victims in relation to release etc. of short term prisoners) is 
repealed. 

(7) Section 27B (provision of information to person supporting victim) is repealed. 

(8) In section 29A (exercise of functions where victim is a child), in subsection (1), in the 
opening words, for “, 8A or 27A” substitute “or 8A”. 

(9) In section 29B (application of Act where victim’s death caused by offence), in subsection 
(3), in the opening words, for “, 3G or 27A” substitute “or 3G”.> 

Siobhian Brown 

173 After section 29, insert— 

<Co-operation with the Scottish Ministers for the purposes of sharing information 
with victims 

(1) The Criminal Justice (Scotland) Act 2003 is amended as follows. 

(2) After section 17DA insert— 

“17DB Co-operation with the Scottish Ministers for the purposes of this Part 

(1) The Lord Advocate may co-operate with the Scottish Ministers in relation to the 
exercise of the Scottish Ministers’ functions under sections 16 to 17DA. 

(2) For the purposes of subsection (1), co-operation includes in particular the 
provision of such information as the Scottish Ministers reasonably require for 
the purpose of exercising those functions.”.> 

Siobhian Brown 

174 After section 29, insert— 



<Standards of service 

(1) The Victims and Witnesses (Scotland) Act 2014 is amended as follows. 

(2) In section 2 (standards of service), in subsection (3)(b)— 

(a) the words from “prisons” to the end become sub-paragraph (i), 

(b) after sub-paragraph (i), insert— 

“(ii) persons who are subject both to a compulsion order under either 
section 57(2)(a) or 57A(2) of the 1995 Act and to a restriction order 
under section 59 of that Act, 

(iii) persons who are subject to a hospital direction under section 59A 
of the 1995 Act, 

(iv) persons in respect of whom a transfer for treatment direction under 
section 136(2) of the Mental Health (Care and Treatment) (Scotland) 
Act 2003 has been made,”.> 

Siobhian Brown 

175 After section 29, insert— 

<Victim’s right to receive information concerning offender subject to compulsion order 
by virtue of cross-border transfer 

(1) The Criminal Justice (Scotland) Act 2003 is amended as follows. 

(2) In section 16A (victim’s right to receive information concerning offender subject to 
compulsion order)— 

(a) in subsection (1)(a)— 

(i) the words from “has” to end become sub-paragraph (i), 

(ii) after sub-paragraph (i) insert “or 

(   ) is a person to whom subsection (1A) applies,”, 

(b) after subsection (1), insert— 

“(1A) This subsection applies to a person who— 

(a) has been made subject to a compulsion order and a restriction order in 
proceedings in respect of the offence mentioned in subsection (1)(a), 

(b) has been removed from Scotland in accordance with regulations made 
under section 290 of the Mental Health Act, 

(c) has been made subject to corresponding measures, as described in section 
290(8) of the Mental Health Act, in the place to which O has been removed, 

(d) has been subsequently received in Scotland in accordance with regulations 
made under section 290 of the Mental Health Act, and 

(e) is treated as subject to a compulsion order and a restriction order by virtue 
of having been subject to corresponding measures in relation to the orders 
mentioned in paragraph (a).”. 

(3) In section 18B (power to modify Part), after subsection (3), insert— 



The Scottish Ministers may by order amend section 16A so that information may 
be given under that section where— 

“(4) 

a person has been received in Scotland in accordance with regulations 
made under section 290(1)(c) of the Mental Health Act, and 

(a) 

(b) by virtue of having been subject to corresponding measures, as described 
in section 290(8) of the Mental Health Act, in the place from which the 
person was received— 

(i) that person is treated as subject to a compulsion order and a restriction 
order, or 

(ii) where an order has been made under subsection (2) which would 
allow information to be given under section 16A had the person been 
made subject to a compulsion order in Scotland, that person is treated 
as subject to a compulsion order.”.> 

Siobhian Brown 

176 After section 29, insert— 

<Victim’s right to receive information under section 17D after representations 

(1) The Criminal Justice (Scotland) Act 2003 is amended as follows. 

(2) In section 17D (right to information after section 17B decision)— 

(a) in subsection (1)(c), after “section” insert “16 or”, 

(b) in subsection (2)— 

(i) the words “that the decision has been taken” become paragraph (a), 

(ii) after paragraph (a), insert “, and 

(   ) what that decision is.”, 

(c) after subsection (4), insert— 

“(5) Subsection (6) applies where— 

(a) in accordance with subsection (2), the Scottish Ministers have informed 
V that the Tribunal has decided to make no order under section 193 of the 
Mental Health Act, and 

(b) an appeal against that decision has been made. 

(6) The Scottish Ministers must— 

(a) inform V that the decision to make no order— 

(i) is being appealed against, or 

(ii) cannot competently be appealed against and is therefore final, and 

(b) give V the information that they would have had to give V by virtue of 
section 16C(4) had the appeal related to a decision to revoke a compulsion 
order or a restriction order, and reference in that subsection— 

(i) to a decision to revoke the order is to be read as a decision to make 
no order, 

(ii) to O once more being subject to the order is to be read as O no longer 
being subject to the order.”.> 



Siobhian Brown 

177 After section 29, insert— 

<Conditional discharge: relevant conditions 

(1) The Criminal Justice (Scotland) Act 2003 is amended as follows. 

(2) In section 18A (interpretation of Part), after subsection (3), insert— 

“(3A) The Scottish Ministers may, by regulations, amend subsection (3) so as to vary 
the circumstances in which a condition is relevant to V or, as the case may be, a 
supporter. 

(3B) Regulations under subsection (3A)— 

(a) may make incidental, supplemental, consequential, transitional, transitory 
or saving provision, 

(b) may make different provision for different purposes, 

(c) are subject to the affirmative procedure.”.> 

Siobhian Brown 

178 After section 29, insert— 

<SUS within hospital grounds 

(1) The Criminal Justice (Scotland) Act 2003 is amended as follows. 

(2) In section 18A (interpretation of Part)— 

(a) in subsection (2)— 

(i) in paragraph (b), after “certificate” in the first place where it appears insert 
“other than a certificate to which subsection (2A) applies”, 

(ii) after paragraph (b) insert— 

“(   ) to such a certificate, being a certificate to which subsection (2A) applies, 
being granted for the first time is to the first time such a certificate is 
granted which has the effect of allowing the person to leave the hospital 
of which the unit forms part since— 

(i) the person was so detained, 

(ii) in a case where the person, while subject to that order or direction, 
has been recalled to a hospital unit under section 202 of the Mental 
Health Act, since the person was so recalled (or most recently so 
recalled if it has happened more than once).”, 

(b) after subsection (2) insert— 

“(2A) This subsection applies to certificates which relate to the detention of a person 
under an order or direction which specified that the person was to be detained in 
a hospital unit. 

(2B) For the purposes of this section, “hospital unit” means any part of a hospital 
which is treated as a separate unit.”.> 

Katy Clark 

61* After section 29, insert— 



<PART 

VICTIMS’ RIGHTS TO INFORMATION 

Victim’s right to information 

(1) The Criminal Justice (Scotland) Act 2003 is amended as follows. 

(2) In section 16 (victim’s right to receive information concerning release etc. of offender), 
in subsection (1), in the closing words, for “wishes to receive it and has so intimated” 
substitute “has not intimated that they do not wish to receive it”. 

(3) In section 16A (victim’s right to receive information concerning offender subject to 
compulsion order), in subsection (1), for paragraph (c) substitute— 

“(c) a person entitled to be given the information (see section 16B) has not 
intimated that they do not desire to receive the information,”. 

(4) In section 16B (person entitled to ask to be given information under section 16A)— 

(a) in subsection (1), the words “to ask” are repealed, 

(b) in subsection (2), the words “to ask” are repealed in each place where they occur, 

(c) the section title becomes “Person entitled to be given information under section 
16A”. 

(5) In section 16D (provision of information concerning offender subject to compulsion order 
to person supporting victim), in subsection (1), in paragraph (a) the words “to ask” are 
repealed. 

(6) In section 17 (release on licence: right of victim to receive information and make 
representations), in subsection (11), for “apply only” to the end substitute “do not apply 
where the victim has intimated they do not desire to receive the information”. 

(7) In section 17ZA (release on licence: provision of information to person supporting victim), 
in subsection (3), after “desire” insert “not”. 

(8) In section 17D (right to information after section 17B decision), in subsection (1), in 
paragraph (d)— 

(a) after “has” insert “not”, 

(b) after “wish” insert “not”.> 

Katy Clark 

67 After section 29, insert— 

<PART 

ELECTRONIC MONITORING 

Report on the effectiveness of electronic monitoring requirements 

(1) No later than 1 year after Royal Assent, the Scottish Ministers must prepare and publish 
a report on the effectiveness of electronic monitoring requirements in protecting victims 
and witnesses. 

(2) The report under subsection (1) must, in particular, set out— 

(a) whether the Scottish Ministers consider that the use of Global Positioning System 
(GPS) technology would improve the effectiveness of electronic monitoring 
requirements in protecting victims and witnesses, and 



(b) if so, when the Scottish Ministers will prescribe devices using GPS technology as 
approved devices within the meaning of section 8(1) of the Management of Offenders 
(Scotland) Act 2019. 

(3) The Scottish Ministers must lay the report under subsection (1) before the Scottish 
Parliament. 

(4) In this section, “electronic monitoring requirements” means requirements imposed under 
section 1(1) or section 5(1) of the Management of Offenders (Scotland) Act 2019.> 

Russell Findlay 

78 After section 29, insert— 

<PART 

ALLOCATION OF BUSINESS 

Allocation of business in related criminal and civil proceedings 

(1) The Courts Reform (Scotland) Act 2014 is amended as follows. 

(2) After section 37 insert— 

“Allocation of business in related criminal and civil proceedings 

37A Allocation of business in related criminal and civil proceedings 

(1) This section applies where— 

(a) the Lord President of the Court of Session or the sheriff principal of a 
sheriffdom is exercising any function relating to the allocation of business 
among the judiciary of a sheriffdom, 

(b) civil proceedings are brought by a person who is also involved in criminal 
proceedings, and 

(c) the civil proceedings involve a person who is also involved in the same 
criminal proceedings as the person mentioned in paragraph (b). 

(2) The Lord President or, as the case may be, the sheriff principal, may have regard 
to the desirability of ensuring that the member of the judiciary who is dealing 
with the criminal proceedings is allocated to deal with the civil proceedings.”.> 

Russell Findlay 

79* After section 29, insert— 

<PART 

PLEA ADJUSTMENTS 

Plea adjustments: solemn proceedings 

(1) The 1995 Act is amended as follows. 

(2) After section 77 insert— 

“77A Plea adjustments 

(1) This section applies where the prosecutor is considering proposing or accepting 
a plea of guilty to only part of the charge or to an alternative charge. 



(2) The prosecutor— 

(a) must obtain the views on the plea of any person who is or appears to be a 
victim in relation to the proceedings, 

(b) may only propose or, as the case may be, accept the plea if the victim agrees 
or, where there is more than one victim, all victims agree. 

(3) But the prosecutor may propose or, as the case may be, accept the plea if, despite 
having taking all reasonable steps to do so, it has not been possible to obtain the 
views of the victim on the plea. 

(4) Where the prosecutor proposes, or as the case may be, accepts the plea then they 
must, as soon as reasonably practicable, notify the victim.”.> 

Russell Findlay 

80* After section 29, insert— 

<PART 

PLEA ADJUSTMENTS 

Plea adjustments: solemn proceedings 

(1) The 1995 Act is amended as follows. 

(2) After section 77 insert— 

“77A Plea adjustments 

(1) This section applies where the prosecutor is considering proposing or accepting 
a plea of guilty to only part of the charge or to an alternative charge. 

(2) The prosecutor must— 

(a) provide details of the plea to any person who is or appears to be a victim 
in relation to the proceedings, 

(b) give the victim the opportunity to express their views on the plea. 

(3) When deciding whether to propose or, as the case may be, accept the plea the 
prosecutor must take into account any views on the plea expressed by the victim. 

(4) Where the prosecutor proposes, or as the case may be, accepts the plea then they 
must, as soon as reasonably practicable, notify the victim.”.> 

Russell Findlay 

81* After section 29, insert— 

<PART 

PLEA ADJUSTMENTS 

Plea adjustments: solemn proceedings 

(1) The 1995 Act is amended as follows. 

(2) After section 77 insert— 



Plea adjustments 

Where the prosecutor proposes or accepts a plea of guilty to only part of the 
charge or to an alternative charge, they must, as soon as reasonably practicable, 

“77A 

notify any person who is or appears to be a victim in relation to the proceedings 
of the details of the adjusted plea.”.> 

Russell Findlay 

82* After section 29, insert— 

<PART 

PLEA ADJUSTMENTS 

Plea adjustments: summary proceedings 

(1) The 1995 Act is amended as follows. 

(2) After section 146 insert— 

“146A Plea adjustments 

(1) This section applies where the prosecutor is considering proposing or accepting 
a plea of guilty to only part of the charge or to an alternative charge. 

(2) The prosecutor— 

(a) must obtain the views on the plea of any person who is or appears to be a 
victim in relation to the proceedings, 

(b) may only propose or, as the case may be, accept the plea if the victim agrees 
or, where there is more than one victim, all victims agree. 

(3) But the prosecutor may propose or, as the case may be, accept the plea if, despite 
having taking all reasonable steps to do so, it has not been possible to obtain the 
views of the victim on the plea. 

(4) Where the prosecutor proposes, or as the case may be, accepts the plea then they 
must, as soon as reasonably practicable, notify any victim.”.> 

Russell Findlay 

83* After section 29, insert— 

<PART 

PLEA ADJUSTMENTS 

Plea adjustments: summary proceedings 

(1) The 1995 Act is amended as follows. 

(2) After section 146 insert— 

“146A Plea adjustments 

(1) This section applies where the prosecutor is considering proposing or accepting 
a plea of guilty to only part of the charge or to an alternative charge. 

(2) The prosecutor must— 

(a) provide details of the plea to any person who is or appears to be a victim 
in relation to the proceedings, 



(b) give the victim the opportunity to express their views on the plea. 

(3) When deciding whether to propose or, as the case may be, accept the plea the 
prosecutor must take into account any views on the plea expressed by the victim. 

(4) Where the prosecutor proposes, or as the case may be, accepts the plea then they 
must, as soon as reasonably practicable, notify the victim.”.> 

Russell Findlay 

84* After section 29, insert— 

<PART 

PLEA ADJUSTMENTS 

Plea adjustments: summary proceedings 

(1) The 1995 Act is amended as follows. 

(2) After section 146 insert— 

“146A Plea adjustments 

Where the prosecutor proposes or accepts a plea of guilty to only part of the 
charge or to an alternative charge, they must, as soon as reasonably practicable, 
notify any person who is or appears to be a victim in relation to the proceedings 
of the details of the adjusted plea.”.> 

Pam Gosal 

85 After section 29, insert— 

<PART 

NON-HARASSMENT ORDERS 

Non-harassment orders: sexual offence cases 

(1) The 1995 Act is amended as follows. 

(2) After section 234AZA (non-harassment orders: domestic abuse cases), insert— 

“234AZB Non-harassment orders: sexual offence cases 

(1) Section 234A applies subject to this section if an offence referred to in subsection 
(1) of that section is one listed in subsection (2)(b). 

(2) For the purposes of this section— 

(a) “victim” has the same meaning as it has in section 234A, 

(b) the list is— 

(i) an offence under section 52 or 52A of the Civic Government 
(Scotland) Act 1982 (offences involving indecent photographs of 
children), 

(ii) an offence to which section 288C of the Criminal Procedure 
(Scotland) Act 1995 applies (certain sexual offences), 

(iii) an offence under section 1 of the Prohibition of Female Genital 
Mutilation (Scotland) Act 2005 (offence of female genital mutilation), 



(iv) an offence under section 1, 9, 10, 11 or 12 of the Protection of 
Children and Prevention of Sexual Offences (Scotland) Act 2005 
(certain sexual offences against or in respect of children), 

(v) an offence under section 1 (human trafficking) or section 4 (slavery, 
servitude and forced or compulsory labour) of the Human Trafficking 
and Exploitation (Scotland) Act 2015, 

(vi) an offence under section 2 of the Abusive Behaviour and Sexual 
Harm (Scotland) Act 2016 (disclosing, or threatening to disclose, an 
intimate photograph or film), 

(vii) an offence under section 140, 141, 142, 152, 153 or 154 of the Health 
and Care Act 2022 (offences relating to virginity testing and 
hymenoplasty). 

(3) The court must make a non-harassment order in the person’s case where— 

(a) the person is known to the victim, and 

(b) the victim agrees to the order being made. 

(4) In the operation of section 234A along with subsection (3)— 

(a) subsections (1A), (2), (2A), (2BA) and (2C) of that section are of no effect, 

(b) the reference in subsection (6) of that section to the prosecutor at whose 
instance the order is made is to be read as being to the prosecutor in the 
case in which the non-harassment order is made. 

(5) For the avoidance of doubt, nothing in this section affects the ability to make a 
non-harassment order in addition to dealing with the person in any other way.”.> 

Sharon Dowey 

88 After section 29, insert— 

<PART 

TRAINING REQUIREMENTS 

Admission as a solicitor: training requirements 

(1) The Solicitors (Scotland) Act 1980 is amended as follows. 

(2) In section 5 (training regulations), after subsection (1) insert— 

“(1A) Regulations under this section must make provision for a person to complete 
training on— 

(a) trauma-informed practice in relation to the conduct of criminal and civil 
proceedings, and 

(b) handling sexual offences cases.”.> 

Sharon Dowey 

89 After section 29, insert— 



<PART 

SPECIAL MEASURES IN CRIMINAL CASES 

Vulnerable witnesses: information and choice as to special measures 

(1) The 1995 Act is amended as follows. 

(2) In section 271E (vulnerable witnesses: supplementary provision)— 

(a) for subsection (2), substitute— 

“(2) The party or, as the case may be, the court shall— 

(a) ensure that the witness is given appropriate information about the special 
measures available, 

(b) in the case of a deemed vulnerable witness— 

(i) seek the views of the witness as to the special measures, if any, the 
witness wishes to request for the purpose of giving the witness’s 
evidence, and 

(ii) specify or, as the case may be, order the use of any special measures 
requested by the witness, 

(c) in the case of any other vulnerable witness— 

(i) have regard to the best interests of the witness, and 

(ii) take account of any views expressed by— 

(A) the witness (having regard, where the witness is a child witness, 
to the witness’s age and maturity), and 

(B) where the witness is a child witness, the witness’s parent 
(except where the parent is the accused).”, 

(b) in subsection (3), in the opening words, for “subsection (2)(b)”, substitute “subsection 
(2)(c)”.> 

Sharon Dowey 

90 After section 29, insert— 

<PART 

CRIMINAL PROSECUTIONS 

Decisions not to prosecute 

(1) The 2014 Act is amended as follows. 

(2) Before section 4 (rules: review of decision not to prosecute) insert— 

“3K Victims’ right to be informed of decision not to prosecute 

(1) Where a prosecutor decides not to prosecute a person for an offence or alleged 
offence, the prosecutor must, as soon as reasonably practicable, inform any person 
who is, or appears to be, a victim in relation to that offence or alleged offence of 
the prosecutor’s decision. 

(2) In this section, “prosecutor” means Lord Advocate, Crown Counsel or procurator 
fiscal.”. 



(3) The italic cross heading immediately preceding section 4 becomes“Decisions not to 
prosecute”.> 

Jamie Greene 

237 After section 29, insert— 

<PART 

SUPPORT FOR VICTIMS 

Referral to providers of victim support services 

(1) The 2014 Act is amended as follows. 

(2) In section 3D (referral to providers of victim support services)— 

(a) for subsection (1), substitute— 

“(1) The chief constable of the Police Service of Scotland must ensure that, as soon 
as reasonably practicable after a constable identifies a person who is or appears 
to be a victim in relation to an offence or alleged offence, a constable refers the 
person to a provider of victim support services, unless that person intimates that 
they do not wish to be referred. 

(1A) Where the person intimates that they do not wish to be referred, the constable 
must inform the person that— 

(a) the person may request a referral to providers of victim support services 
from any competent authority at another time, and 

(b) the person may contact providers of victim support services directly without 
referral.”, 

(b) in subsection (2), in the opening words, after second “offence” insert “is referred to 
or”, 

(c) in subsection (3), for “(1) and (2)” substitute “(1), (1A) and (2)”.> 

Jamie Greene 

238 After section 29, insert— 

<Parole Board: referral of victims to providers of victim support services 

(1) The Prisoners and Criminal Proceedings (Scotland) Act 1993 is amended as follows. 

(2) In section 20 (the Parole Board for Scotland), after subsection (4) insert— 

“(4ZA) Provision under subsection (4) must include in particular provision requiring 
the Parole Board, when first contacting any victim in relation to a case— 

(a) to ask whether the victim wishes their details to be disclosed to such 
providers of victim support services as the Board considers appropriate to 
the victim’s needs, 

(b) if the victim does so wish, to disclose those details to the providers of 
victim support services referred to in paragraph (a). 

(4ZB) For the purposes of subsection (4ZA)— 

“victim” means a person against or in respect of whom the prisoner has 
committed an offence, 



“victim support services” has the same meaning as in section 3D(5) of the 
Victims and Witnesses (Scotland) Act 2014.”.> 

Jamie Greene 

239 After section 29, insert— 

<PART 

CRIMINAL PROSECUTIONS 

Victims’ right to be informed of decision not to prosecute or to discontinue proceedings 

(1) The 2014 Act is amended as follows. 

(2) Before section 4 (rules: review of decision not to prosecute) insert— 

“3K Victims’ right to be informed of decision not to prosecute or to discontinue 
proceedings 

(1) Where a prosecutor decides— 

(a) not to prosecute a person for an offence or alleged offence, or 

(b) to discontinue criminal proceedings against a person for an offence or 
alleged offence, 

the prosecutor must, as soon as reasonably practicable, inform any person who 
is, or appears to be, a victim in relation to that offence or alleged offence of the 
prosecutor’s decision. 

(2) In this section, “prosecutor” means Lord Advocate, Crown Counsel or procurator 
fiscal.”. 

(3) The italic cross heading immediately preceding section 4 becomes“Decisions not to 
prosecute or to discontinue proceedings”.> 

Jamie Greene 

240 After section 29, insert— 

<PART 

VICTIM STATEMENTS 

Victim statements 

(1) The Criminal Justice (Scotland) Act 2003 is amended as follows. 

(2) In section 14 (victims statements)— 

(a) subsection (1) is repealed, 

(b) in subsection (2), for the words “a prescribed” substitute “an”, 

(c) for subsection (15), substitute— 

“(15) An order under subsection (13) may make different provision for different 
purposes, including provision of temporary or local effect.”, 

(d) subsection (16) is repealed.> 



Sharon Dowey 

241 After section 29, insert— 

<PART 

NON-HARASSMENT ORDERS 

Non-harassment orders: domestic abuse cases 

(1) The 1995 Act is amended as follows. 

(2) In section 234AZA (non-harassment orders: domestic abuse cases)— 

(a) for subsection (4), substitute— 

“(4) The court must make a non-harassment order in the person’s case.”, 

(b) subsection (5) is repealed, 

(c) for subsection (6), substitute— 

“(6) In the operation of section 234A along with subsection (4)— 

(a) subsections (1A), (2), (2A), (2BA) and (2C) of that section are of no effect, 

(b) the reference in subsection (6) of that section to the prosecutor at whose 
instance the order is made is to be read as being to the prosecutor in the 
case in which the non-harassment order is made.”.> 

Maggie Chapman 

242 After section 29, insert— 

<PART 

NON-HARASSMENT ORDERS 

Non-harassment orders: sexual offence cases 

(1) The 1995 Act is amended as follows. 

(2) After section 234AZA (non-harassment orders: domestic abuse cases), insert— 

“234AZB Non-harassment orders: sexual offence cases 

(1) Section 234A applies subject to this section if an offence referred to in subsection 
(1) of that section is one listed for the time being in schedule 3 of the Victims, 
Witnesses, and Justice Reform (Scotland) Act 2024. 

(2) The court must make a non-harassment order in the person’s case unless— 

(a) the victim requests that such an order not be made, and 

(b) the court considers that the degree of risk to the victim means that an order 
is not necessary. 

(3) The persons listed in subsection (4) may apply to the court which made the order 
for its revocation or variation. 

(4) The persons mentioned in subsection (3) are— 

(a) the victim in the case in which the non-harassment order is made, 

(b) the prosecutor in the case in which the non-harassment order is made, or 

(c) the person against whom a non-harassment order is made. 



(5) In relation to any application made under subsection (3), the court concerned 
may, if it is satisfied on a balance of probabilities that it is appropriate to do so, 
revoke the order or vary it in such manner as it thinks fit. 

(6) In the operation of section 234A along with subsection (2), subsections (1A), 
(2), (2A), (2BA), (2C) and (6) are of no effect. 

(7) For the avoidance of doubt, nothing in this section affects the ability to make a 
non-harassment order in addition to dealing with the person in any other way.”.> 

Jamie Greene 

243 After section 29, insert— 

<PART 

RELEASE OF PRISONERS 

Victim’s right to receive information concerning release 

(1) The Criminal Justice (Scotland) Act 2003 is amended as follows. 

(2) In section 16 (victim’s right to receive information concerning release etc. of offender), 
after subsection (1) insert— 

“(1A) A person who has, on one previous occasion, intimated that they do not wish to 
receive the information described in subsection (3) must, before the convicted 
person is released, be offered a second opportunity to intimate whether or not 
they wish to receive that information.”. 

(3) In section 17 (release on licence: right of victim to receive information and make 
representations), after subsection (11) insert— 

“(11A) A person who has, on one previous occasion, intimated that they do not wish to 
receive the information described in subsections (6), (8) or (10) must, before the 
convicted person is released, be offered a second opportunity to intimate whether 
or not they wish to receive that information.”.> 

Jamie Greene 

244 After section 29, insert— 

<PART 

RELEASE OF PRISONERS 

Timing of provision of information to victim concerning release 

(1) The Criminal Justice (Scotland) Act 2003 is amended as follows. 

(2) In section 16 (victim’s right to receive information concerning release etc. of offender), 
after subsection (2) insert— 

“(2A) Information must be given to a person under subsection (1) before the convicted 
person is released, unless it is not reasonably practicable to do so.”. 

(3) In section 17 (release on licence: right of victim to receive information and make 
representations), after subsection (10A) insert— 



Subsections (6), (8) and (10) must be complied with— “(10B) 

as soon as reasonably practicable after any decision is made as to— (a) 

(i) whether or not to recommend or direct release of a person, 

(ii) whether the person released is to comply with conditions, and 

(b) where the person is to be released, before the date of that release, unless 
it is not reasonably practicable to do so.”.> 

Jamie Greene 

245 After section 29, insert— 

<PART 

RELEASE OF PRISONERS 

Release on licence: victim’s right to make representations 

(1) The Criminal Justice (Scotland) Act 2003 is amended as follows. 

(2) In section 17 (release on licence: right of victim to receive information and make 
representations), in subsection (1), in paragraph (b), the words “if the convicted person is 
serving a sentence of life imprisonment” are repealed.> 

Jamie Greene 

246 After section 29, insert— 

<PART 

RELEASE OF PRISONERS 

Release on licence: victim’s right to attend hearings 

(1) The Criminal Justice (Scotland) Act 2003 is amended as follows. 

(2) After section 17ZA (release on licence: provision of information to person supporting 
victim), insert— 

“17ZB Release on licence: victim’s right to attend hearings 

(1) Subject to subsection (2)— 

(a) a person entitled to receive information under section 16 of this Act (the 
“victim”) as respects a convicted person, or 

(b) where the victim is deceased, a family member of the victim (a “family 
member”), 

must be afforded the opportunity to attend, for the purpose of observing 
proceedings, any oral hearing relating to the release of the convicted person on 
licence. 

(2) The chairing member of the Parole Board panel dealing with the person’s case 
may, where the chairing member considers it appropriate to do so, exclude a 
victim or family member from any part of an oral hearing but only if the chairing 
member in writing— 

(a) notifies the victim or family member of that exclusion in advance of the 
oral hearing, and 



(b) provides the victim or family with the reasons for that exclusion. 

(3) The Scottish Ministers may by regulations make further provision about the 
attendance at oral hearings by victims and family members. 

(4) Regulations under subsection (3) are subject to the affirmative procedure. 

(5) In this section, “family member” means a person who is— 

(a) married to, or in a civil partnership with, the victim, 

(b) living together with the victim, as if they were married, and has been so 
living together with the victim for a minimum period of 6 months, 

(c) a child or step-child of the victim, 

(d) anyone the victim cares for, as defined in paragraph 20 of schedule 12 to 
the Public Services Reform (Scotland) Act 2010, 

(e) a parent or step-parent of the victim, 

(f) a grandparent or great-grandparent of the victim, 

(g) a grandchild or great-grandchild of the victim.”.> 

Jamie Greene 

247 After section 29, insert— 

<PART 

RELEASE OF PRISONERS 

Information for Parole Board: victim statements 

(1) The Prisoners and Criminal Proceedings (Scotland) Act 1993 is amended as follows. 

(2) In section 20 (the Parole Board for Scotland), after subsection (4) insert— 

“(4ZA) Provision under subsection (4) must include in particular provision requiring 
the Scottish Ministers, when referring a case to the Board, to send the Board— 

(a) any victim statement, within the meaning of section 14(2) of the Criminal 
Justice (Scotland) Act 2003, 

(b) any other statement of crime made by a victim to a criminal justice agency. 

(4ZB) For the purposes of subsection (4ZA)— 

“criminal justice agency” means— 

(a) the Lord Advocate, 

(b) the Scottish Ministers, 

(c) the chief constable of the Police Service of Scotland, 

(d) the Scottish Courts and Tribunal Service, 

(e) the Parole Board for Scotland, 

“victim” means a person against or in respect of whom the prisoner has 
committed an offence.”.> 



Jamie Greene 

248 After section 29, insert— 

<PART 

RELEASE OF PRISONERS 

Information for Parole Board: written representations from victims 

(1) The Prisoners and Criminal Proceedings (Scotland) Act 1993 is amended as follows. 

(2) In section 20 (the Parole Board for Scotland), after subsection (4) insert— 

“(4ZA) Provision under subsection (4) must include in particular provision that any 
written representations made by a victim— 

(a) remain representative of the victim’s views, and 

(b) may be taken into account by the Parole Board throughout the duration of 
the prisoner’s case, 

unless the victim requests to update the representations made. 

(4ZB) For the purposes of subsection (4ZA), “victim” means a person against or in 
respect of whom the prisoner has committed an offence.”.> 

Jamie Greene 

249 After section 29, insert— 

<PART 

RELEASE OF PRISONERS 

Parole Board decisions: safety and security of victims and family members 

(1) The Prisoners and Criminal Proceedings (Scotland) Act 1993 is amended as follows. 

(2) In section 20 (the Parole Board for Scotland)— 

(a) in subsection (4), in paragraph (c), after “matters” insert “must or”, 

(b) after subsection (4A) insert— 

“(4AA) Provision mentioned in subsection (4)(c) must in particular include provision 
that the Board must take into account the likely impact of its decision on the 
safety and security of— 

(a) any victim, 

(b) any family member of a victim.”.> 

Jamie Greene 

250 After section 29, insert— 

<PART 

RELEASE OF PRISONERS 

Temporary release decisions: safety and security of victims and family members 

(1) The Prisons (Scotland) Act 1989 is amended as follows. 



(2) In section 39 (rules for the management of prisons and other institutions), after subsection 
(6) insert— 

“(6A) Rules made under this section which provide for the temporary release on licence 
of a prisoner must provide that the governor of the prison in which the prisoner 
is detained must, when deciding whether to grant the prisoner temporary release, 
take into account the likely impact of the decision on the safety of— 

(a) any victim, 

(b) any family member of the victim.”.> 

Jamie Greene 

251 After section 29, insert— 

<PART 

RELEASE OF PRISONERS 

Parole Board decisions: remorse shown by prisoner 

(1) The Prisoners and Criminal Proceedings (Scotland) Act 1993 is amended as follows. 

(2) In section 20 (the Parole Board for Scotland)— 

(a) in subsection (4), in paragraph (c), after “matters” insert “must or”, 

(b) after subsection (4A) insert— 

“(4AA) Provision mentioned in subsection (4)(c) must in particular include provision 
that the Board must take into account any remorse shown by the prisoner in 
relation to the impact of the prisoner’s offence on any victim of that offence.”.> 

Jamie Greene 

252 After section 29, insert— 

<PART 

RELEASE OF PRISONERS 

Parole Board: duty to prevent delay 

(1) The Prisoners and Criminal Proceedings (Scotland) Act 1993 is amended as follows. 

(2) After section 20 (the Parole Board for Scotland) insert— 

“20A Duty on Parole Board to prevent delay of parole hearings 

(1) This section applies where— 

(a) the Parole Board is required under this Part to make a decision as to whether 
to recommend or direct the release of a prisoner on licence, 

(b) a hearing has been scheduled for the purpose of considering that prisoner’s 
release, and 

(c) there is any victim against or in respect of whom an offence has been 
committed by the prisoner. 

(2) The Parole Board must take reasonable steps to prevent any delay in the hearing 
mentioned in subsection (1)(b). 



(3) The steps taken under subsection (2) must include steps to ensure that the 
documentation required for the hearing is prepared in advance of the hearing.”.> 

Jamie Greene 

253 After section 29, insert— 

<PART 

RELEASE OF PRISONERS 

Scottish Prison Service: timing of provision of information to Parole Board 

(1) The Prisoners and Criminal Proceedings (Scotland) Act 1993 is amended as follows. 

(2) After section 20 (the Parole Board for Scotland) insert— 

“20A Duty on Scottish Prison Service to provide information for parole hearings 

(1) This section applies where— 

(a) the Parole Board is required under this Part to make a decision as to whether 
to recommend or direct the release of a prisoner, 

(b) a hearing has been scheduled for the purpose of considering that prisoner’s 
release, and 

(c) there is any victim against or in respect of whom an offence has been 
committed by the prisoner. 

(2) The Scottish Prison Service must provide the documentation required for the 
hearing mentioned in subsection (1)(b) to the Parole Board no later than 7 days 
before the hearing.”.> 

Jamie Greene 

254 After section 29, insert— 

<PART 

RELEASE OF PRISONERS 

Release on licence: notification of victims where hearings delayed 

(1) The Criminal Justice (Scotland) Act 2003 is amended as follows. 

(2) In section 17 (release on licence: right of victim to receive information and make 
representations), in subsection (6), after paragraph (a), insert— 

“(aa) where there is a delay in any hearing to determine whether or not to direct 
or recommend release, inform the victim of that delay and the reasons for 
it;”.> 

Jamie Greene 

255 After section 29, insert— 



<PART 

RELEASE OF PRISONERS 

Parole Board: notification of victims where hearings delayed 

(1) The Prisoners and Criminal Proceedings (Scotland) Act 1993 is amended as follows. 

(2) In section 20 (the Parole Board for Scotland), in subsection (4), after paragraph (b), insert— 

“(bza) requiring the Board to notify victims of any delay in dealing with cases 
and the reasons for such delay;”.> 

Jamie Greene 

256 After section 29, insert— 

<PART 

RELEASE OF PRISONERS 

Release on licence: reasons for decisions 

(1) The Criminal Justice (Scotland) Act 2003 is amended as follows. 

(2) In section 17 (release on licence: right of victim to receive information and make 
representations)— 

(a) in subsection (6)— 

(i) in paragraph (a), after “release” insert “, including a summary of the reasons 
for its decision”, 

(ii) in paragraph (b), after “conditions” insert “, including a summary of the reasons 
for its decision”, 

(b) in subsection (8), in paragraph (a), after “conditions” insert “, including a summary 
of the reasons for its decision”, 

(c) in subsection (10), in paragraph (a), after “conditions” insert “, including a summary 
of the reasons for their decision”.> 

Jamie Greene 

257 After section 29, insert— 

<PART 

RELEASE OF PRISONERS 

Parole Board: publication of decisions 

(1) The Prisoners and Criminal Proceedings (Scotland) Act 1993 is amended as follows. 

(2) After section 20 (the Parole Board for Scotland) insert— 

“20A Publication of decisions by Parole Board 

(1) This section applies where— 

(a) the Parole Board decides whether to recommend or direct the release of a 
prisoner on licence under this Part (the “decision”), and 



(b) there is any victim against or in respect of whom an offence has been 
committed by the prisoner. 

(2) The Parole Board must, as soon as reasonably practicable after making the 
decision, publish that decision and a summary of the reasons for it. 

(3) Information published under subsection (2) may be anonymised— 

(a) only so far as that is required to protect the identity of any victim or witness 
relating to an offence committed by the prisoner, or 

(b) where the chairing member considers it appropriate to do so.”.> 

Sharon Dowey 

258 After section 29, insert— 

<PART 

RELEASE OF PRISONERS 

Publication of decisions to direct release of certain life prisoners 

(1) The Prisoners and Criminal Proceedings (Scotland) Act 1993 is amended as follows. 

(2) In section 2 (duty to release discretionary life prisoners), after subsection (5) insert— 

“(5ZA) Where— 

(a) the Parole Board gives a direction under subsection (4) in the case of a life 
prisoner to whom subsection (1)(ab) applies, and 

(b) there is any victim against or in respect of whom an offence has been 
committed by the prisoner, 

the Board must publish a summary of the reasons for its decision to direct the 
prisoner’s release. 

(5ZB) Information published in a summary under subsection (5ZA) may be anonymised, 
but only so far as that is required to protect the identity of any victim or witness 
relating to an offence committed by the prisoner.”.> 

Sharon Dowey 

259 After section 29, insert— 

<PART 

RELEASE OF PRISONERS 

Victims’ right to summary of reasons for decisions to release certain life prisoners 

(1) The Prisoners and Criminal Proceedings (Scotland) Act 1993 is amended as follows. 

(2) In section 2 (duty to release discretionary life prisoners), after subsection (5) insert— 

“(5ZA) Where the Parole Board gives a direction under subsection (4) in the case of a 
prisoner who is subject to an order for lifelong restriction in respect of an offence, 
the Board must provide any victim of that offence with a summary of the reasons 
for its decision to direct the prisoner’s release. 

(5ZB) Where a victim is deceased, the Parole Board must provide the summary under 
subsection (5ZA) to a family member of that victim. 



(5ZC) Information provided in a summary under subsection (5ZA) may be anonymised, 
but only so far as that is required to protect the identity of any other victim or 
witness in relation to the offence committed by the prisoner. 

(5ZD) For the purposes of subsection (5ZB), “family member” means anyone who, 
immediately before the victim’s death was— 

(a) married to, or in a civil partnership with, the victim 

(b) living together with the victim, as if they were married, and was so living 
together with the victim for a minimum period of 6 months, 

(c) a child or step-child of the victim, 

(d) anyone the victim cared for, as defined in paragraph 20 of schedule 12 to 
the Public Services Reform (Scotland) Act 2010, 

(e) a parent or step-parent of the victim, 

(f) a sibling of the victim, 

(g) a grandparent or great-grandparent of the victim, 

(h) a grandchild or great-grandchild of the victim.”.> 

Jamie Greene 

260 After section 29, insert— 

<PART 

RELEASE OF PRISONERS 

Parole Board rules: decisions where prisoner has information about victim’s remains 

(1) The Prisoners and Criminal Proceedings (Scotland) Act 1993 is amended as follows. 

(2) In section 20 (the Parole Board for Scotland)— 

(a) in subsection (4), in paragraph (c), after “matters” insert “must or”, 

(b) after subsection (4A) insert— 

“(4AA) Provision under subsection (4)(c) must in particular include provision that the 
Board, when making any decision as to the release of a prisoner serving a sentence 
imposed following a conviction for murder or culpable homicide, must take into 
account whether— 

(a) there are reasonable grounds to believe that the prisoner has information 
about how or where the victim’s remains were disposed of, and 

(b) the prisoner has not disclosed that information. 

(4AB) For the purposes of subsection (4AA), “victim” means the person against whom 
the offence of murder or culpable homicide was committed.”.> 

Jamie Greene 

261 After section 29, insert— 



<PART 

RELEASE OF PRISONERS 

Temporary release: prisoner has information about victim’s remains 

(1) The Prisons (Scotland) Act 1989 is amended as follows. 

(2) In section 39 (rules for the management of prisons and other institutions), after subsection 
(6) insert— 

“(6A) Where— 

(a) rules made under this section provide for the temporary release on licence 
of a prisoner, and 

(b) that prisoner is serving a sentence that was imposed following a conviction 
for murder or culpable homicide, 

the rules must provide that the governor of the prison in which the person is 
detained must, when deciding whether to grant the person temporary release, 
take into account the matters in subsection (6B). 

(6B) The matters mentioned in subsection (6A) are— 

(a) whether the governor has reasonable grounds to believe that the person 
has information about how or where the victim’s remains were disposed 
of, and 

(b) the person has not disclosed that information. 

(6C) For the purposes of subsection (6B), “victim” means the person against whom 
the offence of murder or culpable homicide was committed.”.> 

Jamie Greene 

262 After section 29, insert— 

<PART 

RELEASE OF PRISONERS 

Review of victims’ rights in relation to the parole process 

(1) The Scottish Ministers must, before the expiry of the period of 12 months beginning with 
the day after Royal Assent, undertake a review of victims’ rights in relation to the parole 
process. 

(2) The review under subsection (1) must, in particular, include a review of— 

(a) the information provided to victims in relation to the parole process, 

(b) the information provided to victims in relation to decisions to release prisoners on 
licence, 

(c) how the views of victims are taken into account when making decisions to release 
prisoners on licence, including the representations that can be made by victims, 

(d) the extent to which victims can attend, observe and participate in parole hearings, 

(e) the extent to which victims are treated in a way that accords with trauma-informed 
practice during the parole process, 

(f) such other matters as the Scottish Ministers consider appropriate. 



(3) As soon as reasonably practicable after completing the review under subsection (1), the 
Scottish Ministers must— 

(a) prepare and publish a report on the review, 

(b) lay a copy of the report before the Scottish Parliament.> 

Section 30 

Angela Constance 

141 In section 30, page 15, line 18, at end insert— 

<(   ) for subsection 3, substitute— 

“(3) This subsection applies to a person if (either or both)— 

(a) a non-harassment order, order for lawburrows, interdict or any similar 
order or remedy (including any interim order or remedy) granted by a 
court prohibiting certain conduct towards the person by a party to the 
proceedings— 

(i) is in force, or 

(ii) has been applied for, 

(b) the person has brought an action for damages in respect of personal injuries 
sustained by the person and attributable to relevant behaviour by a party 
to the proceedings and that action has not been finally disposed of. 

(3A) For the purposes of subsection (3), “relevant behaviour” means— 

(a) sexual abuse, 

(b) sexual harassment, 

(c) behaviour that would constitute an offence as described in— 

(i) section 288C(2) of the Criminal Procedure (Scotland) Act 1995, or 

(ii) section 288DC(1) of that Act.”,> 

Section 32 

Liam Kerr 

122 In section 32, page 16, line 22, at end insert— 

<(   ) provide for the remuneration by the Scottish Ministers of solicitors 
appointed under section 22B(6), including expenses and outlays (such 
as counsel’s fees),> 

Liam Kerr 

123 In section 32, page 16, line 22, at end insert— 

<(   ) confer the duty of maintaining the register on a person,> 

Liam Kerr 

124 In section 32, page 16, leave out lines 25 to 27 



Liam Kerr 

125 In section 32, page 16, leave out line 29 

Liam Kerr 

126 In section 32, page 16, line 34, after <must> insert <— 

(a)> 

Liam Kerr 

127 In section 32, page 16, line 37, at end insert— 

<(b) prepare and publish a report on the consultation.> 

Liam Kerr 

128 In section 32, page 16, line 37, at end insert— 

<(3A) A report under subsection (3)(b) must— 

(a) include a summary of how the views of those consulted under subsection (3) 
were taken into account by the Scottish Ministers in preparing any regulations 
to be made under subsection (2), 

(b) where no account has been taken of any such views, explain why not.> 

Section 33 

Angela Constance 

142 In section 33, page 17, line 8, after <Act> insert <— 

( )> 

Angela Constance 

143 In section 33, page 17, line 8, at end insert— 

<(   ) in section 15(3)(a) (vulnerable witnesses: supplementary provision), for the words 
“if aged 12 or older” substitute “unless the contrary is shown”> 

Angela Constance 

144 In section 33, page 18, line 3, at end insert— 

<(5A) In making an order under subsection (1)(b), the court must— 

(a) have regard to the best interests of the party, and 

(b) take account of any views expressed by— 

(i) the party (having regard, where the party is a child, to the child’s age 
and maturity), and 

(ii) where the party is a child, the child’s parent. 



(5B) For the purposes of subsection (5A)(b), where the party is a child— 

(a) the child is to be presumed to be of sufficient age and maturity to form a view 
unless the contrary is shown, and 

(b) in the event that any views expressed by the child are inconsistent with any 
views expressed by the child’s parent, the views of the child are to be given 
greater weight. 

(5C) In subsection (5B), “parent”, in relation to a child, means any person having parental 
responsibilities within the meaning of section 1(3) of the Children (Scotland) Act 
1995 in relation to the child.> 

After section 33 

Sharon Dowey 

91 After section 33, insert— 

<PART 

TRIAL DIETS 

Reporting on floating trial diets 

The Scottish Courts and Tribunal Service must, as soon as reasonably practicable after the 
end of each financial year, prepare and publish a report on— 

(a) the number of times during the financial year that a court, when appointing a trial 
diet under section 72A of the 1995 Act, indicated that the diet was to be a floating 
trial diet, and 

(b) the impact of the use of floating trial diets on victims.> 

Pauline McNeill 

145 After section 33, insert— 

<PART 

ACCESS TO COURT TRANSCRIPTS 

Access to court transcripts: victims in sexual offence cases 

(1) The 1995 Act is amended as follows. 

(2) In section 94 (transcripts of record and documentary productions)— 

(a) in subsection (2), in the opening words, after “subsection” insert “(2ZA) and”, 

(b) after subsection (2) insert— 

“(2ZA) Where— 

(a) the person who requests a transcript is a victim of an offence listed in 
subsection (2ZB), and 

(b) proceedings took place in the High Court of the Justiciary, 

the Clerk of Justiciary must direct that the transcript be made and sent to the 
person who requested it without payment of any charge. 



(2ZB) The offences referred to in subsection (2ZA) are— 

(a) an offence under section 52 or 52A of the Civic Government (Scotland) 
Act 1982 (offences involving indecent photographs of children), 

(b) an offence to which section 288C of this Act applies (certain sexual 
offences), 

(c) an offence under section 1 of the Prohibition of Female Genital Mutilation 
(Scotland) Act 2005 (offence of female genital mutilation), 

(d) an offence under section 1, 9, 10, 11 or 12 of the Protection of Children 
and Prevention of Sexual Offences (Scotland) Act 2005 (certain sexual 
offences against or in respect of children), 

(e) an offence under section 1 (human trafficking) or section 4 (slavery, 
servitude and forced or compulsory labour) of the Human Trafficking and 
Exploitation (Scotland) Act 2015, 

(f) an offence under section 2 of the Abusive Behaviour and Sexual Harm 
(Scotland) Act 2016 (disclosing, or threatening to disclose, an intimate 
photograph or film), 

(g) an offence under section 140, 141, 142, 152, 153 or 154 of the Health and 
Care Act 2022 (offences relating to virginity testing and hymenoplasty), 

(h) attempting to commit any offence mentioned in paragraphs (a) to (g) (but 
not paragraph (b)).”.> 

Audrey Nicoll 

179 After section 33, insert— 

<PART 

ACCESS TO COURT TRANSCRIPTS 

Access to court transcripts: victims in sexual offence cases 

(1) The 1995 Act is amended as follows. 

(2) In section 94 (transcripts of record and documentary productions)— 

(a) in subsection (2), in the opening words, after “subsection” insert “(2ZA) and”, 

(b) after subsection (2) insert— 

“(2ZA) Where— 

(a) the person who requests a transcript is a victim of an offence to which 
section 288C applies, and 

(b) proceedings took place in— 

(i) the High Court of the Justiciary, or 

(ii) the Sexual Offences Court, 

the Clerk of Justiciary must direct that the transcript be made and sent to the 
person who requested it without payment of any charge.”.> 



Jamie Greene 

263 After section 33, insert— 

<PART 

ACCESS TO COURT TRANSCRIPTS 

Access to court transcripts: fund for victims 

(1) The 1995 Act is amended as follows. 

(2) After section 94 (transcripts of record and documentary productions) insert— 

“94A Fund for victims to access transcripts 

(1) The Scottish Ministers must, by regulations, establish a fund for the purpose of 
meeting any charges payable under section 94(2)(b) by a victim. 

(2) Regulations under subsection (1) may, in particular, make provision— 

(a) about how an application to the fund is to be made, 

(b) about the procedure to be followed by the Scottish Ministers in relation to 
such applications, 

(c) about the eligibility of victims to receive a payment from the fund. 

(3) Before making regulations under subsection (1), the Scottish Ministers must 
consult— 

(a) the Lord Justice General, 

(b) the Scottish Courts and Tribunals Service, 

(c) such persons as they consider to be representative of victims, 

(d) such other persons as they consider appropriate. 

(4) Regulations under subsection (1) are subject to the affirmative procedure. 

(5) For the purposes of this section, “victim” means a person against or in respect 
of whom an offence has been, or is alleged to have been, committed or carried 
out.”.> 

Section 34 

Angela Constance 

146 In section 34, page 20, line 6, leave out subsection (2) 

Angela Constance 

147 In section 34, page 20, line 21, leave out <9> and insert <12> 

Pauline McNeill 

72 Leave out section 34 



After section 34 

Angela Constance 

154* After section 34, insert— 

<Form of jury affirmation 

(1) The Oaths Act 1978 is amended as follows. 

(2) In section 6 (form of affirmation)— 

(a) in subsection (1), for “subsection (2)” substitute “subsections (2) and (3)”, 

(b) after subsection (2) insert— 

“(3) In the case of a jury in solemn proceedings, the affirmation is to be in the 
following form: 

On being asked by the clerk of court: “Do you solemnly, sincerely and truly 
declare and affirm that you will well and truly try the accused and give a true 
verdict according to the evidence?” 

The jurors who are affirming to reply: “I do”.”.> 

Karen Adam 

233 After section 34, insert— 

<Jury service: assistance for jurors with communication 

(1) The 1995 Act is amended as follows. 

(2) After section 88 (plea of not guilty, balloting and swearing of jury, etc.) insert— 

“88A Communication supporters for jurors 

(1) This section applies where it appears to the court that a juror balloted in 
accordance with section 88(2) requires assistance with communication as a result 
of physical disability in order to participate effectively in the trial as a juror. 

(2) The court may, before the charge is read to the jury in accordance with section 
88(5), appoint a person (a “juror’s communication supporter”) to provide that 
assistance to the juror. 

(3) More than one person may be appointed as a juror’s communication supporter 
in relation to a juror, and a juror’s communication supporter may be appointed 
in relation to more than one juror. 

(4) Where a juror’s communication supporter is appointed, the court must, before 
reading the charge to the jury, administer the oath to the supporter. 

(5) Where in the course of proceedings a juror’s communication supporter ceases, 
for whatever reason, to act as such, the court may appoint a person as a juror’s 
communication supporter in their place and subsection (3) applies in relation to 
such an appointment as it applies to an appointment under subsection (2). 

(6) The court must, as soon as reasonably practicable after a juror’s communication 
supporter is appointed under subsection (5), administer the oath to the supporter. 



(7) Before appointing a person as a juror’s communication supporter under this 
section, the court must give the prosecutor and the accused the opportunity to 
make representations.”. 

(3) In section 99 (seclusion of jury to consider verdict)— 

(a) after subsection (2) insert— 

“(2A) Subsections (1) and (2) are subject to subsection (2B). 

(2B) A juror’s communication supporter may— 

(a) be present with the jury while they are enclosed, 

(b) visit or communicate with a juror, and 

(c) accompany a juror who comes out of the jury room to receive or seek a 
direction, or to make a request for instruction or regarding any matter, as 
mentioned in subsection (2)(b).”, 

(b) after subsection (7) insert— 

“(8) In subsection (2B), a “juror’s communication supporter” has the meaning given 
by section 88A(2).”.> 

Section 35 

Pauline McNeill 

73 In section 35, page 20, line 32, leave out <and majority for guilty verdict> 

Pauline McNeill 

74 In section 35, page 20, line 36, leave out from beginning to end of line 7 on page 21 

Sharon Dowey 

92 In section 35, page 20, line 36, leave out from beginning to end of line 7 on page 21 and insert— 

<(2) Subject to subsections (3) and (4) below, the verdict of the jury must be unanimous. 

(3) The verdict of a jury need not be unanimous if— 

(a) in a case where there are 11 or 12 jurors, 10 of them agree on a verdict, 

(b) in a case where there are 10 jurors, 9 of them agree on a verdict. 

(4) The court must not accept a verdict by virtue of subsection (3) unless it appears to 
the court that the jury have had such period of time for deliberation as the court 
thinks reasonable having regard to the nature and complexity of the case.”> 

Angela Constance 

148 In section 35, page 21, line 4, leave out <11 or 12 jurors, at least 8> and insert <14 or 15 jurors, at 
least 10> 

Angela Constance 

149 In section 35, page 21, line 5, at end insert— 



<(aa) in the case of a jury consisting of 13 jurors, at least 9 jurors are so in favour,> 

Angela Constance 

150 In section 35, page 21, line 6, leave out <9 or 10 jurors, at least 7> and insert <12 jurors, at least 8> 

After section 36 

Angela Constance 

152 After section 36, insert— 

<Research into juries 

Research into juries 

(1) The Contempt of Court Act 1981 is amended as follows. 

(2) In section 8 (confidentiality of jury’s deliberations: Scotland and Northern Ireland)— 

(a) in subsection (1), for “subsection (2)” substitute “subsections (1A) and (2)”, 

(b) after subsection (1) insert— 

“(1A) This section does not apply to the disclosure of any particulars made in accordance 
with leave granted under section 8A(1) or to the publication of any particulars 
so disclosed.”. 

(3) After section 8 insert— 

“8A Research into juries 

(1) The Lord Justice General may, for the purposes of research into juries in solemn 
proceedings, grant leave to a person to obtain, disclose, solicit or publish 
particulars of— 

(a) statements made, 

(b) opinions expressed, 

(c) arguments advanced, or 

(d) votes cast, 

by members of a jury in the course of their deliberations in such proceedings. 

(2) Leave under subsection (1) may be— 

(a) granted subject to conditions, 

(b) withdrawn or amended either generally or in relation to any particular 
matter.”.> 

Angela Constance 

153 After section 36, insert— 

<Research into juries by or on behalf of the Scottish Ministers: duty to report 

(1) This section applies where the Scottish Ministers— 

(a) carry out or commission the carrying out of research in accordance with leave granted 
under section 8A(1) of the Contempt of Court Act 1981, and 



(b) for the purposes of that research, particulars of— 

(i) statements made, 

(ii) opinions expressed, 

(iii) arguments advanced, or 

(iv) votes cast, 

by members of a jury in the course of their deliberations in solemn proceedings are 
solicited, obtained, disclosed or published. 

(2) The Scottish Ministers must, as soon as reasonably practicable after the research is carried 
out— 

(a) publish a report on the research, 

(b) lay a copy of the report before the Parliament, 

(c) publish their response to the report (including their recommendations, if any), and 

(d) lay a copy of the response before the Parliament. 

(3) In this section, references to the Scottish Ministers carrying out or commissioning the 
carrying out of research include research carried out by them jointly or on their behalf.> 

Katy Clark 

62 After section 36, insert— 

<Jury research 

Contempt of Court Act 1981 

Section 8 of the Contempt of Court Act 1981 is repealed to the extent that it applies to 
Scotland.> 

Katy Clark 

63 After section 36, insert— 

<Jury research 

Contempt of Court Act 1981 

(1) 
5

The Contempt of Court Act 1981 is amended, to the extent that it applies to Scotland, as 
follows. 

(2) In section 8 (confidentiality of jury’s deliberations: Scotland and Northern Ireland), in 
subsection (2), after paragraph (b) insert— 

“(c) for the purpose of conducting research on juries,”.> 

Sharon Dowey 

63A As an amendment to amendment 63, line 8, before <for> insert <after the delivery of the verdict,> 

Pauline McNeill 

75 After section 36, insert— 



<Jury research 

Jury research 

(1) The Scottish Ministers must, immediately following Royal Assent, conduct research on 
juries for criminal proceedings. 

(2) Research under subsection (1) must include research on— 

(a) different jury sizes, 

(b) different requirements for majority decisions, 

(c) the impact of abolishing the not proven verdict. 

(3) As soon as reasonably practicable after the conclusion of the research, the Scottish Ministers 
must prepare a report on the findings of the research. 

(4) A report under subsection (3) must include recommendations on whether there should be 
changes to— 

(a) the size of juries for criminal proceedings, 

(b) the requirements for majority decisions in juries for criminal proceedings. 

(5) The Scottish Ministers may carry out research under subsection (1) and prepare the report 
under subsection (2) themselves or appoint a person to do so. 

(6) The Scottish Ministers must arrange for a report under subsection (3) to be— 

(a) published, and 

(b) laid before the Scottish Parliament.> 

Pauline McNeill 

151 After section 36, insert— 

<Jury research 

Jury research 

(1) The Scottish Ministers must, immediately following Royal Assent, conduct research on 
juries for criminal proceedings. 

(2) Research under subsection (1) must— 

(a) include research on— 

(i) different jury sizes, 

(ii) different requirements for majority decisions, 

(iii) the impact of abolishing the not proven verdict, and 

(b) be conducted over a period of 3 years. 

(3) As soon as reasonably practicable after the conclusion of the research, the Scottish Ministers 
must prepare a report on the findings of the research. 

(4) A report under subsection (3) must include recommendations on whether there should be 
changes to— 

(a) the size of juries for criminal proceedings, 

(b) the requirements for majority decisions in juries for criminal proceedings. 



(5) The Scottish Ministers may carry out research under subsection (1) and prepare the report 
under subsection (2) themselves or appoint a person to do so. 

(6) The Scottish Ministers must arrange for a report under subsection (3) to be— 

(a) published, and 

(b) laid before the Scottish Parliament. 

(7) The Scottish Ministers may by regulations extend the period specified in subsection (2)(b) 
up to a maximum of 5 years.> 

Pauline McNeill 

76 After section 36, insert— 

<PART 

SEXUAL OFFENCES DIVISION 

Sexual Offences Division 

(1) The 1995 Act is amended as follows. 

(2) In section 305 (Acts of Adjournal), after subsection (2), insert— 

“(2A) The High Court may by Act of Adjournal— 

(a) establish a specialist division of either or both of the High Court or Sheriff 
Court to hear sexual offences cases, 

(b) regulate the practice and procedure of a division established under paragraph 
(a).”.> 

Pauline McNeill 

155 After section 36, insert— 

<PART 

SEXUAL OFFENCES DIVISION 

Sexual offences division: Sheriff Court 

(1) The 1995 Act is amended as follows. 

(2) In section 305 (Acts of Adjournal), after subsection (2), insert— 

“(2A) The High Court may by Act of Adjournal— 

(a) establish a specialist division of the Sheriff Court to hear sexual offences 
cases, 

(b) regulate the practice and procedure of a division established under paragraph 
(a).”.> 

Pauline McNeill 

156 After section 36, insert— 



<PART 

SEXUAL OFFENCES DIVISION 

Sexual offences division: High Court 

(1) The 1995 Act is amended as follows. 

(2) In section 305 (Acts of Adjournal), after subsection (2), insert— 

“(2A) The High Court may by Act of Adjournal— 

(a) establish a specialist division of the High Court to hear sexual offences 
cases, 

(b) regulate the practice and procedure of a division established under paragraph 
(a).”.> 

Section 37 

Russell Findlay 

26 Leave out section 37 

Section 38 

Russell Findlay 

27 Leave out section 38 

Section 39 

Pauline McNeill 

157 In section 39, page 22, line 13, after <indictment> insert <in a sheriff court> 

Angela Constance 

180 In section 39, page 22, line 15, leave out <trial diet commences,> and insert <indictment is served,> 

Angela Constance 

181 In section 39, page 22, line 17, leave out subsection (3) 

Pauline McNeill 

69 In section 39, page 22, line 20, at end insert— 

<(   ) murder,> 

Angela Constance 

182 In section 39, page 22, line 25, after <attempting> insert <or conspiring> 

Angela Constance 

183 In section 39, page 22, line 25, at end insert— 



<(   ) aiding, abetting, counselling, procuring or inciting the commission of an offence 
listed for the time being in schedule 3.> 

Russell Findlay 

28 Leave out section 39 

Schedule 3 

Russell Findlay 

29 Leave out schedule 3 

Before section 40 

Angela Constance 

184 Before section 40, insert— 

<Judges of the Sexual Offences Court: Lord Commissioners of Justiciary and temporary 
judges 

(1) Each person who— 

(a) holds a relevant high judicial office, and 

(b) has completed an approved course of training on trauma-informed practice in sexual 
offence cases, 

also holds office as a Judge of the Sexual Offences Court. 

(2) A person holding a relevant high judicial office ceases to hold office as a Judge of the 
Sexual Offences Court if they cease to hold the relevant judicial office. 

(3) If a person holding a relevant high judicial office is suspended from that office for any 
period they are also suspended from office as a Judge of the Sexual Offences Court for 
the same period. 

(4) In this section, “relevant high judicial office” means— 

(a) Lord Commissioner of Justiciary, 

(b) temporary judge. 

(5) In this section and in section 40, “approved course of training” means a training course 
which is approved by the Lord Justice General for the purpose of appointment to the office 
of Judge of the Sexual Offences Court.> 

Section 40 

Angela Constance 

185 In section 40, page 22, line 31, leave out <Lord Justice General> and insert <Scottish Ministers> 

Angela Constance 

186 In section 40, page 22, line 33, leave out subsection (2) 



Angela Constance 

187 In section 40, page 23, line 1, leave out <Lord Justice General> and insert <Scottish Ministers> 

Angela Constance 

188 In section 40, page 23, line 2, after <Court> insert <under this section> 

Angela Constance 

189 In section 40, page 23, line 7, after <office> insert <and has recommended that person for 
appointment> 

Angela Constance 

190 In section 40, page 23, line 8, after <Court> and insert <under this section> 

Angela Constance 

191 In section 40, page 23, leave out lines 9 and 10 and insert— 

<(a) is for a period of 5 years,> 

Angela Constance 

192 In section 40, page 23, line 12, at end insert— 

<(4A) A Judge of the Sexual Offences Court whose appointment comes to an end by virtue of 
the expiry of the 5 year period mentioned in subsection (4)(a) is to be reappointed unless— 

(a) the Judge of the Sexual Offences Court declines reappointment, 

(b) the Lord Justice General has made a recommendation to the Scottish Ministers against 
the reappointment, or 

(c) the Judge of the Sexual Offences Court has sat for fewer than 50 days in total in that 
5 year period. 

(4B) This section (apart from subsection (3)) applies to a reappointment under subsection (4A) 
as it applies to an appointment under subsection (1). 

(4C) A Judge of the Sexual Offences Court appointed under this section may resign at any time 
by giving notice to that effect to the Lord Justice General. 

(4D) A Judge of the Sexual Offences Court whose appointment comes to an end by resignation 
may be reappointed. 

(4E) This section applies to a reappointment under subsection (4D) as it applies to an appointment 
under subsection (1).> 

Angela Constance 

193 In section 40, page 23, line 15, after <Court> insert <under this section> 

Angela Constance 

194 In section 40, page 23, line 18, leave out subsections (7) to (9) 



Angela Constance 

195 In section 40, page 23, leave out lines 27 to 29 

Angela Constance 

196 In section 40, page 23, leave out lines 31 and 32 

Russell Findlay 

30 Leave out section 40 

After section 40 

Angela Constance 

197 After section 40, insert— 

<Remuneration and expenses of Judges of the Sexual Offences Court 

(1) The Scottish Courts and Tribunals Service (“the SCTS”) may pay to a person appointed 
under section 40 such remuneration and allowances as the Scottish Ministers may determine. 

(2) The Scottish Ministers may determine different amounts of remuneration and different 
amounts of allowances for— 

(a) different persons so appointed, or 

(b) different descriptions of persons so appointed. 

(3) The SCTS may pay to a person appointed under section 40 such sums as it may determine 
in respect of expenses reasonably incurred by the person in the performance of, or in 
connection with, the person’s duties. 

(4) The SCTS may— 

(a) determine the circumstances in which such sums may be paid, and 

(b) determine different circumstances for different persons.> 

Section 41 

Russell Findlay 

31 Leave out section 41 

Section 42 

Russell Findlay 

32 Leave out section 42 

Section 43 

Russell Findlay 

33 Leave out section 43 



Section 44 

Russell Findlay 

34 Leave out section 44 

Section 45 

Angela Constance 

198 In section 45, page 27, line 23, after <trial> insert <diet> 

Russell Findlay 

35 Leave out section 45 

Section 46 

Angela Constance 

199 In section 46, page 28, line 22, after <trial> insert <diet> 

Russell Findlay 

36 Leave out section 46 

Section 47 

Angela Constance 

200 In section 47, page 29, line 7, leave out <the offence of murder, rape, or both> and insert <one or 
more offence mentioned in subsection (2A)> 

Pauline McNeill 

70 In section 47, page 29, line 7, leave out <murder,> 

Pauline McNeill 

71 In section 47, page 29, line 8, leave out <or both,> 

Angela Constance 

201 In section 47, page 29, line 11, at end insert— 

<(2A) The offences are— 

(a) the offence of— 

(i) murder, 

(ii) attempted murder, 

(iii) rape, 

(iv) attempted rape, 



(b) an offence under section 1(1) of the Domestic Abuse (Scotland) Act 2018 where the 
alleged course of behaviour includes behaviour which would amount to an offence 
under section 1 of the Sexual Offences (Scotland) Act 2009, 

(c) an offence in relation to which the minimum sentence which may be imposed 
(whether by virtue of enactment or otherwise) is a period of imprisonment of at least 
5 years, 

(d) an offence in relation to which the accused is being retried as a result of an application 
by the Lord Advocate under section 4(3)(b) of the Double Jeopardy (Scotland) Act 
2011.> 

Angela Constance 

202 In section 47, page 29, line 22, at end insert— 

<(7) The Scottish Ministers may, by regulations, modify the list in subsection (2A) so as to— 

(a) add an offence or description of an offence, 

(b) remove an entry listed in it, 

(c) amend an entry listed in it. 

(8) Before making regulations under subsection (7), the Scottish Ministers must consult— 

(a) the Lord Justice General, 

(b) the Scottish Courts and Tribunals Service, 

(c) the Scottish Legal Aid Board, 

(d) the Law Society of Scotland, 

(e) the Faculty of Advocates, 

(f) such persons providing victim support services as the Scottish Ministers consider 
appropriate. 

(9) In this section and in section (rights of audience: review), “victim support services” has 
the meaning given by section 3D(5) of the Victims and Witnesses (Scotland) Act 2014.> 

Russell Findlay 

37 Leave out section 47 

Section 48 

Russell Findlay 

38 Leave out section 48 

Section 49 

Russell Findlay 

39 Leave out section 49 



After section 49 

Angela Constance 

203 After section 49, insert— 

<Rights of audience: review 

(1) The Scottish Ministers must, as soon as reasonably practicable following the expiry of the 
review period— 

(a) carry out a review in relation to legal representation in the Sexual Offences Court 
including, in particular, in relation to— 

(i) rights of audience, 

(ii) legal representation of accused persons, and 

(iii) the provision of legal aid to accused persons, including the granting of sanction 
for counsel, 

(b) publish a report setting out the findings of the review, and 

(c) lay a copy of the report before the Scottish Parliament. 

(2) In carrying out the review, the Scottish Ministers must consult— 

(a) the Lord Justice General, 

(b) the Scottish Courts and Tribunals Service, 

(c) the Scottish Legal Aid Board, 

(d) the Law Society of Scotland, 

(e) the Faculty of Advocates, 

(f) such persons providing victim support services as the Scottish Ministers consider 
appropriate. 

(3) In this section, “review period” means the period of 5 years beginning with the day on 
which this Part comes fully into force.> 

Section 50 

Russell Findlay 

40 Leave out section 50 

Section 51 

Russell Findlay 

41 Leave out section 51 

Section 52 

Russell Findlay 

42 Leave out section 52 



Section 53 

Russell Findlay 

43 Leave out section 53 

Section 54 

Angela Constance 

204 In section 54, page 32, line 24, after <Court> insert <of Justiciary> 

Angela Constance 

205 In section 54, page 32, line 25, after <Keeper> insert <of the Records of Scotland> 

Russell Findlay 

44 Leave out section 54 

Section 55 

Angela Constance 

206 In section 55, page 33, line 10, after <Court> insert <for the purpose of ensuring the proper 
functioning of the Court> 

Russell Findlay 

45 Leave out section 55 

Section 56 

Russell Findlay 

46 Leave out section 56 

Section 57 

Russell Findlay 

47 Leave out section 57 

Section 58 

Russell Findlay 

48 Leave out section 58 



Section 59 

Angela Constance 

207 In section 59, page 36, line 11, at end insert— 

<(ia) the admission of the record of a prior examination of the vulnerable complainer 
as the vulnerable complainer’s evidence in accordance with section (admission 
of the record of a prior examination of vulnerable complainer as evidence),> 

Angela Constance 

208 In section 59, page 36, line 25, leave out from <if> to end of line 30 and insert <— 

(   ) if— 

(i) the vulnerable complainer is aged under 18 on the date of commencement of 
the proceedings in which the hearing is being or is to be held (“the date of 
commencement”), 

(ii) having had access to such relevant information as may be prescribed by Act 
of Adjournal, the vulnerable complainer expresses a wish to give evidence at 
the hearing, and 

(iii) it would be in the vulnerable complainer’s best interests to give evidence at 
the hearing, or 

(   ) if the vulnerable complainer is aged 18 or over on the date of commencement and, 
having had access to such relevant information as may be prescribed by Act of 
Adjournal, expresses a wish to give evidence at the hearing.> 

Angela Constance 

209 In section 59, page 36, line 39, after <section 60> insert <, (admission of the record of a prior 
examination of vulnerable complainer as evidence)> 

Angela Constance 

210 In section 59, page 37, line 3, leave out from <, or> to end of line 5 

Angela Constance 

211 In section 59, page 37, line 5, at end insert— 

<(   ) In this section and in section (admission of the record of a prior examination of vulnerable 
complainer as evidence), a “prior examination” means a hearing at which the vulnerable 
complainer gave evidence before a commissioner.> 

Russell Findlay 

49 Leave out section 59 

Section 60 

Angela Constance 

212 In section 60, page 37, line 27, at end insert— 



<(6A) Subsection (6B) applies where a vulnerable complainer is to give evidence at or for the 
purposes of a hearing in the Sexual Offences Court. 

(6B) It is not necessary for an indictment to have been served before— 

(a) a party may lodge a vulnerable witness notice under section 271A(2) of the 1995 
Act (as it applies in relation to a vulnerable complainer giving evidence at or for the 
purposes of a hearing in the Sexual Offences Court by virtue of section 59(5)) which 
specifies the giving of the vulnerable complainer’s evidence by commissioner as the 
special measure or one of the special measures which the party considers to be the 
most appropriate for the purpose of taking the vulnerable complainer’s evidence in 
advance, 

(b) the Sexual Offences Court may make an order under section 59(2)(a)(i), whether on 
its own or in combination with any other order, 

(c) a court may appoint a commissioner under subsection (1), 

(d) proceedings may take place before the commissioner appointed under subsection 
(1).> 

Angela Constance 

213 In section 60, page 38, leave out lines 1 and 2 

Russell Findlay 

50 Leave out section 60 

After section 60 

Angela Constance 

214 After section 60, insert— 

<Admission of the record of a prior examination of vulnerable complainer as evidence 

(1) This section applies where an order is made under section 59(2)(a)(ia) for the admission 
of the record of a prior examination of the vulnerable complainer as the vulnerable 
complainer’s evidence in full. 

(2) A record of a prior examination which is lodged in evidence by or on behalf of the 
prosecution in accordance with this section is admissible as the vulnerable complainer’s 
evidence without the vulnerable complainer being required to adopt or otherwise speak to 
the record in giving evidence in the Sexual Offences Court. 

(3) The record of the prior examination is to be received in evidence without being sworn to 
by witnesses. 

(4) The prior examination must have taken place before a commissioner— 

(a) in the course of proceedings other than the proceedings to which the order relates, 
and 

(b) under— 

(i) section 271I of the 1995 Act, in respect of prior proceedings in the High Court 
of Justiciary or the sheriff court, or 



(ii) section 60 of this Act, in respect of prior proceedings in the Sexual Offences 
Court. 

(5) Subsection (6) applies where a vulnerable witness notice is lodged under section 271A(2) 
of the 1995 Act specifying admission of the record of a prior examination as evidence in 
accordance with this section as the special measure by which the vulnerable complainer’s 
evidence is to be given. 

(6) Where this subsection applies, the Sexual Offences Court may, on application by a party 
to the proceedings, allow questioning of the vulnerable complainer to take place only if 
satisfied that— 

(a) there are questions relevant to the proceedings which were not put to the vulnerable 
complainer, and could not reasonably have been expected to have been put to the 
vulnerable complainer, in the course of the prior examination, 

(b) to refuse the application would give rise to a significant risk of prejudice to the 
fairness of the proceedings or otherwise to the interests of justice, and 

(c) that risk would significantly outweigh any risk of prejudice to the interests of the 
vulnerable complainer if the application were granted. 

(7) An application to allow questioning of the vulnerable complainer under subsection (6) 
may be granted in whole or in part. 

(8) Where an application to allow questioning of the vulnerable complainer is granted under 
subsection (6), the Sexual Offences Court must, unless satisfied that an exception is justified 
under section 59(4)— 

(a) appoint a Judge of the Sexual Offences Court as commissioner to take the evidence 
of the vulnerable complainer, 

(b) fix a date for proceedings before the commissioner. 

(9) Section 60 (other than subsections (1) and (2)) applies to proceedings before a commissioner 
under subsection (8) as it applies where an order is made under section 59(1)(a)(i) for the 
taking of evidence by a commissioner.> 

Section 61 

Russell Findlay 

51 Leave out section 61 

After section 61 

Angela Constance 

215 After section 61, insert— 

<Art and part and aiding and abetting 

Statutory offences: art and part and aiding and abetting 

(1) The Sexual Offences Court may convict an accused person of a contravention of any 
enactment notwithstanding that the person was guilty of such contravention as art and part 
only. 



(2) For the purposes of the Sexual Offences Court, a person who aids, abets, counsels, procures 
or incites any other person to commit an offence against the provisions of any enactment 
commits an offence and is liable on conviction, unless the enactment otherwise requires, 
to the same punishment as if the person had committed the offence against the provisions 
of the enactment.> 

Section 62 

Russell Findlay 

52 Leave out section 62 

After section 62 

Angela Constance 

218 After section 62, insert— 

<Double jeopardy 

Exception to rule against double jeopardy in the Sexual Offences Court: new evidence 

(1) The Double Jeopardy (Scotland) Act 2011 is amended as follows. 

(2) In section 4 (new evidence)— 

(a) in subsection (1), after “High Court” insert “or the Sexual Offences Court”, 

(b) in subsection (3)(b)(ii), after “High Court” insert “or, as the case may be, the Sexual 
Offences Court”. 

(3) In section 9(2) (plea in bar of trial: nullity of previous trial)— 

(a) before paragraph (a) insert— 

“(   ) the Sexual Offences Court,”, 

(b) in the closing words, before “sheriff” insert “Judge of the Sexual Offences Court,”.> 

Angela Constance 

216 After section 62, insert— 

<PART 

SPECIAL MEASURES FOR VULNERABLE WITNESSES UNDER THE 1995 ACT 

Vulnerable witnesses under the 1995 Act: admission of the record of a prior 
examination as evidence in full 

(1) The 1995 Act is amended as follows. 

(2) In section 271H(1) (the special measures), after paragraph (a), insert— 

“(aa) the admission of the record of a hearing at which the vulnerable witness 
gave evidence before a commissioner (“a prior examination”) in accordance 
with section 271IA,”. 

(3) After section 271I, insert— 



Admission of the record of a prior examination as evidence “271IA 

(1) Where the special measure to be used is the admission of the record of a prior 
examination, a record of a prior examination which is lodged in evidence by or 
on behalf of a party to the proceedings in accordance with this section is 
admissible as the vulnerable witness’s evidence without the vulnerable witness 
being required to adopt or otherwise speak to the record in giving evidence in 
court. 

(2) The record of the prior examination is to be received in evidence without being 
sworn to by witnesses. 

(3) The prior examination must have taken place before a commissioner— 

(a) in the course of proceedings other than the proceedings in respect of which 
the special measure has been authorised, and 

(b) under— 

(i) section 271I of this Act, in respect of prior proceedings in the High 
Court of Justiciary or the sheriff court, or 

(ii) section 60 of the Victims, Witnesses, and Justice Reform (Scotland) 
Act 2024, in respect of prior proceedings in the Sexual Offences 
Court. 

(4) Subsection (5) applies where— 

(a) a vulnerable witness notice is lodged under section 271A(2) specifying 
admission of the record of a prior examination as evidence in accordance 
with this section as the special measure by which the evidence of the 
vulnerable witness is to be given, 

(b) a vulnerable witness application is made under section 271C(2) and the 
court makes an order under section 271C(5)(a) or (7) authorising admission 
of the record of a prior examination as evidence in accordance with this 
section as the special measure by which the evidence of the vulnerable 
witness is to be given, or 

(c) the court makes an order under section 271D(2)(b) authorising admission 
of the record of a prior examination as evidence in accordance with this 
section as the special measure by which the evidence of the vulnerable 
witness is to be given. 

(5) Where this subsection applies, the court may, on application by a party to the 
proceedings, allow questioning of the vulnerable witness to take place only if 
satisfied that— 

(a) there are questions relevant to the proceedings which were not put to the 
vulnerable witness, and could not reasonably have been expected to have 
been put to the vulnerable witness, in the course of the prior examination, 

(b) to refuse the application would give rise to a significant risk of prejudice 
to the fairness of the proceedings or otherwise to the interests of justice, 
and 

(c) that risk would significantly outweigh any risk of prejudice to the interests 
of the vulnerable witness if the application were granted. 

(6) An application to allow questioning of the vulnerable witness under subsection 
(5) may be granted in whole or in part. 



(7) Where an application to allow questioning of the vulnerable witness is granted 
under subsection (5), the court must, unless satisfied that an exception is justified 
under subsection (8), appoint a commissioner to take the evidence of the 
vulnerable witness in respect of whom the special measure is to be used. 

(8) An exception is justified under this subsection— 

(a) if— 

(i) the vulnerable witness is aged under 18 on the date of commencement 
of the proceedings in which the hearing is being or is to be held (“the 
date of commencement”), 

(ii) having had access to such relevant information as may be prescribed 
by Act of Adjournal, the vulnerable witness expresses a wish to give 
evidence at the hearing, and 

(iii) it would be in the vulnerable witness’s best interests to give evidence 
at the hearing, or 

(b) if the vulnerable witness is aged 18 or over on the date of commencement 
and, having had access to such relevant information as may be prescribed 
by Act of Adjournal, expresses a wish to give evidence at the hearing. 

(9) Section 271I (other than subsections (1) and (4A)) applies to proceedings before 
a commissioner under subsection (7) as it applies where the special measure to 
be used is taking of evidence by a commissioner. 

(10) In this section, “vulnerable witness” includes witnesses in respect of whom the 
court has made an order under section 271C(5)(a) or (7) or 271D(2)(b) authorising 
the use of special measures for the purpose of taking the witness’s evidence.”.> 

Angela Constance 

217 After section 62, insert— 

<Child witnesses under the 1995 Act: exception to presumption in favour of special 
measures 

(1) The 1995 Act is amended as follows. 

(2) In section 271BZA(8) (child witnesses in certain solemn cases: special measures), paragraph 
(a) is repealed. 

(3) In section 271BZB(5) (child witnesses in certain solemn cases: modifications of section 
271A), in inserted subsection (10F), paragraph (a) is repealed. 

(4) In section 271BZC(2) (child witnesses in certain solemn cases: modifications of section 
271D), in inserted subsection (4H), paragraph (a) is repealed.> 

Section 63 

Liam Kerr 

129 In section 63, page 40, line 4, leave out <ceases to apply on> and insert <continues to apply after> 

Angela Constance 

158 In section 63, page 40, line 18, at end insert— 



<(da) an offence under section 122 of the Anti-social Behaviour, Crime and Policing 
Act 2014 (offence of forced marriage or forced civil partnership),> 

Liam Kerr 

130 In section 63, page 40, line 21, after <2015> insert <(where the offence involved a sexual element)> 

Angela Constance 

159 In section 63, page 40, line 29, at end insert— 

<(i) conspiracy or incitement to commit any offence mentioned in paragraphs (a) 
to (g), 

(j) aiding, abetting, counselling or procuring the commission of any offence 
mentioned in paragraphs (a) to (g).> 

Angela Constance 

160 In section 63, page 41, line 2, after <is> insert <or has been> 

Angela Constance 

161 In section 63, page 41, line 32, leave out <under 18 years of age> and insert <aged under 18> 

Liam Kerr 

131 In section 63, page 41, line 34, at end insert— 

<106DA Power to dispense with restriction: deceased victims 

(1) A sheriff may by order dispense with the restriction imposed by section 106C(1) 
where— 

(a) the information to which the restriction would apply is information relating 
to a person who is deceased, and 

(b) the sheriff is satisfied that there is no good reason why the order should not 
be made. 

(2) A sheriff may make an order under subsection (1) on the application by a person 
who wishes to publish information relating to the deceased person. 

(3) Before deciding whether to make an order under subsection (1), the sheriff must 
give the following persons an opportunity to make representations— 

(a) the person who made the application, 

(b) a family member of the deceased person, 

(c) any other person the sheriff considers to have an interest in the application. 

(4) The decision of the sheriff under this section is final. 

(5) In this section, “family member”, in relation to a deceased person, means anyone 
who, immediately before the person’s death was— 

(a) married to, or in a civil partnership with, the person, 

(b) living together with the person, as if they were married, and was so living 
together with the person for a minimum period of 6 months, 



(c) a child or step-child of the person, 

(d) anyone the person cared for, as defined in paragraph 20 of schedule 12 to the 
Public Services Reform (Scotland) Act 2010, 

(e) a parent or step-parent of the person, 

(f) a sibling of the person, 

(g) a grandparent or great-grandparent of the person, 

(h) a grandchild or great-grandchild of the person.> 

Angela Constance 

162 In section 63, page 42, line 26, at end insert— 

<(1A) A person who— 

(a) attempts or conspires to commit an offence under subsection (1), or 

(b) aids, abets, counsels, procures or incites the commission of such an offence, 

commits an offence and is liable on conviction to the same punishment as if the 
person had committed the offence under subsection (1).> 

Liam Kerr 

132 In section 63, page 42, line 31, after <written> insert <or other recorded> 

Angela Constance 

163 In section 63, page 42, line 33, leave out <at least 18 years of age> and insert <aged 18 or over> 

Liam Kerr 

133 In section 63, page 42, line 34, after <written> insert <or other recorded> 

Angela Constance 

164 In section 63, page 43, line 4, after <person> insert <, being a person aged 18 or over,> 

Angela Constance 

165 In section 63, page 43, line 19, leave out <and (3)(a)(ii),> and insert <, (3)(a)(ii) and (4)(a),> 

Angela Constance 

166 In section 63, page 43, line 19, leave out <at least 18 years of age> and insert <aged 18 or over> 

Angela Constance 

167 In section 63, page 43, line 23, at end insert— 

<(8A) For the purposes of subsections (2) to (5), where a person is charged with an offence 
by virtue of subsection (1A), references to the publication of relevant information 
include references to the attempted publication of that information.> 



Angela Constance 

168 In section 63, page 44, line 27, at end insert— 

<(   ) The 1995 Act is amended as follows. 

(   ) In section 47 (restriction on report of proceedings involving children)— 

(a) in subsection (1), after “below” insert “and to section 47A”, 

(b) in subsection (2), after “below” insert “and to section 47A”. 

(   ) After that section insert— 

“47A Disapplication of section 47 in certain cases 

(1) This section applies where— 

(a) proceedings are taken against any person in respect of an offence listed in 
section 106C(5) of the Criminal Justice (Scotland) Act 2016 (a “listed 
offence”), and 

(b) the person who is the victim of the offence is aged under 18. 

(2) Section 47— 

(a) does not apply in relation to the person who is the victim of the listed 
offence in respect of that offence, 

(b) otherwise continues to apply in respect of the proceedings. 

(3) In this section, “offence” and “victim of the offence” are to be construed in 
accordance with section 106C(8) of the 2016 Act.”.> 

Section 64 

Angela Constance 

219 In section 64, page 45, leave out lines 10 to 29 

Angela Constance 

220 In section 64, page 45, line 31, leave out <section 275ZA> and insert <sections 275ZA to 275ZC> 

Angela Constance 

221 In section 64, page 45, line 32, after <274> insert <except that it does not include a person who is 
deceased> 

Angela Constance 

222 In section 64, page 46, line 3, at end insert— 

<(1A) Where the complainer engages a legal representative for purposes relating to the 
application, the complainer’s legal representative must give the court and the 
prosecutor notice of that fact— 

(a) as soon as reasonably practicable after being so engaged, and 

(b) in writing.> 



Angela Constance 

223 In section 64, page 46, line 4, after <prosecutor> insert <under subsection (1A)> 

Angela Constance 

224 In section 64, page 46, leave out lines 6 to 11 

Angela Constance 

225 In section 64, page 46, line 16, at end insert— 

<(3) Where the complainer’s legal representative withdraws or is dismissed by the 
complainer, the legal representative must give the court and the prosecutor notice 
of that fact— 

(a) as soon as reasonably practicable after withdrawing or being dismissed, and 

(b) in writing. 

(4) For the purposes of subsections (1A) and (3), notice is given to the prosecutor if it 
is given to— 

(a) in proceedings in the High Court or Sexual Offences Court, the Crown Agent, 

(b) in any other proceedings, the procurator fiscal for the district in which the trial 
diet is to be held.> 

Angela Constance 

226 In section 64, page 46, line 16, at end insert— 

<275ZB Rights of complainers in relation to section 275 applications: further provision 

(1) The prosecutor must, where given notice under section 275ZA(1A), send to the 
complainer’s legal representative as soon as reasonably practicable— 

(a) a copy of the application made for the purposes of section 275(1), 

(b) a copy of the complaint or, as the case may be, indictment to the extent that it 
relates to the application. 

(2) Where, after receipt of the documents mentioned in subsection (1), the complainer’s 
legal representative requests that the prosecutor provide a copy of any evidence 
referred to in, or relevant to, the application, the prosecutor must— 

(a) notify the accused that such a request has been made, and 

(b) advise the accused of the evidence which has been requested. 

(3) The prosecutor must send the requested evidence to the complainer’s legal 
representative as soon as reasonably practicable after the end of the period (“the 
objection period”) mentioned in subsection (6), unless subsection (7) applies in 
relation to that particular evidence. 

(4) Subsection (7) applies in relation to particular evidence if, within the objection 
period— 

(a) the accused sends the prosecutor the accused’s objection to that particular 
evidence being sent or to all of the evidence being sent, or 



(b) the prosecutor has an objection to that particular evidence being sent or to all 
of the evidence being sent. 

(5) For the purposes of this section, an objection sent by the accused to the prosecutor 
must— 

(a) be in writing, 

(b) explain why the accused objects to the evidence being sent, 

(c) state whether the objection is— 

(i) only to particular evidence being sent and, if so, specify which particular 
evidence, or 

(ii) to all of the evidence being sent. 

(6) The objection period is the period— 

(a) beginning on the day after the day on which the accused is notified of the 
request for evidence, and 

(b) ending on the earliest of— 

(i) the day which falls 7 days after the period begins, 

(ii) if a preliminary hearing, first diet or intermediate diet is to be held, the 
day which falls two days before the day that hearing or diet is to be held, 

(iii) if the accused gives the prosecutor written consent to that particular 
evidence or all of the evidence being sent and the prosecutor has no 
objection to it being sent, the day on which that written consent is given. 

(7) Before sending to the complainer’s legal representative any particular evidence in 
relation to which there is an objection in accordance with subsection (4), the 
prosecutor must— 

(a) apply to the court for a ruling on whether the evidence should be sent or the 
objection upheld, 

(b) include in the application a copy of the objection to the evidence being sent, 

(c) send a copy of the application to the accused and the complainer’s legal 
representative. 

(8) On an application under subsection (7)(a), the court may, after giving the prosecutor, 
the accused and the complainer’s legal representative an opportunity to make 
representations— 

(a) uphold the objection and refuse to authorise the sending of evidence, 

(b) require the prosecutor to send the evidence in the form, and subject to any 
limitations, the court thinks is in the interests of justice. 

275ZC Confidentiality of disclosed evidence 

(1) This section applies where, in accordance with section 275ZB, the prosecutor sends the 
complainer’s legal representative a copy of any evidence referred to in, or relevant to, the 
application made for the purposes of section 275(1). 

(2) Subject to any conditions imposed by the court, by virtue of section 275ZB(8), on disclosure 
of evidence, the complainer and the complainer’s legal representative may use or disclose 
evidence referred to in subsection (1) for the purposes set out in subsection (3). 



(3) The purposes are making, or preparing to make, representations to the court in relation to 
the application, in accordance with section 275ZA(2)(b). 

(4) A person must not use or disclose evidence referred to in subsection (1) for any purpose 
other than those set out in subsection (3). 

(5) Subsection (4) does not apply in relation to the use or disclosure of evidence which is in 
the public domain at the time of the use or disclosure. 

(6) A person who knowingly uses or discloses evidence in contravention of subsection (4) 
commits an offence. 

(7) A person who commits an offence under subsection (6) is liable— 

(a) on summary conviction to imprisonment for a term not exceeding 12 months or to 
a fine not exceeding the statutory maximum (or both), 

(b) on conviction on indictment, to imprisonment for a term not exceeding 2 years or a 
fine (or both).> 

Angela Constance 

227 In section 64, page 46, line 25, at end insert— 

<(   ) In section 271I (taking of evidence by a commissioner), in subsection (6)(c), for “7” 
substitute “21”.> 

After section 64 

Katy Clark 

68 After section 64, insert— 

<Pilot of independent legal representation for complainers 

(1) The Scottish Ministers must, by regulations, provide that any person who is or appears to 
be a victim of rape or attempted rape and meets any other specified criteria is, for a specified 
period, to be entitled to independent legal representation from the point an allegation of 
rape or attempted rape is made until the end of any criminal investigation or proceedings. 

(2) Before making regulations under subsection (1) the Scottish Ministers must consult— 

(a) such persons providing victim support services as Minsters consider appropriate, 
and 

(b) any other person Ministers consider appropriate. 

(3) Regulations under subsection (1) must be made within 1 year of this section coming into 
force. 

(4) As soon as reasonably practicable after the end of the period specified in regulations under 
subsection (1), the Scottish Ministers must— 

(a) review the operation of the regulations, 

(b) publish a report on the findings of that review, and 

(c) lay the report before the Scottish Parliament. 

(5) A report under subsection (4) must include the views and feedback of— 

(a) complainers, 



(b) the Lord Justice General, 

(c) the Lord Advocate, 

(d) the Faculty of Advocates, 

(e) the Law Society of Scotland, 

(f) the Scottish Courts and Tribunals Service, 

(g) such persons providing victim support services as Ministers consider appropriate, 
and 

(h) any other person Ministers consider appropriate. 

(6) In this section— 

“rape” means rape— 

(a) at common law, 

(b) under section 1 of the Sexual Offences (Scotland) Act 2009, and 

(c) of a young child under section 18 of that Act, 

“specified” means specified in regulations under subsection (1), 

“victim support services” has the meaning given by section 3D(5) of the 2014 Act.> 

Maggie Chapman 

265 After section 64, insert— 

<Report on provision of independent representation to complainers 

(1) The Scottish Ministers must, within the period of 12 months beginning with the day after 
Royal Assent— 

(a) publish a report on options for the provision of independent legal representation, 
free of charge, to a person who is or appears to be a victim of a sexual offence (the 
“complainer”) during the course of any criminal investigation or proceedings related 
to the offence, 

(b) lay the report before the Scottish Parliament. 

(2) Before publishing the report under subsection (1), the Scottish Ministers must consult— 

(a) complainers, 

(b) the Lord Justice General, 

(c) the Faculty of Advocates, 

(d) the Law Society of Scotland, 

(e) the chief constable of the Police Service of Scotland, 

(f) the Scottish Legal Aid Board, 

(g) such persons providing victim support services as Ministers consider appropriate, 
and 

(h) any other person Ministers consider appropriate. 



(3) In this section— 

“sexual offence” means— 

(a) an offence listed for the time being in schedule 3, 

(b) attempting to commit an offence listed for the time being in schedule 3, 

“victim support services” has the meaning given by section 3D(5) of the 2014 Act.> 

Maggie Chapman 

266 After section 64, insert— 

<Provision of independent representation to complainers during criminal proceedings 

(1) The Scottish Ministers must, by regulations, provide for a person who is or appears to be 
a victim of a sexual offence (the “complainer”) to be entitled to independent legal 
representation during the course of any criminal proceedings related to the offence. 

(2) Regulations under subsection (1) must provide for the independent representation to be 
provided free of charge to the complainer. 

(3) Before laying a draft of regulations under subsection (1) before the Scottish Parliament 
for approval, the Scottish Ministers must consult— 

(a) complainers, 

(b) the Lord Justice General, 

(c) the Faculty of Advocates, 

(d) the Law Society of Scotland, 

(e) the chief constable of the Police Service of Scotland, 

(f) the Scottish Legal Aid Board, 

(g) such persons providing victim support services as Ministers consider appropriate, 
and 

(h) any other person Ministers consider appropriate. 

(4) The Scottish Ministers must lay draft regulations under subsection (1) before the Scottish 
Parliament for approval within the period of 12 months beginning with the day after Royal 
Assent. 

(5) In this section— 

“sexual offence” means— 

(a) an offence listed for the time being in schedule 3, 

(b) attempting to commit an offence listed for the time being in schedule 3, 

“victim support services” has the meaning given by section 3D(5) of the 2014 Act.> 

Maggie Chapman 

267 After section 64, insert— 



<Provision of independent legal advice to complainers during criminal investigation 
and proceedings 

(1) The Scottish Ministers must, by regulations, provide for a person who is or appears to be 
a victim of a sexual offence (the “complainer”) to be entitled to independent legal advice. 

(2) The provision of independent legal advice under subsection (1) must be available— 

(a) from the initial point of contact with— 

(i) a constable or member of police staff of the Police Service of Scotland, 

(ii) a provider of victim support services, or 

(iii) any other person as specified in regulations under subsection (1), and 

(b) until the end of the period of 12 months beginning with the day after any criminal 
investigation or proceedings are concluded. 

(3) Regulations under subsection (1) must provide for the independent legal advice to be 
provided free of charge to the complainer. 

(4) Before laying a draft of regulations under subsection (1) before the Scottish Parliament 
for approval, the Scottish Ministers must consult— 

(a) complainers, 

(b) the Lord Justice General, 

(c) the Faculty of Advocates, 

(d) the Law Society of Scotland, 

(e) the chief constable of the Police Service of Scotland, 

(f) the Scottish Legal Aid Board, 

(g) such persons providing victim support services as Ministers consider appropriate, 
and 

(h) any other person Ministers consider appropriate. 

(5) The Scottish Ministers must lay draft regulations under subsection (1) before the Scottish 
Parliament for approval within the period of 12 months beginning with the day after Royal 
Assent. 

(6) In this section— 

“sexual offence” means— 

(a) an offence listed for the time being in schedule 3, 

(b) attempting to commit an offence listed for the time being in schedule 3, 

“victim support services” has the meaning given by section 3D(5) of the 2014 Act.> 

Katy Clark 
Supported by: Pauline McNeill 

64 After section 64, insert— 

<Single point of contact for victims 

Sexual offences cases: single point of contact for victims 

(1) The Criminal Justice (Scotland) Act 2003 is amended as follows. 



(2) After section 14, insert— 

“14A Single point of contact for victims of sexual offences 

(1) The Scottish Ministers must provide for a person who is a victim of an offence 
listed in subsection (4) to be assigned a single point of contact for the duration 
of the investigation of the offence and any related court proceedings. 

(2) The single point of contact must provide relevant information to the victim in 
relation to the progress of any investigation and court proceedings. 

(3) The single point of contact is to be a person of a description prescribed by the 
Scottish Ministers by regulations. 

(4) The offences referred to in subsection (1) are— 

(a) an offence under section 52 or 52A of the Civic Government (Scotland) 
Act 1982 (offences involving indecent photographs of children), 

(b) an offence to which section 288C of the Criminal Procedure (Scotland) 
Act 1995 applies (certain sexual offences), 

(c) an offence under section 1 of the Prohibition of Female Genital Mutilation 
(Scotland) Act 2005 (offence of female genital mutilation), 

(d) an offence under section 1, 9, 10, 11 or 12 of the Protection of Children 
and Prevention of Sexual Offences (Scotland) Act 2005 (certain sexual 
offences against or in respect of children), 

(e) an offence under section 1 (human trafficking) or section 4 (slavery, 
servitude and forced or compulsory labour) of the Human Trafficking and 
Exploitation (Scotland) Act 2015, 

(f) an offence under section 2 of the Abusive Behaviour and Sexual Harm 
(Scotland) Act 2016 (disclosing, or threatening to disclose, an intimate 
photograph or film), 

(g) an offence under section 140, 141, 142, 152, 153 or 154 of the Health and 
Care Act 2022 (offences relating to virginity testing and hymenoplasty), 

(h) attempting to commit any offence mentioned in paragraphs (a) to (g) (but 
not paragraph (b)). 

(5) The Scottish Ministers may, by regulations, modify subsection (4) by adding an 
offence to, varying the description of an offence mentioned in, or removing an 
offence from, that subsection. 

(6) Regulations under subsection (3) and (5) are subject to the affirmative procedure. 

(7) In this section, “offence” includes any offence, regardless of whether it is 
committed, or suspected to have been committed, before or after this section 
comes into force.”.> 

Pauline McNeill 

77 After section 64, insert— 

<Duty to provide information to complainers 

Sexual offences cases: duty to provide information to complainers 

(1) The Criminal Justice (Scotland) Act 2003 is amended as follows. 



(2) After section 14, insert— 

“14A Duty to provide information to complainers in sexual offences cases 

(1) In relation to an offence listed in subsection (2), an Advocate Depute must— 

(a) meet with the complainer ahead of the first hearing in the case, 

(b) provide the complainer with relevant information on the progress of the 
case over the course of proceedings. 

(2) The offences referred to in subsection (1) are— 

(a) an offence under section 52 or 52A of the Civic Government (Scotland) 
Act 1982 (offences involving indecent photographs of children), 

(b) an offence to which section 288C of the Criminal Procedure (Scotland) 
Act 1995 applies (certain sexual offences), 

(c) an offence under section 1 of the Prohibition of Female Genital Mutilation 
(Scotland) Act 2005 (offence of female genital mutilation), 

(d) an offence under section 1, 9, 10, 11 or 12 of the Protection of Children 
and Prevention of Sexual Offences (Scotland) Act 2005 (certain sexual 
offences against or in respect of children), 

(e) an offence under section 1 (human trafficking) or section 4 (slavery, 
servitude and forced or compulsory labour) of the Human Trafficking and 
Exploitation (Scotland) Act 2015, 

(f) an offence under section 2 of the Abusive Behaviour and Sexual Harm 
(Scotland) Act 2016 (disclosing, or threatening to disclose, an intimate 
photograph or film), 

(g) an offence under section 140, 141, 142, 152, 153 or 154 of the Health and 
Care Act 2022 (offences relating to virginity testing and hymenoplasty), 

(h) attempting to commit any offence mentioned in paragraphs (a) to (g) (but 
not paragraph (b)). 

(3) The Scottish Ministers may, by regulations, modify subsection (2) by adding an 
offence to, varying the description of an offence mentioned in, or removing an 
offence from, that subsection. 

(4) Regulations under subsection (3) are subject to the affirmative procedure. 

(5) In this section— 

“offence” includes any offence, regardless of whether it is committed, or 
suspected to have been committed, before or after this section comes into 
force, 

“relevant information” includes information on— 

(a) dates of hearings, 

(b) decisions on motions, 

(c) disposal of the case, 

(d) information requested by the complainer, 

(e) any other information that the Advocate Depute considers 
appropriate.”.> 



Maggie Chapman 

264 After section 64, insert— 

<Independent advocacy support for complainers 

Provision of independent advocacy support to complainers during criminal 
investigation and proceedings 

(1) The Scottish Ministers must, by regulations, provide for a person who is or appears to be 
a victim of a sexual offence (the “complainer”) to be entitled to independent advocacy 
support. 

(2) The provision of independent advocacy support under subsection (1) must be available— 

(a) from the initial point of contact with— 

(i) a constable or member of police staff of the Police Service of Scotland, 

(ii) a provider of victim support services, or 

(iii) any other person as specified in regulations under subsection (1), and 

(b) until the end of the period of 12 months beginning with the day after any criminal 
investigation or proceedings are concluded. 

(3) Regulations under subsection (1) must provide for the independent advocacy support to 
be provided free of charge to the complainer. 

(4) Before laying a draft of regulations under subsection (1) before the Scottish Parliament 
for approval, the Scottish Ministers must consult— 

(a) complainers, 

(b) the Lord Justice General, 

(c) the Faculty of Advocates, 

(d) the Law Society of Scotland, 

(e) the chief constable of the Police Service of Scotland, 

(f) the Scottish Legal Aid Board, 

(g) such persons providing victim support services as Ministers consider appropriate, 
and 

(h) any other person Ministers consider appropriate. 

(5) The Scottish Ministers must lay draft regulations under subsection (1) before the Scottish 
Parliament for approval within the period of 12 months beginning with the day after Royal 
Assent. 

(6) In this section— 

“sexual offence” means— 

(a) an offence listed for the time being in schedule 3, 

(b) attempting to commit an offence listed for the time being in schedule 3, 

“victim support services” has the meaning given by section 3D(5) of the 2014 Act.> 



Section 65 

Katy Clark 

65 In section 65, page 46, line 33, after <period> insert <not exceeding 3 years> 

Katy Clark 

66 In section 65, page 47, line 35, at end insert— 

<(   ) This section expires at the end of the period of 3 years beginning with the day on which 
it comes into force.> 

Russell Findlay 
Supported by: Angela Constance 

53 Leave out section 65 

Section 66 

Russell Findlay 
Supported by: Angela Constance 

54 Leave out section 66 

Before section 67 

Angela Constance 

169 Before section 67, insert— 

<Review of operation of Act 

(1) The Scottish Ministers must, as soon as reasonably practicable after the end of each review 
period— 

(a) undertake a review of the operation of this Act, and 

(b) prepare a report on that review. 

(2) The Scottish Ministers must, as soon as reasonably practicable after preparing the report— 

(a) publish the report, and 

(b) lay the report before the Scottish Parliament. 

(3) In undertaking a review under subsection (1)(a), the Scottish Ministers must consult— 

(a) the Lord President, 

(b) the Scottish Courts and Tribunals Service, 

(c) the chief constable of the Police Service of Scotland, 

(d) the Scottish Legal Aid Board, 

(e) the Law Society of Scotland, 

(f) the Faculty of Advocates, 



(g) persons representing the views of victims and witnesses in criminal proceedings (or 
victims and witnesses themselves), 

(h) persons providing victim support services, within the meaning of section 3D(5) of 
the 2014 Act, 

(i) persons representing the views of witnesses and parties in civil proceedings (or 
witnesses and parties themselves), 

(j) such other persons as the Scottish Ministers consider appropriate. 

(4) For the purposes of this section, “review period” means— 

(a) the period of 5 years beginning with the day of Royal Assent, 

(b) one subsequent period of 5 years.> 

Section 67 

Russell Findlay 

55 In section 67, page 48, line 23, leave out subsection (3) 

Section 69 

Sharon Dowey 

93 In section 69, page 49, leave out lines 7 to 13 and insert— 

<(   ) recognises when a person may be affected by trauma, 

(   ) adjusts ways of working to take into account that a person may be affected by trauma, 

(   ) responds in a way that supports recovery, 

(   ) does no harm, and 

(   ) recognises and supports a person’s resilience.> 

Angela Constance 

170 In section 69, page 49, line 8, after <person,> insert <including how trauma may affect any evidence 
given by the person,> 

Angela Constance 

171 In section 69, page 49, leave out lines 9 to 13 and insert— 

<(   ) based on that understanding, involves adapting and implementing processes and 
practices to— 

(i) seek to avoid, or minimise the risk of, exposing the person to any recurrence 
of past trauma or to further trauma, 

(ii) seek to avoid, or minimise the risk of, negatively impacting the person’s 
recovery from trauma, 

(iii) enable the person to participate effectively in court proceedings.> 



Schedule 4 

Russell Findlay 

56 In schedule 4, page 60, line 5, leave out paragraphs 1 and 2 

Angela Constance 

228 In schedule 4, page 60, line 7, at end insert— 

<(   ) In section 21, after subsection (4), insert— 

“(5) Where an accused in the Sexual Offences Court applies for representation by 
junior counsel (without senior counsel), and the Scottish Legal Aid Board is 
satisfied, based on the information available, that if the accused is convicted there 
is a reasonable expectation that the court will impose— 

(a) a custodial sentence in excess of 5 years, or 

(b) a risk assessment order under section 210B of the Criminal Procedure 
(Scotland) Act 1995, 

then representation by junior counsel (without senior counsel) is to be treated as 
appropriate for the purposes of subsection (4)(a).”.> 

Angela Constance 

229 In schedule 4, page 60, line 18, at end insert— 

<(   ) In section 34, subsection (1), after “judicial office holder” insert “(other than a Judge of 
the Sexual Offences Court)”.> 

Angela Constance 

230 In schedule 4, page 60, line 18, at end insert— 

<(   ) In section 35, after subsection (2), insert— 

“(2A) Where the person holds office as a Judge of the Sexual Offences Court in addition 
to a judicial office to which this section applies, reference in subsection (1) to 
inability, neglect of duty or misbehaviour includes any such inability, neglect of 
duty or misbehaviour relating to the office of Judge of the Sexual Offences 
Court.”.> 

Angela Constance 

231 In schedule 4, page 60, line 20, leave out <(cab)> and insert <(cb)> 

Angela Constance 

232 In schedule 4, page 60, line 26, at end insert— 

<(   ) In section 21, after subsection (3), insert— 

“(3A) Where the person holds office as Judge of the Sexual Offences Court in addition 
to a judicial office to which this section applies, reference in subsection (1) to 
inability, neglect of duty or misbehaviour includes any such inability, neglect of 



duty or misbehaviour relating to the office of Judge of the Sexual Offences 
Court.”.> 

Long Title 

Russell Findlay 

57 In the long title, page 1, line 1, leave out <to establish a Victims and Witnesses Commissioner for 
Scotland;> 

Liam Kerr 

134 In the long title, page 1, line 1, after <Victims> insert <, Complainers> 

Russell Findlay 

58 In the long title, page 1, line 7, leave out <to establish a new court to try persons accused of certain 
sexual offences;> 

Russell Findlay 
Supported by: Angela Constance 

59 In the long title, page 1, line 10, leave out <to enable a pilot of rape trials before a judge without a 
jury;> 
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