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Victims, Witnesses, and Justice Reform (Scotland) Bill

4th Marshalled List of Amendments for Stage 2

The Bill will be considered in the following order—

Section 39 Schedule 3
Sections 40 to 70 Schedule 4
Sections 71 and 72 Long Title

Amendments marked * are new (including manuscript amendments) or have been altered.

Section 39

Pauline McNeill

In section 39, page 22, line 13, after <indictment> insert <in a sheriff court>

Angela Constance

In section 39, page 22, line 15, leave out <trial diet commences,> and insert <indictment is served,>

Angela Constance

In section 39, page 22, line 17, leave out subsection (3)

Pauline McNeill
In section 39, page 22, line 20, at end insert—

<( ) murder,>

Angela Constance

In section 39, page 22, line 25, after <attempting> insert <or conspiring>

Angela Constance
In section 39, page 22, line 25, at end insert—

<( ) aiding, abetting, counselling, procuring or inciting the commission of an offence
listed for the time being in schedule 3.>

Russell Findlay

Leave out section 39

SP Bill 26 - ML4 Session 6 (2025)
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184

185

186

187

188

Schedule 3

Russell Findlay

Leave out schedule 3

Before section 40

Angela Constance

Before section 40, insert—

(1

2

3)

“4)

)

<Judges of the Sexual Offences Court: Lord Commissioners of Justiciary and temporary
judges

Each person who—
(a) holds a relevant high judicial office, and

(b) has completed an approved course of training on trauma-informed practice in sexual
offence cases,

also holds office as a Judge of the Sexual Offences Court.

A person holding a relevant high judicial office ceases to hold office as a Judge of the
Sexual Offences Court if they cease to hold the relevant judicial office.

If a person holding a relevant high judicial office is suspended from that office for any
period they are also suspended from office as a Judge of the Sexual Offences Court for
the same period.

In this section, “relevant high judicial office” means—
(a) Lord Commissioner of Justiciary,
(b) temporary judge.

In this section and in section 40, “approved course of training” means a training course
which is approved by the Lord Justice General for the purpose of appointment to the office
of Judge of the Sexual Offences Court.>

Section 40

Angela Constance

In section 40, page 22, line 31, leave out <Lord Justice General> and insert <Scottish Ministers>

Angela Constance

In section 40, page 22, line 33, leave out subsection (2)

Angela Constance

In section 40, page 23, line 1, leave out <Lord Justice General> and insert <Scottish Ministers>

Angela Constance

In section 40, page 23, line 2, after <Court> insert <under this section>



Angela Constance

189 In section 40, page 23, line 7, after <office> insert <and has recommended that person for
appointment>

Angela Constance

190 In section 40, page 23, line 8, after <Court> and insert <under this section>

Angela Constance
191 In section 40, page 23, leave out lines 9 and 10 and insert—

<(a) is for a period of 5 years,>

Angela Constance
192 In section 40, page 23, line 12, at end insert—

<(4A) A Judge of the Sexual Offences Court whose appointment comes to an end by virtue of
the expiry of the 5 year period mentioned in subsection (4)(a) is to be reappointed unless—

(a) the Judge of the Sexual Offences Court declines reappointment,

(b) the Lord Justice General has made a recommendation to the Scottish Ministers against
the reappointment, or

(c) the Judge of the Sexual Offences Court has sat for fewer than 50 days in total in that
5 year period.

(4B) This section (apart from subsection (3)) applies to a reappointment under subsection (4A)
as it applies to an appointment under subsection (1).

(4C) A Judge of the Sexual Offences Court appointed under this section may resign at any time
by giving notice to that effect to the Lord Justice General.

(4D) A Judge of the Sexual Offences Court whose appointment comes to an end by resignation
may be reappointed.

(4E) This section applies to a reappointment under subsection (4D) as it applies to an appointment
under subsection (1).>

Angela Constance

193 In section 40, page 23, line 15, after <Court> insert <under this section>

Angela Constance

194 In section 40, page 23, line 18, leave out subsections (7) to (9)

Angela Constance

195 In section 40, page 23, leave out lines 27 to 29

Angela Constance

196 In section 40, page 23, leave out lines 31 and 32



Russell Findlay

30 Leave out section 40
After section 40

Angela Constance
197  After section 40, insert—
<Remuneration and expenses of Judges of the Sexual Offences Court

(1)  The Scottish Courts and Tribunals Service (“the SCTS”) may pay to a person appointed
under section 40 such remuneration and allowances as the Scottish Ministers may determine.

(2) The Scottish Ministers may determine different amounts of remuneration and different
amounts of allowances for—

(a) different persons so appointed, or
(b) different descriptions of persons so appointed.

(3) The SCTS may pay to a person appointed under section 40 such sums as it may determine
in respect of expenses reasonably incurred by the person in the performance of, or in
connection with, the person’s duties.

(4) The SCTS may—
(a) determine the circumstances in which such sums may be paid, and

(b) determine different circumstances for different persons.>

Section 41
Russell Findlay
31 Leave out section 41
Section 42
Russell Findlay
32 Leave out section 42
Section 43

Pauline McNeill
270 In section 43, page 25, line 36, at end insert—

<(3A) When allocating business under subsection (3), the President must allocate any proceedings
relating to a charge of rape or attempted rape to a Judge who holds the office of Lord
Commissioner of Justiciary.

(3B) For the purposes of subsection (3A), “rape” means rape—
(a) at common law,

(b) under section 1 of the Sexual Offences (Scotland) Act 2009, and



(c) of a young child under section 18 of that Act.>

Russell Findlay

33 Leave out section 43
Section 44

Russell Findlay

34 Leave out section 44
Section 45

Angela Constance

198 In section 45, page 27, line 23, after <trial> insert <diet>

Russell Findlay

35 Leave out section 45
Section 46

Angela Constance

199 In section 46, page 28, line 22, after <trial> insert <diet>

Russell Findlay

36 Leave out section 46
Section 47

Angela Constance

200 In section 47, page 29, line 7, leave out <the offence of murder, rape, or both> and insert <one or
more offence mentioned in subsection (2A)>

Pauline McNeill

70 In section 47, page 29, line 7, leave out <murder,>

Pauline McNeill

71 In section 47, page 29, line 8, leave out <or both,>

Angela Constance

201 In section 47, page 29, line 11, at end insert—



<(2A) The offences are—
(a) the offence of—
(i) murder,
(i) attempted murder,
(ii1) rape,
(iv) attempted rape,

(b) an offence under section 1(1) of the Domestic Abuse (Scotland) Act 2018 where the
alleged course of behaviour includes behaviour which would amount to an offence
under section 1 of the Sexual Offences (Scotland) Act 2009,

(c) an offence in relation to which the minimum sentence which may be imposed
(whether by virtue of enactment or otherwise) is a period of imprisonment of at least
5 years,

(d) an offence in relation to which the accused is being retried as a result of an application
by the Lord Advocate under section 4(3)(b) of the Double Jeopardy (Scotland) Act
2011.>

Angela Constance
202 In section 47, page 29, line 22, at end insert—
<(7) The Scottish Ministers may, by regulations, modify the list in subsection (2A) so as to—
(a) add an offence or description of an offence,
(b) remove an entry listed in it,
(c) amend an entry listed in it.
(8) Before making regulations under subsection (7), the Scottish Ministers must consult—
(a) the Lord Justice General,
(b) the Scottish Courts and Tribunals Service,
(c) the Scottish Legal Aid Board,
(d) the Law Society of Scotland,
(e) the Faculty of Advocates,

(f) such persons providing victim support services as the Scottish Ministers consider
appropriate.

(9) In this section and in section (7ights of audience: review), “victim support services” has
the meaning given by section 3D(5) of the Victims and Witnesses (Scotland) Act 2014.>

Russell Findlay

37 Leave out section 47
Section 48

Russell Findlay

38 Leave out section 48



Section 49

Russell Findlay

39 Leave out section 49
After section 49

Angela Constance
203  After section 49, insert—
<Rights of audience: review

(1)  The Scottish Ministers must, as soon as reasonably practicable following the expiry of the
review period—

(a) carry out a review in relation to legal representation in the Sexual Offences Court
including, in particular, in relation to—

(1) rights of audience,
(i1) legal representation of accused persons, and

(ii1) the provision of legal aid to accused persons, including the granting of sanction
for counsel,

(b) publish a report setting out the findings of the review, and
(c) lay a copy of the report before the Scottish Parliament.
(2) In carrying out the review, the Scottish Ministers must consult—
(a) the Lord Justice General,
(b) the Scottish Courts and Tribunals Service,
(c) the Scottish Legal Aid Board,
(d) the Law Society of Scotland,
(e) the Faculty of Advocates,

(f) such persons providing victim support services as the Scottish Ministers consider
appropriate.

(3) In this section, “review period”” means the period of 5 years beginning with the day on
which this Part comes fully into force.>

Section 50

Russell Findlay

40 Leave out section 50

Section 51

Russell Findlay

41 Leave out section 51



Section 52

Russell Findlay

42 Leave out section 52
Section 53

Russell Findlay

43 Leave out section 53
Section 54

Angela Constance

204 In section 54, page 32, line 24, after <Court> insert <of Justiciary>

Angela Constance

205 In section 54, page 32, line 25, after <Keeper> insert <of the Records of Scotland>

Russell Findlay

44 Leave out section 54
Section 55

Angela Constance

206 In section 55, page 33, line 10, after <Court> insert <for the purpose of ensuring the proper
functioning of the Court>

Russell Findlay

45 Leave out section 55
Section 56

Russell Findlay

46 Leave out section 56
Section 57

Russell Findlay

47 Leave out section 57



48

207

208

209

210

211

49

Section 58

Russell Findlay

Leave out section 58
Section 59

Angela Constance
In section 59, page 36, line 11, at end insert—

<(ia) the admission of the record of a prior examination of the vulnerable complainer
as the vulnerable complainer’s evidence in accordance with section (admission
of the record of a prior examination of vulnerable complainer as evidence),>

Angela Constance
In section 59, page 36, line 25, leave out from <if> to end of line 30 and insert <—
() if—

(i) the vulnerable complainer is aged under 18 on the date of commencement of
the proceedings in which the hearing is being or is to be held (“the date of
commencement”),

(i1) having had access to such relevant information as may be prescribed by Act
of Adjournal, the vulnerable complainer expresses a wish to give evidence at
the hearing, and

(ii1) it would be in the vulnerable complainer’s best interests to give evidence at
the hearing, or

() if the vulnerable complainer is aged 18 or over on the date of commencement and,
having had access to such relevant information as may be prescribed by Act of
Adjournal, expresses a wish to give evidence at the hearing.>

Angela Constance

In section 59, page 36, line 39, after <section 60> insert <, (admission of the record of a prior
examination of vulnerable complainer as evidence)>

Angela Constance

In section 59, page 37, line 3, leave out from <, or> to end of line 5

Angela Constance
In section 59, page 37, line 5, at end insert—

<( ) Inthis section and in section (admission of the record of a prior examination of vulnerable
complainer as evidence), a “prior examination” means a hearing at which the vulnerable
complainer gave evidence before a commissioner.>

Russell Findlay

Leave out section 59



Section 60

Angela Constance
212  In section 60, page 37, line 27, at end insert—

<(6A) Subsection (6B) applies where a vulnerable complainer is to give evidence at or for the
purposes of a hearing in the Sexual Offences Court.

(6B) It is not necessary for an indictment to have been served before—

(a) a party may lodge a vulnerable witness notice under section 271A(2) of the 1995
Act (as it applies in relation to a vulnerable complainer giving evidence at or for the
purposes of a hearing in the Sexual Offences Court by virtue of section 59(5)) which
specifies the giving of the vulnerable complainer’s evidence by commissioner as the
special measure or one of the special measures which the party considers to be the
most appropriate for the purpose of taking the vulnerable complainer’s evidence in
advance,

(b) the Sexual Offences Court may make an order under section 59(2)(a)(i), whether on
its own or in combination with any other order,

(c) a court may appoint a commissioner under subsection (1),

(d) proceedings may take place before the commissioner appointed under subsection

(1)>

Angela Constance

213 In section 60, page 38, leave out lines 1 and 2

Russell Findlay

50 Leave out section 60
After section 60

Angela Constance

214  After section 60, insert—
<Admission of the record of a prior examination of vulnerable complainer as evidence

(1) This section applies where an order is made under section 59(2)(a)(ia) for the admission
of the record of a prior examination of the vulnerable complainer as the vulnerable
complainer’s evidence in full.

(2) A record of a prior examination which is lodged in evidence by or on behalf of the
prosecution in accordance with this section is admissible as the vulnerable complainer’s
evidence without the vulnerable complainer being required to adopt or otherwise speak to
the record in giving evidence in the Sexual Offences Court.

(3) The record of the prior examination is to be received in evidence without being sworn to
by witnesses.

(4) The prior examination must have taken place before a commissioner—

(a) in the course of proceedings other than the proceedings to which the order relates,
and



)

(6)

(7

®)

)

(b) under—

(1) section 2711 of the 1995 Act, in respect of prior proceedings in the High Court
of Justiciary or the sheriff court, or

(i) section 60 of this Act, in respect of prior proceedings in the Sexual Offences
Court.

Subsection (6) applies where a vulnerable witness notice is lodged under section 271A(2)
of the 1995 Act specifying admission of the record of a prior examination as evidence in
accordance with this section as the special measure by which the vulnerable complainer’s
evidence is to be given.

Where this subsection applies, the Sexual Offences Court may, on application by a party
to the proceedings, allow questioning of the vulnerable complainer to take place only if
satisfied that—

(a) there are questions relevant to the proceedings which were not put to the vulnerable
complainer, and could not reasonably have been expected to have been put to the
vulnerable complainer, in the course of the prior examination,

(b) to refuse the application would give rise to a significant risk of prejudice to the
fairness of the proceedings or otherwise to the interests of justice, and

(c) that risk would significantly outweigh any risk of prejudice to the interests of the
vulnerable complainer if the application were granted.

An application to allow questioning of the vulnerable complainer under subsection (6)
may be granted in whole or in part.

Where an application to allow questioning of the vulnerable complainer is granted under
subsection (6), the Sexual Offences Court must, unless satisfied that an exception is justified
under section 59(4)—

(a) appoint a Judge of the Sexual Offences Court as commissioner to take the evidence
of the vulnerable complainer,

(b) fix a date for proceedings before the commissioner.

Section 60 (other than subsections (1) and (2)) applies to proceedings before a commissioner
under subsection (8) as it applies where an order is made under section 59(1)(a)(i) for the
taking of evidence by a commissioner.>

Section 61

Russell Findlay

51 Leave out section 61

After section 61

Angela Constance

215  After section 61, insert—



(1

2

<Art and part and aiding and abetting
Statutory offences: art and part and aiding and abetting

The Sexual Offences Court may convict an accused person of a contravention of any
enactment notwithstanding that the person was guilty of such contravention as art and part
only.

For the purposes of the Sexual Offences Court, a person who aids, abets, counsels, procures
or incites any other person to commit an offence against the provisions of any enactment
commits an offence and is liable on conviction, unless the enactment otherwise requires,
to the same punishment as if the person had committed the offence against the provisions
of the enactment.>

Section 62

Russell Findlay

52 Leave out section 62

After section 62

Angela Constance

218 After section 62, insert—

(1
2

3)

<Double jeopardy
Exception to rule against double jeopardy in the Sexual Offences Court: new evidence
The Double Jeopardy (Scotland) Act 2011 is amended as follows.
In section 4 (new evidence)—
(a) 1nsubsection (1), after “High Court” insert “or the Sexual Offences Court”,

(b) in subsection (3)(b)(ii), after “High Court” insert “or, as the case may be, the Sexual
Offences Court”.

In section 9(2) (plea in bar of trial: nullity of previous trial)—
(a) before paragraph (a) insert—
“( ) the Sexual Offences Court,”,

(b) in the closing words, before “sheriff” insert “Judge of the Sexual Offences Court,”.>

Angela Constance

216 After section 62, insert—

(1
2

<PART
SPECIAL MEASURES FOR VULNERABLE WITNESSES UNDER THE 1995 ACT

Vulnerable witnesses under the 1995 Act: admission of the record of a prior
examination as evidence in full

The 1995 Act is amended as follows.

In section 271H(1) (the special measures), after paragraph (a), insert—



“(aa) the admission of the record of a hearing at which the vulnerable witness

gave evidence before a commissioner (“a prior examination”) in accordance
with section 2711A,”.

(3) After section 2711, insert—

“2711IA Admission of the record of a prior examination as evidence

(1)  Where the special measure to be used is the admission of the record of a prior
examination, a record of a prior examination which is lodged in evidence by or
on behalf of a party to the proceedings in accordance with this section is
admissible as the vulnerable witness’s evidence without the vulnerable witness
being required to adopt or otherwise speak to the record in giving evidence in

court.

(2) The record of the prior examination is to be received in evidence without being
sworn to by witnesses.

(3) The prior examination must have taken place before a commissioner—

(a)

(b)

in the course of proceedings other than the proceedings in respect of which
the special measure has been authorised, and

under—

(1) section 2711 of this Act, in respect of prior proceedings in the High
Court of Justiciary or the sheriff court, or

(i1) section 60 of the Victims, Witnesses, and Justice Reform (Scotland)
Act 2024, in respect of prior proceedings in the Sexual Offences
Court.

(4) Subsection (5) applies where—

(a)

(b)

(©)

a vulnerable witness notice is lodged under section 271A(2) specifying
admission of the record of a prior examination as evidence in accordance
with this section as the special measure by which the evidence of the
vulnerable witness is to be given,

a vulnerable witness application is made under section 271C(2) and the
court makes an order under section 271C(5)(a) or (7) authorising admission
of the record of a prior examination as evidence in accordance with this
section as the special measure by which the evidence of the vulnerable
witness is to be given, or

the court makes an order under section 271D(2)(b) authorising admission
of the record of a prior examination as evidence in accordance with this
section as the special measure by which the evidence of the vulnerable
witness is to be given.

(5) Where this subsection applies, the court may, on application by a party to the
proceedings, allow questioning of the vulnerable witness to take place only if
satisfied that—

(a)

(b)

there are questions relevant to the proceedings which were not put to the
vulnerable witness, and could not reasonably have been expected to have
been put to the vulnerable witness, in the course of the prior examination,

to refuse the application would give rise to a significant risk of prejudice
to the fairness of the proceedings or otherwise to the interests of justice,
and



(c) that risk would significantly outweigh any risk of prejudice to the interests
of the vulnerable witness if the application were granted.

6 An application to allow questioning of the vulnerable witness under subsection
pp q g
(5) may be granted in whole or in part.

(7)  Where an application to allow questioning of the vulnerable witness is granted
under subsection (5), the court must, unless satisfied that an exception is justified
under subsection (8), appoint a commissioner to take the evidence of the
vulnerable witness in respect of whom the special measure is to be used.

(8)  An exception is justified under this subsection—
(a) if—

(i) the vulnerable witness is aged under 18 on the date of commencement
of the proceedings in which the hearing is being or is to be held (“the
date of commencement”),

(i1) having had access to such relevant information as may be prescribed
by Act of Adjournal, the vulnerable witness expresses a wish to give
evidence at the hearing, and

(iii) it would be in the vulnerable witness’s best interests to give evidence
at the hearing, or

(b) if'the vulnerable witness is aged 18 or over on the date of commencement
and, having had access to such relevant information as may be prescribed
by Act of Adjournal, expresses a wish to give evidence at the hearing.

(9)  Section 2711 (other than subsections (1) and (4A)) applies to proceedings before
a commissioner under subsection (7) as it applies where the special measure to
be used is taking of evidence by a commissioner.

(10) In this section, “vulnerable witness” includes witnesses in respect of whom the
court has made an order under section 271C(5)(a) or (7) or 271D(2)(b) authorising
the use of special measures for the purpose of taking the witness’s evidence.”.>

Angela Constance

217 After section 62, insert—

(1)
2

3)

“4)

<Child witnesses under the 1995 Act: exception to presumption in favour of special
measures

The 1995 Act is amended as follows.

In section 271BZA(8) (child witnesses in certain solemn cases: special measures), paragraph
(a) is repealed.

In section 271BZB(5) (child witnesses in certain solemn cases: modifications of section
271A), in inserted subsection (10F), paragraph (a) is repealed.

In section 271BZC(2) (child witnesses in certain solemn cases: modifications of section
271D), in inserted subsection (4H), paragraph (a) is repealed.>
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158

130

159

160

161

131

Section 63

Liam Kerr

In section 63, page 40, line 4, leave out <ceases to apply on> and insert <continues to apply after>

Angela Constance
In section 63, page 40, line 18, at end insert—

<(da) an offence under section 122 of the Anti-social Behaviour, Crime and Policing
Act 2014 (offence of forced marriage or forced civil partnership),>

Liam Kerr

In section 63, page 40, line 21, after <2015> insert <(where the offence involved a sexual element)>

Angela Constance
In section 63, page 40, line 29, at end insert—

<(i) conspiracy or incitement to commit any offence mentioned in paragraphs (a)
to (g),

(j) aiding, abetting, counselling or procuring the commission of any offence
mentioned in paragraphs (a) to (g).>

Angela Constance

In section 63, page 41, line 2, after <is> insert <or has been>

Angela Constance

In section 63, page 41, line 32, leave out <under 18 years of age> and insert <aged under 18>

Liam Kerr
In section 63, page 41, line 34, at end insert—
<106DA Power to dispense with restriction: deceased victims

(1) A sheriff may by order dispense with the restriction imposed by section 106C(1)
where—

(a) the information to which the restriction would apply is information relating
to a person who is deceased, and

(b) the sheriff is satisfied that there is no good reason why the order should not
be made.

(2) A sheriff may make an order under subsection (1) on the application by a person
who wishes to publish information relating to the deceased person.

(3) Before deciding whether to make an order under subsection (1), the sheriff must
give the following persons an opportunity to make representations—

(a) the person who made the application,

(b) a family member of the deceased person,



162

132

163

133

164

165

166

(c) any other person the sheriff considers to have an interest in the application.
(4) The decision of the sheriff under this section is final.

(5) In this section, “family member”, in relation to a deceased person, means anyone
who, immediately before the person’s death was—

(a) married to, or in a civil partnership with, the person,

(b) living together with the person, as if they were married, and was so living
together with the person for a minimum period of 6 months,

(c) achild or step-child of the person,

(d) anyone the person cared for, as defined in paragraph 20 of schedule 12 to the
Public Services Reform (Scotland) Act 2010,

(e) a parent or step-parent of the person,
(f) asibling of the person,
(g) a grandparent or great-grandparent of the person,

(h) a grandchild or great-grandchild of the person.>

Angela Constance
In section 63, page 42, line 26, at end insert—
<(1A) A person who—
(a) attempts or conspires to commit an offence under subsection (1), or
(b) aids, abets, counsels, procures or incites the commission of such an offence,

commits an offence and is liable on conviction to the same punishment as if the
person had committed the offence under subsection (1).>

Liam Kerr

In section 63, page 42, line 31, after <written> insert <or other recorded>

Angela Constance

In section 63, page 42, line 33, leave out <at least 18 years of age> and insert <aged 18 or over>

Liam Kerr

In section 63, page 42, line 34, after <written> insert <or other recorded>

Angela Constance

In section 63, page 43, line 4, after <person> insert <, being a person aged 18 or over,>

Angela Constance

In section 63, page 43, line 19, leave out <and (3)(a)(ii),> and insert <, (3)(a)(ii) and (4)(a),>

Angela Constance

In section 63, page 43, line 19, leave out <at least 18 years of age> and insert <aged 18 or over>
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168

219

220

221

222

Angela Constance
In section 63, page 43, line 23, at end insert—

<(8A) For the purposes of subsections (2) to (5), where a person is charged with an offence
by virtue of subsection (1A), references to the publication of relevant information
include references to the attempted publication of that information.>

Angela Constance
In section 63, page 44, line 27, at end insert—
<( ) The 1995 Act is amended as follows.
() Insection 47 (restriction on report of proceedings involving children)—
(a) in subsection (1), after “below” insert “and to section 47A”,
(b) in subsection (2), after “below” insert “and to section 47A”.
() After that section insert—
“47A Disapplication of section 47 in certain cases
(1)  This section applies where—

(a) proceedings are taken against any person in respect of an offence listed in
section 106C(5) of the Criminal Justice (Scotland) Act 2016 (a “listed
offence”), and

(b) the person who is the victim of the offence is aged under 18.
(2)  Section 47—

(a) does not apply in relation to the person who is the victim of the listed
offence in respect of that offence,

(b) otherwise continues to apply in respect of the proceedings.

(3) In this section, “offence” and “victim of the offence” are to be construed in
accordance with section 106C(8) of the 2016 Act.”.>

Section 64

Angela Constance

In section 64, page 45, leave out lines 10 to 29

Angela Constance

In section 64, page 45, line 31, leave out <section 275ZA> and insert <sections 275ZA to 2752C>

Angela Constance

In section 64, page 45, line 32, after <274> insert <except that it does not include a person who is
deceased>

Angela Constance

In section 64, page 46, line 3, at end insert—



<(1A) Where the complainer engages a legal representative for purposes relating to the

application, the complainer’s legal representative must give the court and the
prosecutor notice of that fact—

(a) as soon as reasonably practicable after being so engaged, and

(b) in writing.>

Angela Constance

223 In section 64, page 46, line 4, after <prosecutor> insert <under subsection (1A)>

Angela Constance

224 In section 64, page 46, leave out lines 6 to 11

Angela Constance

225 In section 64, page 46, line 16, at end insert—

<@)

4)

Where the complainer’s legal representative withdraws or is dismissed by the
complainer, the legal representative must give the court and the prosecutor notice
of that fact—

(a) as soon as reasonably practicable after withdrawing or being dismissed, and
(b) in writing.

For the purposes of subsections (1A) and (3), notice is given to the prosecutor if it
is given to—

(a) inproceedings in the High Court or Sexual Offences Court, the Crown Agent,

(b) in any other proceedings, the procurator fiscal for the district in which the trial
diet is to be held.>

Angela Constance

226 In section 64, page 46, line 16, at end insert—

<275ZB Rights of complainers in relation to section 275 applications: further provision

(1)

2)

3)

The prosecutor must, where given notice under section 275ZA(1A), send to the
complainer’s legal representative as soon as reasonably practicable—

(a) a copy of the application made for the purposes of section 275(1),

(b) acopy of the complaint or, as the case may be, indictment to the extent that it
relates to the application.

Where, after receipt of the documents mentioned in subsection (1), the complainer’s
legal representative requests that the prosecutor provide a copy of any evidence
referred to in, or relevant to, the application, the prosecutor must—

(a) notify the accused that such a request has been made, and
(b) advise the accused of the evidence which has been requested.

The prosecutor must send the requested evidence to the complainer’s legal
representative as soon as reasonably practicable after the end of the period (“the



objection period”) mentioned in subsection (6), unless subsection (7) applies in
relation to that particular evidence.

(4) Subsection (7) applies in relation to particular evidence if, within the objection
period—

(a) the accused sends the prosecutor the accused’s objection to that particular
evidence being sent or to all of the evidence being sent, or

(b) the prosecutor has an objection to that particular evidence being sent or to all
of the evidence being sent.

(5) For the purposes of this section, an objection sent by the accused to the prosecutor
must—

(a) be in writing,
(b) explain why the accused objects to the evidence being sent,
(c) state whether the objection is—

(i) only to particular evidence being sent and, if so, specify which particular
evidence, or

(i1) to all of the evidence being sent.
(6) The objection period is the period—

(a) beginning on the day after the day on which the accused is notified of the
request for evidence, and

(b) ending on the earliest of—
(i) the day which falls 7 days after the period begins,

(i1) if a preliminary hearing, first diet or intermediate diet is to be held, the
day which falls two days before the day that hearing or diet is to be held,

(i) if the accused gives the prosecutor written consent to that particular
evidence or all of the evidence being sent and the prosecutor has no
objection to it being sent, the day on which that written consent is given.

(7) Before sending to the complainer’s legal representative any particular evidence in
relation to which there is an objection in accordance with subsection (4), the
prosecutor must—

(a) apply to the court for a ruling on whether the evidence should be sent or the
objection upheld,

(b) include in the application a copy of the objection to the evidence being sent,

(c) send a copy of the application to the accused and the complainer’s legal
representative.

(8)  Onan application under subsection (7)(a), the court may, after giving the prosecutor,
the accused and the complainer’s legal representative an opportunity to make
representations—

(a) uphold the objection and refuse to authorise the sending of evidence,

(b) require the prosecutor to send the evidence in the form, and subject to any
limitations, the court thinks is in the interests of justice.



227

68

2757.C Confidentiality of disclosed evidence

(1) This section applies where, in accordance with section 275ZB, the prosecutor sends the
complainer’s legal representative a copy of any evidence referred to in, or relevant to, the
application made for the purposes of section 275(1).

(2)  Subject to any conditions imposed by the court, by virtue of section 275ZB(8), on disclosure
of evidence, the complainer and the complainer’s legal representative may use or disclose
evidence referred to in subsection (1) for the purposes set out in subsection (3).

(3) The purposes are making, or preparing to make, representations to the court in relation to
the application, in accordance with section 275ZA(2)(b).

(4) A person must not use or disclose evidence referred to in subsection (1) for any purpose
other than those set out in subsection (3).

(5) Subsection (4) does not apply in relation to the use or disclosure of evidence which is in
the public domain at the time of the use or disclosure.

(6) A person who knowingly uses or discloses evidence in contravention of subsection (4)
commits an offence.

(7) A person who commits an offence under subsection (6) is liable—

(a) on summary conviction to imprisonment for a term not exceeding 12 months or to
a fine not exceeding the statutory maximum (or both),

(b) on conviction on indictment, to imprisonment for a term not exceeding 2 years or a
fine (or both).>

Angela Constance
In section 64, page 46, line 25, at end insert—

<( ) In section 2711 (taking of evidence by a commissioner), in subsection (6)(c), for “7”
substitute “21”.>

After section 64

Katy Clark
After section 64, insert—
<Pilot of independent legal representation for complainers

(1) The Scottish Ministers must, by regulations, provide that any person who is or appears to
be a victim of rape or attempted rape and meets any other specified criteria is, for a specified
period, to be entitled to independent legal representation from the point an allegation of
rape or attempted rape is made until the end of any criminal investigation or proceedings.

(2) Before making regulations under subsection (1) the Scottish Ministers must consult—

(a) such persons providing victim support services as Minsters consider appropriate,
and

(b) any other person Ministers consider appropriate.

(3) Regulations under subsection (1) must be made within 1 year of this section coming into
force.



(4) Assoon as reasonably practicable after the end of the period specified in regulations under
subsection (1), the Scottish Ministers must—

(a) review the operation of the regulations,
(b) publish a report on the findings of that review, and
(c) lay the report before the Scottish Parliament.
(5) A report under subsection (4) must include the views and feedback of—
(a) complainers,
(b) the Lord Justice General,
(c) the Lord Advocate,
(d) the Faculty of Advocates,
(e) the Law Society of Scotland,
(f) the Scottish Courts and Tribunals Service,

(g) such persons providing victim support services as Ministers consider appropriate,
and

(h) any other person Ministers consider appropriate.
(6) In this section—
“rape” means rape—
(a) at common law,
(b) wunder section 1 of the Sexual Offences (Scotland) Act 2009, and
(c) of ayoung child under section 18 of that Act,
“specified” means specified in regulations under subsection (1),

“victim support services’ has the meaning given by section 3D(5) of the 2014 Act.>

Maggie Chapman
265 After section 64, insert—
<Report on provision of independent representation to complainers

(1)  The Scottish Ministers must, within the period of 12 months beginning with the day after
Royal Assent—

(a) publish a report on options for the provision of independent legal representation,
free of charge, to a person who is or appears to be a victim of a sexual offence (the
“complainer”) during the course of any criminal investigation or proceedings related
to the offence,

(b) lay the report before the Scottish Parliament.
(2) Before publishing the report under subsection (1), the Scottish Ministers must consult—
(a) complainers,
(b) the Lord Justice General,
(c) the Faculty of Advocates,
(d) the Law Society of Scotland,



3)

(e) the chief constable of the Police Service of Scotland,
(f) the Scottish Legal Aid Board,

(g) such persons providing victim support services as Ministers consider appropriate,
and

(h) any other person Ministers consider appropriate.
In this section—
“sexual offence” means—
(a) an offence listed for the time being in schedule 3,
(b) attempting to commit an offence listed for the time being in schedule 3,

“victim support services’ has the meaning given by section 3D(5) of the 2014 Act.>

Maggie Chapman

266 After section 64, insert—

(1)

2

3)

“4)

)

<Provision of independent representation to complainers during criminal proceedings

The Scottish Ministers must, by regulations, provide for a person who is or appears to be
a victim of a sexual offence (the “complainer”) to be entitled to independent legal
representation during the course of any criminal proceedings related to the offence.

Regulations under subsection (1) must provide for the independent representation to be
provided free of charge to the complainer.

Before laying a draft of regulations under subsection (1) before the Scottish Parliament
for approval, the Scottish Ministers must consult—

(a) complainers,

(b) the Lord Justice General,

(c) the Faculty of Advocates,

(d) the Law Society of Scotland,

(e) the chief constable of the Police Service of Scotland,
(f) the Scottish Legal Aid Board,

(g) such persons providing victim support services as Ministers consider appropriate,
and

(h) any other person Ministers consider appropriate.

The Scottish Ministers must lay draft regulations under subsection (1) before the Scottish
Parliament for approval within the period of 12 months beginning with the day after Royal
Assent.

In this section—
“sexual offence” means—
(a) an offence listed for the time being in schedule 3,
(b) attempting to commit an offence listed for the time being in schedule 3,

“victim support services” has the meaning given by section 3D(5) of the 2014 Act.>



Maggie Chapman

267 After section 64, insert—

64

(1

2

3)

“4)

)

(6)

<Provision of independent legal advice to complainers during criminal investigation
and proceedings

The Scottish Ministers must, by regulations, provide for a person who is or appears to be
a victim of a sexual offence (the “complainer”) to be entitled to independent legal advice.

The provision of independent legal advice under subsection (1) must be available—
(a) from the initial point of contact with—
(1) aconstable or member of police staft of the Police Service of Scotland,
(i) a provider of victim support services, or
(iii) any other person as specified in regulations under subsection (1), and

(b) until the end of the period of 12 months beginning with the day after any criminal
investigation or proceedings are concluded.

Regulations under subsection (1) must provide for the independent legal advice to be
provided free of charge to the complainer.

Before laying a draft of regulations under subsection (1) before the Scottish Parliament
for approval, the Scottish Ministers must consult—

(a) complainers,

(b) the Lord Justice General,

(c) the Faculty of Advocates,

(d) the Law Society of Scotland,

(e) the chief constable of the Police Service of Scotland,
(f) the Scottish Legal Aid Board,

(g) such persons providing victim support services as Ministers consider appropriate,
and

(h) any other person Ministers consider appropriate.

The Scottish Ministers must lay draft regulations under subsection (1) before the Scottish
Parliament for approval within the period of 12 months beginning with the day after Royal
Assent.

In this section—
“sexual offence” means—
(a) an offence listed for the time being in schedule 3,
(b) attempting to commit an offence listed for the time being in schedule 3,

“victim support services” has the meaning given by section 3D(5) of the 2014 Act.>

Katy Clark
Supported by: Pauline McNeill

After section 64, insert—



77

<Single point of contact for victims

Sexual offences cases: single point of contact for victims
(1) The Criminal Justice (Scotland) Act 2003 is amended as follows.
(2)  After section 14, insert—

“14A
(1)

2

€)

“)

)

(6)
(7

Pauline McNeill

Single point of contact for victims of sexual offences

The Scottish Ministers must provide for a person who is a victim of an offence
listed in subsection (4) to be assigned a single point of contact for the duration
of the investigation of the offence and any related court proceedings.

The single point of contact must provide relevant information to the victim in
relation to the progress of any investigation and court proceedings.

The single point of contact is to be a person of a description prescribed by the
Scottish Ministers by regulations.

The offences referred to in subsection (1) are—

(a) an offence under section 52 or 52A of the Civic Government (Scotland)
Act 1982 (offences involving indecent photographs of children),

(b) an offence to which section 288C of the Criminal Procedure (Scotland)
Act 1995 applies (certain sexual offences),

(c) an offence under section 1 of the Prohibition of Female Genital Mutilation
(Scotland) Act 2005 (offence of female genital mutilation),

(d) an offence under section 1, 9, 10, 11 or 12 of the Protection of Children
and Prevention of Sexual Offences (Scotland) Act 2005 (certain sexual
offences against or in respect of children),

(e) an offence under section 1 (human trafficking) or section 4 (slavery,
servitude and forced or compulsory labour) of the Human Trafficking and
Exploitation (Scotland) Act 2015,

(f) an offence under section 2 of the Abusive Behaviour and Sexual Harm
(Scotland) Act 2016 (disclosing, or threatening to disclose, an intimate
photograph or film),

(g) an offence under section 140, 141, 142, 152, 153 or 154 of the Health and
Care Act 2022 (offences relating to virginity testing and hymenoplasty),

(h) attempting to commit any offence mentioned in paragraphs (a) to (g) (but
not paragraph (b)).

The Scottish Ministers may, by regulations, modify subsection (4) by adding an
offence to, varying the description of an offence mentioned in, or removing an
offence from, that subsection.

Regulations under subsection (3) and (5) are subject to the affirmative procedure.

In this section, “offence” includes any offence, regardless of whether it is
committed, or suspected to have been committed, before or after this section
comes into force.”.>

After section 64, insert—



<Duty to provide information to complainers

Sexual offences cases: duty to provide information to complainers
(1) The Criminal Justice (Scotland) Act 2003 is amended as follows.
(2)  After section 14, insert—

“14A
(1)

2

3)

“)
)

Duty to provide information to complainers in sexual offences cases

In relation to an offence listed in subsection (2), an Advocate Depute must—

(a)
(b)

meet with the complainer ahead of the first hearing in the case,

provide the complainer with relevant information on the progress of the
case over the course of proceedings.

The offences referred to in subsection (1) are—

(2)

(b)

(©)

(d)

(e)

®

(2

(h)

an offence under section 52 or 52A of the Civic Government (Scotland)
Act 1982 (offences involving indecent photographs of children),

an offence to which section 288C of the Criminal Procedure (Scotland)
Act 1995 applies (certain sexual offences),

an offence under section 1 of the Prohibition of Female Genital Mutilation
(Scotland) Act 2005 (offence of female genital mutilation),

an offence under section 1, 9, 10, 11 or 12 of the Protection of Children
and Prevention of Sexual Offences (Scotland) Act 2005 (certain sexual
offences against or in respect of children),

an offence under section 1 (human trafficking) or section 4 (slavery,
servitude and forced or compulsory labour) of the Human Trafficking and
Exploitation (Scotland) Act 2015,

an offence under section 2 of the Abusive Behaviour and Sexual Harm
(Scotland) Act 2016 (disclosing, or threatening to disclose, an intimate
photograph or film),

an offence under section 140, 141, 142, 152, 153 or 154 of the Health and
Care Act 2022 (offences relating to virginity testing and hymenoplasty),

attempting to commit any offence mentioned in paragraphs (a) to (g) (but
not paragraph (b)).

The Scottish Ministers may, by regulations, modify subsection (2) by adding an
offence to, varying the description of an offence mentioned in, or removing an
offence from, that subsection.

Regulations under subsection (3) are subject to the affirmative procedure.

In this section—

“offence” includes any offence, regardless of whether it is committed, or
suspected to have been committed, before or after this section comes into
force,

“relevant information” includes information on—
(a) dates of hearings,
(b) decisions on motions,

(c) disposal of the case,



(d) information requested by the complainer,

() any other information that the Advocate Depute considers
appropriate.”.>

Maggie Chapman

264 After section 64, insert—

(1

2

3)

“4)

)

(6)

<Independent advocacy support for complainers

Provision of independent advocacy support to complainers during criminal
investigation and proceedings

The Scottish Ministers must, by regulations, provide for a person who is or appears to be
a victim of a sexual offence (the “complainer”) to be entitled to independent advocacy
support.

The provision of independent advocacy support under subsection (1) must be available—
(a) from the initial point of contact with—
(i) aconstable or member of police staft of the Police Service of Scotland,
(i1) a provider of victim support services, or
(ii1) any other person as specified in regulations under subsection (1), and

(b) until the end of the period of 12 months beginning with the day after any criminal
investigation or proceedings are concluded.

Regulations under subsection (1) must provide for the independent advocacy support to
be provided free of charge to the complainer.

Before laying a draft of regulations under subsection (1) before the Scottish Parliament
for approval, the Scottish Ministers must consult—

(a) complainers,

(b) the Lord Justice General,

(c) the Faculty of Advocates,

(d) the Law Society of Scotland,

(e) the chief constable of the Police Service of Scotland,
(f) the Scottish Legal Aid Board,

(g) such persons providing victim support services as Ministers consider appropriate,
and

(h) any other person Ministers consider appropriate.

The Scottish Ministers must lay draft regulations under subsection (1) before the Scottish
Parliament for approval within the period of 12 months beginning with the day after Royal
Assent.

In this section—
“sexual offence” means—
(a) an offence listed for the time being in schedule 3,

(b) attempting to commit an offence listed for the time being in schedule 3,



65

66

53

54

“victim support services’ has the meaning given by section 3D(5) of the 2014 Act.>
Section 65

Katy Clark

In section 65, page 46, line 33, after <period> insert <not exceeding 3 years>

Katy Clark
In section 65, page 47, line 35, at end insert—

<( ) This section expires at the end of the period of 3 years beginning with the day on which
it comes into force.>

Russell Findlay
Supported by: Angela Constance

Leave out section 65
Section 66

Russell Findlay
Supported by: Angela Constance

Leave out section 66
Before section 67

Angela Constance

169 Before section 67, insert—

<Review of operation of Act

(1) The Scottish Ministers must, as soon as reasonably practicable after the end of each review
period—

(a) undertake a review of the operation of this Act, and
(b) prepare a report on that review.
(2) The Scottish Ministers must, as soon as reasonably practicable after preparing the report—
(a) publish the report, and
(b) lay the report before the Scottish Parliament.
(3) Inundertaking a review under subsection (1)(a), the Scottish Ministers must consult—
(a) the Lord President,
(b) the Scottish Courts and Tribunals Service,
(c) the chief constable of the Police Service of Scotland,
(d) the Scottish Legal Aid Board,
(e) the Law Society of Scotland,



(f) the Faculty of Advocates,

(g) persons representing the views of victims and witnesses in criminal proceedings (or
victims and witnesses themselves),

(h) persons providing victim support services, within the meaning of section 3D(5) of
the 2014 Act,

(1) persons representing the views of witnesses and parties in civil proceedings (or
witnesses and parties themselves),

(j) such other persons as the Scottish Ministers consider appropriate.
(4) For the purposes of this section, “review period” means—
(a) the period of 5 years beginning with the day of Royal Assent,

(b) one subsequent period of 5 years.>
Section 67

Russell Findlay

55 In section 67, page 48, line 23, leave out subsection (3)
Section 69

Sharon Dowey
93  In section 69, page 49, leave out lines 7 to 13 and insert—
<( ) recognises when a person may be affected by trauma,
() adjusts ways of working to take into account that a person may be affected by trauma,
() responds in a way that supports recovery,
() does no harm, and

() recognises and supports a person’s resilience.>

Angela Constance

170 Insection 69, page 49, line 8, after <person,> insert <including how trauma may affect any evidence
given by the person,>

Angela Constance
171 In section 69, page 49, leave out lines 9 to 13 and insert—

<( ) based on that understanding, involves adapting and implementing processes and
practices to—

(1) seek to avoid, or minimise the risk of, exposing the person to any recurrence
of past trauma or to further trauma,

(i) seek to avoid, or minimise the risk of, negatively impacting the person’s
recovery from trauma,

(iii) enable the person to participate effectively in court proceedings.>
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228

229

230

231

232

Russell Findlay

Schedule 4

In schedule 4, page 60, line 5, leave out paragraphs 1 and 2

Angela Constance

In schedule 4, page 60, line 7, at end insert—

<( ) Insection 21, after subsection (4), insert—

“5)

Where an accused in the Sexual Offences Court applies for representation by
junior counsel (without senior counsel), and the Scottish Legal Aid Board is
satisfied, based on the information available, that if the accused is convicted there
is a reasonable expectation that the court will impose—

(a) a custodial sentence in excess of 5 years, or

(b) a risk assessment order under section 210B of the Criminal Procedure
(Scotland) Act 1995,

then representation by junior counsel (without senior counsel) is to be treated as
appropriate for the purposes of subsection (4)(a).”.>

Angela Constance

In schedule 4, page 60, line 18, at end insert—

<( ) In section 34, subsection (1), after “judicial office holder” insert “(other than a Judge of
the Sexual Offences Court)”.>

Angela Constance

In schedule 4, page 60, line 18, at end insert—

<( ) Insection 35, after subsection (2), insert—

“(2A) Where the person holds office as a Judge of the Sexual Offences Court in addition

to a judicial office to which this section applies, reference in subsection (1) to
inability, neglect of duty or misbehaviour includes any such inability, neglect of
duty or misbehaviour relating to the office of Judge of the Sexual Offences
Court.”.>

Angela Constance

In schedule 4, page 60, line 20, leave out <(cab)> and insert <(cb)>

Angela Constance

In schedule 4, page 60, line 26, at end insert—

<( ) Insection 21, after subsection (3), insert—

“(3A) Where the person holds office as Judge of the Sexual Offences Court in addition

to a judicial office to which this section applies, reference in subsection (1) to
inability, neglect of duty or misbehaviour includes any such inability, neglect of
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57

134

58

59

duty or misbehaviour relating to the office of Judge of the Sexual Offences
Court.”>

Section 71

Pauline McNeill

In section 71, page 49, line 17, after <sections> insert <(Research into juries), (Research into juries
by or on behalf of the Scottish Ministers: duty to report), (Research into juries: duty to carry out
research following Royal Assent),>

Long Title

Russell Findlay

In the long title, page 1, line 1, leave out <to establish a Victims and Witnesses Commissioner for
Scotland;>

Liam Kerr

In the long title, page 1, line 1, after <Victims> insert <, Complainers>

Russell Findlay

In the long title, page 1, line 7, leave out <to establish a new court to try persons accused of certain
sexual offences;>

Russell Findlay
Supported by: Angela Constance

In the long title, page 1, line 10, leave out <to enable a pilot of rape trials before a judge without a
jury;>
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