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Supplementary Delegated Powers Memorandum

Introduction

1. This supplementary Delegated Powers Memorandum has been prepared by
Scottish Parliament officials, on behalf of Liz Smith MSP (the Member who introduced
the Bill), in accordance with rule 9.7.9 of the Parliament’s Standing Orders to assist the
Delegated Powers and Law Reform Committee in its consideration of the Schools
(Residential Outdoor Education) (Scotland) Bill (“the Bill”). This memorandum describes
a Stage 2 amendment which provides the Scottish Ministers with a power to commence
sections 1 and 2 of the Bill by regulations. It should be read in conjunction with the
Delegated Powers Memorandum published to accompany the Bill on introduction.

Provision conferring power to make subordinate legislation
amended at Stage 2

2. The amended delegated power in the Bill is set out below, with a short
explanation of what the power allows, why the power has been taken in the Bill and why
the selected form of Parliamentary procedure has been considered appropriate.

Delegated Power

Section 4: Commencement

Power conferred on: Scottish Ministers

Power exercisable by: Regulations made by Scottish statutory instrument
Parliamentary procedure: Laid, no procedure

Revised or new power: New power

Provision

3. As amended, section 4 makes the following provisions: Sections 3 to 5 of the Bill
come into force on the day after Royal Assent. The other provisions of this Bill come
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into force on such day as the Scottish Ministers may by regulations appoint, and such
regulations must be made no later than 30 September 2027. Regulations under this
section may include transitional, transitory or saving provision, and make different
provision for different purposes including different provision for different descriptions of
pupil, school, different education authorities, or grant-aided schools.

Reason for taking power

4. The Bill at introduction provided for sections 3 to 5 to come into force on the day
after Royal Assent but provided for sections 1 and 2 to come into force on the 7th of
July following the date of Royal Assent.

5. The Bill, as amended, enables the Scottish Ministers to have control over the
commencement of the Bill so that it can be brought into force once there is more
certainty as to the exact date at which education authorities and managers of grant-
aided schools will be equipped to fulfil their duties under the Bill. Allowing for different
provision to be made for different purposes in the commencement regulations allows for
a phased implementation. The ability to make transitional, transitory or saving provision
is standard in such commencement provisions.

Choice of procedure

6. As is usual for commencement regulations, the default laying requirement applies
(as provided for by section 30(2) of the Interpretation and Legislative Reform (Scotland)
Act 2010). This is considered appropriate because the policy behind the provisions will
have already been considered by the Parliament during the passage of the Bill.
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