
Regulation of Legal Services (Scotland) Bill 

Marshalled List of Amendments selected for Stage 3 

The Bill will be considered in the following order— 

Schedules 1 to 3 Sections 1 to 93 
Long Title 

Amendments marked * are new (including manuscript amendments) or have been altered. 

Section 7 

Paul O'Kane 

116 In section 7, page 5, line 16, at end insert— 

<(   ) where section 14 applies to the regulatory authority, administering the compensation 
fund, and> 

Section 18 

Paul O'Kane 

117 In section 18, page 17, line 33, after <section> insert <—> 

Paul O'Kane 

118 In section 18, page 17, line 36, after <solicitors> insert <, registered European lawyers, registered 
foreign lawyers> 

Siobhian Brown 

1 In section 18, page 17, line 36, after <business> insert <(within the meaning of section 39(2))> 

Paul O'Kane 

119 In section 18, page 17, line 37, at end insert— 

<“qualifying individual” has the meaning given in section 39(8).> 

Section 19 

Siobhian Brown 

2 In section 19, page 18, line 7, after <Parliament> insert <following a resolution of the Parliament 
that the request should be made> 
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Section 20 

Siobhian Brown 

3 In section 20, page 21, line 29, leave out subsection (7) 

Section 37 

Siobhian Brown 

4 In section 37, page 37, line 5, leave out <33 and 34> and insert <32A, 33, 34 and 35A> 

Section 39 

Paul O'Kane 

120 In section 39, page 38, line 9, leave out <qualifying individual (or individuals)> and insert <registered 
European lawyer (or lawyers) or a registered foreign lawyer (or lawyers)> 

Paul O'Kane 

121 In section 39, page 38, line 36, after <solicitor,> insert <a registered European lawyer or a registered 
foreign lawyer,> 

Section 41 

Paul O'Kane 

122 In section 41, page 40, line 21, after <solicitors,> insert <registered European lawyers, registered 
foreign lawyers,> 

Section 42 

Paul O'Kane 

123 In section 42, page 42, leave out subsection (3A) and insert— 

<(3A) Authorisation rules may make provision about the effect on an authorisation (including a 
deemed authorisation under section 39(8B)) issued to a legal business which is a partnership 
or other unincorporated body of any change in the membership of the legal business. 

(3B) Provision which may be made under subsection (3A) includes provision for the authorisation 
of the legal business to be transferred where the legal business ceases to exist and another 
legal business succeeds to the whole or substantially the whole of its business.> 

Section 44 

Paul O'Kane 

124 In section 44, page 43, leave out line 32 



Paul O'Kane 

125 In section 44, page 43, leave out line 36 

Paul O'Kane 

126 In section 44, page 44, leave out line 6 

Section 45 

Paul O'Kane 

127 In section 45, page 44, line 31, after <may> insert <— 

(   ) retain a sum to be deducted from the amount payable to the Scottish Ministers under 
subsection (3) in respect of any expenditure reasonably incurred by the regulator in 
collecting the penalty, or 

(   )> 

Paul O'Kane 

128 In section 45, page 44, line 32, at end insert— 

<(3B) At any time a regulator may discontinue collection of a financial penalty imposed by virtue 
of this section where the regulator considers it would not be reasonable in the circumstances 
for the regulator to attempt or continue to attempt collection. 

(3C) Subsection (3B) does not prevent the regulator from, in circumstances where it has 
discontinued attempts to collect a financial penalty, resuming such attempts where the 
regulator considers it is reasonable in the circumstances to do so.> 

Section 54 

Siobhian Brown 

5 In section 54, page 52, line 30, at end insert— 

<(   ) Section 45 (giving of notices etc. under Part 1) is repealed.> 

Section 57 

Paul O'Kane 

129 In section 57, page 56, line 27, at end insert— 

<(cb) the function of deciding whether any element of a complaint is about anything 
done or omitted in the discharge or purported discharge of regulatory functions 
under section 46(3A) and (3B) to be exercised only by one of the Commission's 
members,”,> 



Section 58 

Siobhian Brown 

6 In section 58, page 57, leave out lines 16 to 19 

Siobhian Brown 

7 In section 58, page 57, line 25, at end insert— 

<(gza) a decision to discontinue the investigation of a services complaint (and not to 
determine it under section 9(1)) in accordance with section 9(5),> 

Siobhian Brown 

8 In section 58, page 58, leave out lines 31 to 34 

Section 60 

Siobhian Brown 

9 In section 60, page 60, line 2, leave out <in writing> 

Siobhian Brown 

10 In section 60, page 62, line 8, leave out <Commission> and insert <relevant professional organisation> 

Paul O'Kane 

11 In section 60, page 62, line 10, at end insert— 

<(   ) After section 48 insert— 

“48A Conduct complaints, regulatory complaints and services complaints: power 
of relevant professional organisations to examine documents and demand 
explanation before initiating complaint 

(1) This section applies where a relevant professional organisation is considering— 

(a) making a conduct complaint, services complaint or regulatory complaint 
referred to in section 2(1) to the Commission against a practitioner, 

(b) treating a matter under section 33A(2) as if it were a conduct complaint 
remitted to it by the Commission under section 6(2), or 

(c) treating a matter under section 33B(2) as it were a regulatory complaint 
remitted to it by the Commission under section 7A(2). 

(2) The relevant professional organisation may give notice in writing in accordance 
with subsection (5) to— 

(a) the practitioner, 

(b) the practitioner’s firm, or 

(c) the employing practitioner. 



(3) Notice under subsection (2) may not be given to, or in relation to, a practitioner 
who is Crown Counsel or a procurator fiscal (within the meaning of section 307 
of the Criminal Procedure (Scotland) Act 1995). 

(4) Where a relevant professional organisation gives notice under subsection (2) to 
a practitioner and the practitioner is an employee of another practitioner, the 
organisation must give a copy of the notice to the employing practitioner. 

(5) A notice under subsection (2) may require— 

(a) the production or delivery to any person appointed by the relevant 
professional organisation, at a time and place specified in the notice, of all 
documents mentioned in subsection (9) which are in the possession or 
control of the practitioner, the firm or, as the case may be, the employing 
practitioner, and which relate to the matters under consideration by the 
relevant professional organisation in relation to the potential complaint 
(whether or not they relate also to other matters), 

(b) an explanation, within such period being not less than 21 days as the notice 
specifies, from the practitioner, the firm or, as the case may be, the 
employing practitioner, regarding the matters under consideration by the 
relevant professional organisation in relation to the potential complaint. 

(6) Nothing in a notice under subsection (2) requires a practitioner, a practitioner’s 
firm or an employing practitioner to provide a document or information that is 
subject to legal privilege. 

(7) But subsection (6) does not prevent the disclosure of— 

(a) a document or information if consent to the disclosure is given by the client 
of (as the case may be)— 

(i) the practitioner, 

(ii) the practitioner’s firm, or 

(iii) the employing practitioner, or 

(b) a document or information that is the subject of another right of 
confidentiality (regardless of whether or not the client of the practitioner, 
practitioner’s firm or employing practitioner consents to the disclosure). 

(8) For the purpose of subsection (6), a document or information is subject to legal 
privilege if it constitutes a communication— 

(a) between the practitioner, the practitioner’s firm or the employing 
practitioner and the client of the practitioner, practitioner’s firm or 
employing practitioner, or 

(b) made in connection with, or in contemplation of, legal proceedings and 
for the purpose of those proceedings, 

which would, in legal proceedings, be protected from disclosure by virtue of any 
rule of law relating to confidentiality of communications. 

(9) The documents are— 

(a) all books, accounts, deeds, securities, papers and other documents in the 
possession or control of the practitioner, the firm or, as the case may be, 
the employing practitioner, 



(b) all books, accounts, deeds, securities, papers and other documents relating 
to any trust of which the practitioner is the sole trustee or a co-trustee only 
with one or more of the practitioner’s partners or employees or, as the case 
may be, where the practitioner is an incorporated practice of which the 
practice or one of its employees is a sole trustee or it is a co-trustee only 
with one or more of its employees. 

(10) For the purpose of subsection (9), references to other documents include references 
to anything in which information is recorded in any form. 

(11) Schedule 4 makes further provision about the powers of a relevant professional 
organisation under this section.”.> 

Section 61 

Siobhian Brown 

12 In section 61, page 62, line 17, leave out <or 2A(1)> and insert <, 2A(1) or 23(1A)> 

Siobhian Brown 

13 In section 61, page 62, line 30, leave out <4, 8, 9, 10 or 16> and insert <2A, 4, 8, 9, 10, 16, 23 or 
24> 

Section 65 

Tess White 

130 In section 65, page 68, line 38, leave out <voluntary> 

Tess White 

131 In section 65, page 68, line 40, leave out <voluntary> 

Tess White 

132 In section 65, page 69, line 3, at end insert— 

<(2A) An unregulated provider of legal services that is specified in (or is of such type or description 
as may be specified in) regulations made by the Scottish Ministers must make a request 
to be entered in a register established under subsection (1).> 

Tess White 

133 In section 65, page 69, line 4, leave out <An> and insert <Any other> 

Tess White 

134 In section 65, page 69, line 22, at end insert— 



<28AA Regulations under section 28A(2A): requirements 

(1) The Scottish Ministers may lay a draft of a Scottish statutory instrument containing 
regulations under section 28A(2A) only if— 

(a) they have received a request to exercise the power from— 

(i) the Lord President, 

(ii) the regulatory committee of a category 1 regulator, 

(iii) a category 1 regulator that has no functions other than regulatory 
functions, 

(iv) an approved regulator, 

(v) the Commission, or 

(vi) the independent advisory panel established by the Commission under 
paragraph 11A of schedule 1, and 

(b) they have secured the Lord President’s agreement to the laying of the draft. 

(2) Before making a request under subsection (1)(a), the person making the request (“the 
requester”) must— 

(a) consult— 

(i) the regulatory committee (if any) of each category 1 regulator, 

(ii) each category 1 regulator that has no functions other than regulatory 
functions, 

(iii) each approved regulator, 

(iv) the Commission, 

(v) the panel mentioned in subsection (1)(a)(vi), and 

(vi) such other person as the requester considers appropriate, and 

(b) except where the requester is the Lord President, secure the Lord President’s 
agreement to the making of the request. 

(3) But a person mentioned in subsection (2)(a)(i) to (v) does not need to be consulted 
if the person is the requester. 

(4) For the purpose of seeking the Lord President’s agreement under subsection (2)(b), 
the requester must provide to the Lord President— 

(a) a document setting out why the requester considers it to be necessary to specify 
the unregulated legal services provider (or a type or description of unregulated 
legal services provider) in regulations under section 28A(2A), and 

(b) copies of any written representations received in response to the consultation 
under subsection (2)(a). 

(5) A request under subsection (1)(a) must include— 

(a) a document setting out why the requester considers it to be necessary to specify 
the unregulated legal services provider (or a type or description of unregulated 
legal services provider) in regulations under section 28A(2A), 

(b) copies of any written representations received in response to the consultation 
under subsection (2)(a), and 



(c) except where the requester is the Lord President, written confirmation of the 
Lord President’s agreement to the making of the request. 

(6) As soon as reasonably practicable after making a request under subsection (1)(a), 
the requester must publish the documents included with the request in such manner 
as the requester considers appropriate (having regard to the desirability of the 
documents being accessible to those likely to have an interest in them). 

(7) In this section— 

“approved regulator” has the meaning given by Part 2 of the Legal Services 
(Scotland) Act 2010, 

“regulatory functions”, in relation to a category 1 regulator, has the meaning 
given by section 7 of the 2023 Act.> 

Section 66 

Siobhian Brown 

14 In section 66, page 70, line 12, leave out from <(including> to end of line 14 and insert <, including— 

(i) the time limit within which a complaint must be made, 

(ii) circumstances in which time limits may be extended, 

(iii) requiring a complaint that is determined to be frivolous, vexatious or 
totally without merit to be considered ineligible,> 

Siobhian Brown 

15 In section 66, page 73, line 22, after <complaint> insert <or regulatory complaint> 

Siobhian Brown 

16 In section 66, page 73, line 34, after <complaint> insert <or regulatory complaint> 

Section 67 

Siobhian Brown 

17 In section 67, page 75, line 20, leave out <itself> 

Siobhian Brown 

18 In section 67, page 75, line 29, leave out from <regulatory> to <been> in line 30 and insert <matter 
(or any material relating to it) to the Commission and may treat the matter as if it were a regulatory 
complaint> 

Siobhian Brown 

19 In section 67, page 75, line 34, leave out <regulatory complaint> and insert <matter> 

Siobhian Brown 

20 In section 67, page 75, line 36, leave out <regulatory complaint> and insert <matter> 



Siobhian Brown 

21 In section 67, page 75, line 38, leave out <regulatory complaint> and insert <matter> 

Section 69 

Paul O'Kane 

135 In section 69, page 82, line 14, at end insert— 

<(12) A relevant professional organisation may refer guidance issued under subsection 
(3)(b) providing that the organisation must set standards for practitioners that they 
regulate to the Lord President for determination. 

(13) The Lord President, on consideration of guidance referred by a relevant professional 
organisation under subsection (12) and any submissions made by the Commission, 
organisation or any other person, may— 

(a) direct the relevant professional organisation to comply with the guidance 
insofar as the guidance requires the organisation to set standards for 
practitioners, 

(b) confirm that the relevant professional organisation is not required to comply 
with the guidance insofar as the guidance requires the organisation to set 
standards for practitioners, or 

(c) vary the guidance insofar as the guidance requires the organisation to set 
standards for practitioners and direct the organisation to comply with the varied 
recommendation. 

(14) The Lord President must provide reasons for a determination under subsection (13).> 

Section 71C 

Paul O'Kane 

22 In section 71C, page 86, line 24, at end insert— 

<(   ) in subsection (3)(a), at end insert “(including the disclosure of information under 
section 41A(1))”,> 

Section 71E 

Paul O'Kane 

23 In section 71E, page 88, line 2, at end insert— 

<(   ) in subsection (3)(a), at end insert “(including the disclosure of information under 
section 51A(1))”,> 

Section 72 

Siobhian Brown 

24 In section 72, page 90, leave out line 9 



Siobhian Brown 

25 In section 72, page 90, line 26, at end insert— 

<(   ) subsection (5) is repealed.> 

Siobhian Brown 

26 In section 72, page 90, line 26, at end insert— 

<(   ) In schedule 4, paragraph 23, for “, (10), (11) or (12),” substitute “or (10),”> 

Section 76 

Siobhian Brown 

27 In section 76, page 93, line 4, leave out <When> and insert <Before> 

Before section 78 

Paul O'Kane 

136 Before section 78, insert— 

<Financial sanctions 

Financial sanctions 

(1) In section 19 (financial sanctions) of the 2010 Act, after subsection (3), insert— 

“(3A) Where an approved regulator collects a financial penalty imposed on a licensed 
provider by virtue of this section, then that approved regulator may— 

(a) retain a sum to be deducted from the amount payable to the Scottish 
Ministers under subsection (3) in respect of any expenditure reasonably 
incurred by the approved regulator in collecting the penalty, or 

(b) recover from the licensed provider any expenditure reasonably incurred 
by it in doing so. 

(3B) At any time an approved regulator may discontinue collection of a financial 
penalty imposed by virtue of this section where the approved regulator considers 
it would not be reasonable in the circumstances for the approved regulator to 
attempt or continue to attempt collection. 

(3C) Subsection (3B) does not prevent the approved regulator, in circumstances where 
it has discontinued attempts to collect a financial penalty, from resuming such 
attempts where the approved regulator considers it is reasonable in the 
circumstances to do so.”.> 

Siobhian Brown 

28 Before section 78, insert— 

<Licensing rules: fees 

In section 14 (licensing rules: general) of the 2010 Act, after subsection (2) insert— 



Rules made in pursuance of subsection (1)(e) may provide for the approved 
regulator to charge different fees in relation to different applications for 
the issue of a licence, or for the renewal of a licence, according to— 

“(2A) 

the category of licensed provider— (a) 

(i) the applicant seeks to become, or (as the case may be) 

(ii) the licensed provider seeks to remain, 

(b) the category of licence to which the application relates, 

(c) the category of legal services (or any other services prescribed in 
regulations under section 12(5)) which the applicant seeks to provide 
(or to continue to provide) under licence.”.> 

Section 80 

Siobhian Brown 

29 Leave out section 80 and insert— 

<Majority ownership 

Section 49 (majority ownership) of the 2010 Act is repealed.> 

After section 80 

Siobhian Brown 

30 After section 80, insert— 

<Non-solicitor investors: factors as to fitness 

In section 64 (factors as to fitness) of the 2010 Act— 

(a) in subsection (4)— 

(i) in the opening words, the words “(to any extent)” are repealed, 

(ii) in paragraph (a), before “ownership” insert “significant”, 

(b) after subsection (4) insert— 

“(4A) For the purpose of subsection (4)(a), whether a person has significant ownership 
or control of the body is to be determined by the approved regulator.”.> 

Section 86B 

Siobhian Brown 

31 In section 86B, page 98, line 29, leave out <shall vest> and insert <vests> 

Siobhian Brown 

32 In section 86B, page 98, line 31, leave out <shall be exercisable as> and insert <is exercisable> 



Siobhian Brown 

33 In section 86B, page 98, line 37, leave out <shall vest> and insert <vests> 

Siobhian Brown 

34 In section 86B, page 99, line 29, at end insert— 

<(6A) The former authorised legal business or other person to whom a direction is given 
under subsection (4) may appeal to the Court against the direction within 14 days 
beginning with the day of being notified of the direction. 

(6B) On an appeal under subsection (6A)— 
(a) the Court may— 

(i) vary the direction, 
(ii) impose such conditions in relation to the direction as it considers 

appropriate in all the circumstances, or 
(iii) revoke the direction, 

(b) the Court’s decision is final.> 

Siobhian Brown 

35 In section 86B, page 99, line 30, leave out <of Session> 

Siobhian Brown 

36 In section 86B, page 99, line 42, leave out <save> and insert <except> 

Siobhian Brown 

37 In section 86B, page 100, line 9, leave out from <where> to second <solicitor> in line 10 and insert 
<in relation to an authorised legal business comprised of a sole solicitor who> 

Siobhian Brown 

38 In section 86B, page 100, line 17, after <otherwise)> insert <, or 

(d) has ceased to practise for any other reason.> 

Siobhian Brown 

39 In section 86B, page 100, line 19, leave out <shall vest> and insert <vests> 

Siobhian Brown 

40 In section 86B, page 100, line 21, leave out <shall be exercisable as> and insert <is exercisable> 

Siobhian Brown 

41 In section 86B, page 100, line 28, leave out <shall vest> and insert <vests> 

Siobhian Brown 

42 In section 86B, page 100, line 40, leave out from <to—> to end of line 3 on page 101 and insert— 



<to the persons mentioned in subsection (4A). 

(4A) The persons referred to in subsection (4) are— 

(a) the particular client, 

(b) the Society, 

(c) an authorised legal business or licensed legal services provider that is instructed by 
the particular client or the Council to act in place of the solicitor or the relevant 
authorised legal business. 

(4B) In a case mentioned in subsection (1)(d), the authorised legal business must comply with 
the duties mentioned in subsection (4C) before the expiry of the period of 21 days beginning 
with the day on which the sole solicitor ceased to practise. 

(4C) The duties are— 

(a) to prepare interim accounts which (in particular) detail all sums held on behalf of 
clients, 

(b) to send a copy of the accounts to the Council, 

(c) to notify its clients that the sole solicitor has ceased to practise, 

(d) to notify its clients of the powers that the Society and the Council have under this 
section in relation to its clients, and 

(e) to satisfy the Council that it has complied with paragraphs (c) and (d). 

(4D) The solicitor or relevant authorised legal business to whom a direction is given under 
subsection (4) may appeal to the Court against the direction within 14 days beginning with 
the day of being notified of the direction. 

(4E) On an appeal under subsection (4D)— 

(a) the Court may— 

(i) vary the direction, 

(ii) impose such conditions in relation to the direction as it considers appropriate 
in all the circumstances, or 

(iii) revoke the direction, 

(b) the Court’s decision is final.> 

Siobhian Brown 

43 In section 86B, page 101, line 4, leave out <of Session> 

Siobhian Brown 

44 In section 86B, page 101, line 16, leave out <save> and insert <except> 

Siobhian Brown 

45 In section 86B, page 101, leave out lines 23 to 34 and insert— 

<(8) In this section, an authorised legal business is “comprised of a sole solicitor” if it— 

(a) consists of a solicitor practising under the solicitor’s own name or as a single solicitor 
under a firm or business name, or 



(b) is wholly owned by a single solicitor. 

(9) For the purpose of subsection (8)(b), an authorised legal business may be wholly owned 
by a single solicitor— 

(a) directly or though one or more other bodies, 

(b) partly directly and partly through one or more other bodies.> 

Siobhian Brown 

46 In section 86B, page 101, line 37, leave out subsection (5) 

Siobhian Brown 

47 In section 86B, page 101, line 40, leave out <Part II of Schedule> and insert <schedule> 

Siobhian Brown 

48 Move section 86B to after paragraph 27 of schedule 1 

Section 86C 

Siobhian Brown 

49 In section 86C, page 102, line 12, leave out <making> and insert <giving> 

Siobhian Brown 

50 In section 86C, page 102, line 13, leave out <46A(6)> and insert <46A(4))> 

Siobhian Brown 

51 In section 86C, page 102, line 18, after <or> insert <an> 

Siobhian Brown 

52 In section 86C, page 102, line 33, leave out <shall vest> and insert <vests> 

Siobhian Brown 

53 In section 86C, page 102, line 35, leave out <shall be exercisable as> and insert <is exercisable> 

Siobhian Brown 

54 In section 86C, page 102, line 39, leave out from <(a)> to <vest> in line 41 and insert <the clients 
of the licensed provider, or any trust of the kind mentioned in subsection (4)(a)(ii), vests> 

Siobhian Brown 

55 In section 86C, page 102, line 42, after <exclusion> insert <of> 

Siobhian Brown 

56 In section 86C, page 103, line 10, leave out <save> and insert <except> 



Siobhian Brown 

57 In section 86C, page 103, leave out lines 32 to 35 and insert— 

<(e) in the case of a licensed provider that is another body or association, a person 
who is or was concerned in the management or control of its affairs, 

but in each case also extends to a person purporting to act in such a capacity,> 

Siobhian Brown 

58 Move section 86C to after paragraph 27 of schedule 1 

After section 87 

Tess White 

137 After section 87, insert— 

<Review of Act 

Review of Act 

(1) The Scottish Ministers must, as soon as reasonably practicable after the end of the review 
period— 

(a) undertake a review of the principal changes to the regulation of legal services arising 
from the Act, and 

(b) prepare a report on that review. 

(2) The Scottish Ministers may delegate their functions under subsection (1) to such a person 
as they consider appropriate. 

(3) When undertaking a review under subsection (1)(a), the Scottish Ministers (or, if applicable, 
the person to whom the function is delegated under subsection (2)) must consult— 

(a) regulators of legal services, 

(b) consumers of legal services, 

(c) the Commission, and 

(d) such other persons as are considered appropriate. 

(4) The Scottish Ministers must, as soon as reasonably practicable after the report is prepared— 

(a) publish the report, and 

(b) lay it before the Scottish Parliament. 

(5) In this section, “the review period” means the period of 10 years beginning with the day 
on which sections 8, 39, 52 and 78 come into force or, if they come into force on different 
days, the latest of those days.> 

After section 88 

Siobhian Brown 

59 After section 88, insert— 



<Civil enforcement in relation to offences 

(1) This section applies if a category 1 or category 2 regulator considers that a person has 
committed an offence under any of the following provisions— 

(a) section 32(1) (offence of pretending to have acquired rights), 

(b) section 39(4) (offence of owning or operating a legal business without authorisation), 

(c) section 40(1) (offence of pretending to be an authorised legal business), 

(d) section 82(1) (offence of taking or using the title of lawyer), 

(e) section 83(1) (offence of pretending to be a regulated legal services provider), 

(f) section 84(1) (offence of pretending to be a member of the Faculty of Advocates). 

(2) The regulator may apply to the sheriff or the Court of Session for interdict (including 
interim interdict) against the person to seek to prevent the person from doing anything that 
constitutes or would constitute the offence. 

(3) Following an application under subsection (2), the sheriff or the Court of Session may 
grant such interdict (or interim interdict) on such terms as it considers appropriate for the 
purpose of preventing the person from doing anything that constitutes or would constitute 
the offence. 

(4) This section does not restrict a category 1 or category 2 regulator from seeking any other 
court order against a person mentioned in this section.> 

Section 91 

Paul O'Kane 

138 In section 91, page 105, line 37, at end insert— 

<“registered European Lawyer” is to be construed in accordance with section 65(1) 
of the 1980 Act, 

“registered foreign lawyer” is to be construed in accordance with section 65(1) of 
the 1980 Act,> 

Schedule 1 

Siobhian Brown 

60 In schedule 1, page 107, line 36, leave out <to 45C> and insert <and 46A> 

Siobhian Brown 

61 In schedule 1, page 113, line 26, leave out <where it first> and insert <in both places it> 

Siobhian Brown 

62 In schedule 1, page 117, line 2, leave out paragraph 27 

Siobhian Brown 

63 In schedule 1, page 118, leave out lines 9 to 11 and insert— 



<(   ) For subsection (4) substitute— 

“(4) If an authorised legal business contravenes this section or a condition attached 
to the grant of permission under this section, the Tribunal or, in the case of an 
appeal, the Court may impose conditions or restrictions in relation to the 
authorised legal business’s authorisation to provide legal services.”.> 

Siobhian Brown 

64 In schedule 1, page 120, line 13, at end insert— 

<Recovery of Council’s expenses 

Section 62A of the 1980 Act (Council’s power to recover expenses incurred under section 
45 or 46) is amended as follows. 

(1) 

(2) In subsection (1), for “incorporated practice” substitute “authorised legal business”.> 

Schedule 3 

Siobhian Brown 

65 In schedule 3, page 128, line 12, at end insert— 

<(   ) In section 6 (approved regulators), subsection (3)(b) is repealed. 

(   ) In section 36 (review of own performance), subsection (2)(a) is repealed. 

(   ) In section 37 (monitoring by Ministers), subsection (2)(a) is repealed. 

(   ) In section 48 (eligibility criteria), subsection (1)(b) is repealed. 

(   ) In section 50 (key duties), subsection (1)(a) is repealed. 

(   ) In section 69 (inability to operate), in subsection (1)(a), the words “or 49” are repealed.> 

Siobhian Brown 

66 In schedule 3, page 128, leave out lines 13 to 16 and insert— 

<(   ) Section 77 (role of approved regulators) is repealed. 

(   ) Section 78 (policy statement) is repealed.> 

Siobhian Brown 

67 In schedule 3, page 128, line 17, at end insert— 

<(   ) In section 146 (regulations), subsection (3)(a)(vii) is repealed. 

(   ) Section 147 (further modification) is repealed.> 

Siobhian Brown 

68 In schedule 3, page 134, line 11, leave out <under section 53(1)(a)> 

Siobhian Brown 

69 In schedule 3, page 135, leave out lines 1 to 14 and insert— 



<(7) In deciding whether the censure of the solicitor under subsection (2) is to have effect 
for only a specified period and whether to take any step referred to in that subsection, 
the Tribunal may take account of— 

(a) any previous determination by them, the Council or the Court upholding a 
complaint against the solicitor of unsatisfactory professional conduct or 
professional misconduct, 

(b) any previous decision made under section 47(1A)(a) of the 2007 Act with 
respect to a complaint against the solicitor, 

(c) any previous direction made under section 42ZA(1B)(a) with respect to a 
complaint against the solicitor, 

but not a determination, decision or direction in respect of which an appeal is pending 
or which has been quashed ultimately on appeal.> 

Siobhian Brown 

70 In schedule 3, page 135, line 26, after <procedure> insert <(see section 28 of the Interpretation and 
Legislative Reform (Scotland) Act 2010)> 

Siobhian Brown 

71 In schedule 3, page 135, line 28, after <Tribunal”> insert <where it first occurs> 

Siobhian Brown 

72 In schedule 3, page 135, line 38, after <Tribunal”> insert <where it first occurs> 

Siobhian Brown 

73 In schedule 3, page 136, line 3, at beginning insert <may> 

Siobhian Brown 

74 In schedule 3, page 136, leave out lines 25 to 38 and insert— 

<“(2A) Where the Tribunal makes a decision under paragraph (a) of subsection (2), in 
deciding whether the censure of the solicitor is to have effect for only a specified 
period and whether to give a direction or make an order mentioned in that paragraph, 
the Tribunal may take account of— 

(a) any previous determination by them, the Council or the Court upholding a 
complaint against the solicitor of unsatisfactory professional conduct or 
professional misconduct, 

(b) any previous decision made under section 47(1A)(a) of the 2007 Act with 
respect to a complaint against the solicitor, 

(c) any previous direction made under section 42ZA(1B)(a) with respect to a 
complaint against the solicitor, 

but not a determination, decision or direction in respect of which an appeal is pending 
or which has been quashed ultimately on appeal.> 



Siobhian Brown 

75 In schedule 3, page 137, leave out line 9 and insert— 

<(   ) after subsection (8) insert— 

“(8A) The Scottish Ministers may by regulations amend subsection (2)(a)(ii) by 
substituting for the amount for the time being specified in that subsection such 
other amount as appears to them to be justified by a change in the value of 
money.”, 

(   ) after subsection (9) insert— 

“(9A) Regulations under subsection (8A) are subject to the negative procedure (see 
section 28 of the Interpretation and Legislative Reform (Scotland) Act 2010).”.> 

Siobhian Brown 

76 In schedule 3, page 145, line 19, at end insert— 

<(8) In this section, “complainer” has the same meaning as in section 42ZA.> 

Siobhian Brown 

77 In schedule 3, page 148, line 19, after <procedure> insert <(see section 28 of the Interpretation and 
Legislative Reform (Scotland) Act 2010)> 

Siobhian Brown 

78 In schedule 3, page 149, leave out lines 13 to 23 

Siobhian Brown 

79 In schedule 3, page 150, leave out lines 12 to 21 

Siobhian Brown 

80 In schedule 3, page 150, line 33, after <42ZA(1A)> insert <or 42E(1)> 

Siobhian Brown 

81 In schedule 3, page 150, line 34, after <42ZA(1B)> insert <or 42E(2)> 

Siobhian Brown 

82 In schedule 3, page 151, leave out lines 26 to 29 and insert— 

<“14A In publishing a decision under paragraph 14ZA or 14ZB, the Tribunal must not 
publish any information that identifies or is likely to identity any person to whom 
the complaint relates, other than the solicitor against whom the complaint was made, 
unless— 

(a) the Tribunal considers that it is in the public interest to do so, and 

(b) the person consents to the publication of the information.”.> 



Siobhian Brown 

83 In schedule 3, page 157, line 9, after <scheme)> insert <— 

(   )> 

Siobhian Brown 

84 In schedule 3, page 157, line 10, at end insert— 

<(   ) in subsection (2), in the opening words, the words “in writing” are repealed, 

(   ) in subsection (4), the words “taking the preliminary steps referred to in section 2(4) 
and” are repealed. 

(   ) In section 8 (services complaint: local resolution or mediation)— 

(a) In subsection (2), the words “, by notice in writing to the complainer and the 
practitioner” are repealed, 

(b) in subsection (3), the words “, by notice in writing,” are repealed, 

(c) in subsection (4), the words “, by notice in writing to the complainer and the 
practitioner,” are repealed, 

(d) in subsection (6), the words from “; and,” to the end of the subsection are repealed.> 

Siobhian Brown 

85 In schedule 3, page 157, line 20, after <10(2))> insert <— 

(   ) in subsection (1), the words “in writing” are repealed, 

(   )> 

Siobhian Brown 

86 In schedule 3, page 157, leave out lines 28 to 31 and insert— 

<(   ) after “2,” insert “2A,”, 

(   ) for “15 or 16” substitute “16, 23 or 24 or any provision in rules made under 
section 32(1) (but only in so far as the provision in the rules relates to the 
categorisation of complaints)”, 

(   ) the words “in writing” are repealed,> 

Siobhian Brown 

87 In schedule 3, page 157, leave out lines 34 and 35 and insert— 

<(   ) in subsection (4)— 

(i) after “2,” insert “2A,”, 

(ii) for “or 15, it may give notice in writing” substitute “, 23 or 24 or any provision 
in rules made under section 32(1), it may give notice”.> 

Siobhian Brown 

88 In schedule 3, page 158, line 3, at end insert— 



<(   ) In section 24 (investigation under section 23: final report and recommendations), in 
subsection (5), the words “, in writing,” are repealed.> 

Siobhian Brown 

89 In schedule 3, page 158, leave out lines 23 to 29 

Paul O'Kane 

139 In schedule 3, page 158, line 30, leave out <46(1)> and insert <46> 

Paul O'Kane 

140 In schedule 3, page 158, line 30, at end insert— 

<(   ) in subsection (1)— 

(i)> 

Paul O'Kane 

141 In schedule 3, page 160, line 8, at end insert— 

<(   ) after subsection (3) insert— 

“(3A) Anything done or omitted by an officer, employee, member, contractor 
or agent of any regulator or the Commission in the discharge or purported 
discharge of regulatory functions is not in itself capable of constituting 
professional misconduct or unsatisfactory professional conduct. 

(3B) In subsection (3A)— 

“regulator” has the meaning provided for under section 21(9) of the 
2023 Act, 

“regulatory functions” has the meaning provided for under section 
7 of the 2023 Act.”.> 

Tess White 

142 In schedule 3, page 161, line 26, at end insert— 

<(   ) In section 79 (regulations or orders), in subsection (3)(b), after “section” insert “28A(2A) 
or”.> 

Paul O'Kane 

90 In schedule 3, page 161, line 33, at end insert— 

<(   ) In schedule 4— 

(a) after paragraph 1(b), insert— 

“(c) under section 48A(2) to any person having possession or control of any 
documents mentioned in subsection (9) of that section,”, 

(b) after paragraph 2(b), insert— 

“(c) in the case mentioned in paragraph 1(c), without delay serve on the 
practitioner in respect of whom the relevant professional organisation is 



considering initiating the potential complaint mentioned in section 48A(1), 
and any other person to whom the notice was given,”, 

(c) the title to the schedule becomes “FURTHER POWERS OF RELEVANT 
PROFESSIONAL ORGANISATIONS UNDER SECTIONS 48 AND 48A”.> 

Siobhian Brown 

91 In schedule 3, page 162, line 10, at end insert— 

<(   ) after subsection (3) insert— 

“(3A) Where an approved regulator collects a financial penalty imposed on a licensed 
provider under subsection (3), the regulator may recover from the licensed 
provider any expenditure reasonably incurred by it in collecting the penalty.”,> 

Siobhian Brown 

92 In schedule 3, page 164, leave out lines 12 to 16 and insert— 

<(   ) for paragraph 1(c) substitute— 

“(c) where— 

(i) a solicitor on the roll has been so enrolled based on an undertaking 
to complete any remaining period of training or to meet any other 
requirements that the solicitor is required to meet in pursuance of 
regulations under section 5, and 

(ii) the Council are not satisfied that the solicitor has fulfilled that 
undertaking— 

(A) within the period of 6 months beginning with the last day of 
service of the training contract which the solicitor entered 
into in accordance with those regulations, or 

(B) immediately following the termination of such a training 
contract, 

to contact the solicitor to enquire whether the solicitor intends to fulfil 
the undertaking and intimating that, unless a reply which the Council 
regard as satisfactory is received within the period of 8 weeks beginning 
with the day on which the enquiry is made, the solicitor’s name may be 
removed from the roll, and”,> 

Siobhian Brown 

94 In schedule 3, page 166, line 7, after <10(1B),> insert <12D(2A),> 

Siobhian Brown 

95 In schedule 3, page 167, line 7, leave out <restore> and insert <order the restoration of> 

Siobhian Brown 

96 In schedule 3, page 167, line 15, leave out <restore> and insert <order the restoration of> 



Siobhian Brown 

97 In schedule 3, page 167, line 16, at end insert— 

<Restoration of name to roll or register: expenses 

The 1980 Act is amended as follows. (1) 

(2) In schedule 4 (constitution, procedure and powers of Tribunal)— 

(a) after paragraph 19 insert— 

“19A The Tribunal may make such order as it thinks fit in relation to an application 
under section 10(1), 12D(1) or 60A(4D) as to the payment by the applicant or 
the respondent of— 

(a) the expenses incurred by the other party and by the Tribunal, or 

(b) a reasonable contribution towards those expenses.”, 

(b) in paragraph 23, after paragraph (d) insert— 

“(e) paragraph 19A does not apply.”.> 

Siobhian Brown 

98 In schedule 3, page 169, line 32, leave out <(1)(b)> and insert <(1ZB)(b)> 

Siobhian Brown 

99 In schedule 3, page 172, line 35, leave out <16> and insert <24D> 

Siobhian Brown 

100 In schedule 3, page 173, line 2, leave out <12D(2C)> and insert <24C(3A)> 

Siobhian Brown 

101 In schedule 3, page 175, leave out lines 6 to 8 and insert— 

<(   ) In subsection (8)— 

(a) the words from “a decision” to “certificate,” become paragraph (a), 

(b) after that paragraph insert— 

“(b) a decision under subsection (2A) to restore a solicitor’s practising certificate 
subject to conditions, 

(c) a decision under subsection (3) to refuse to terminate a solicitor’s 
suspension from practice or to restore a solicitor’s practising certificate 
subject to conditions,”, 

(c) the words from “appeal” to the end of the subsection become the closing words of 
the subsection.> 

Siobhian Brown 

102 In schedule 3, page 176, line 9, after <(1A)> insert <or (2)> 



Siobhian Brown 

103 In schedule 3, page 179, line 10, leave out from <by> to end of line 14 

Siobhian Brown 

104 In schedule 3, page 179, line 19, after <subsection (1)> insert <— 

<(   )> 

Siobhian Brown 

105 In schedule 3, page 179, line 20, at end insert— 

<(   ) for “incorporated practice” substitute “authorised legal business”, 

(   ) in subsection (2A), for “incorporated practice” substitute “authorised legal 
business”,> 

Siobhian Brown 

106 In schedule 3, page 181, line 6, leave out from <and,> to end of line 8 

Siobhian Brown 

107 In schedule 3, page 183, leave out lines 14 to 31 and insert— 

<(   ) After section 54B (as inserted by this Act), insert— 

“54C Appeals from decisions of Tribunal to dismiss without inquiry 

(1) Where under paragraph 9, 9B or 9D of schedule 4, the Tribunal dismisses a 
complaint against a solicitor, an authorised legal business or, as the case may be, 
a licensed provider, the Council may appeal the decision to the Court. 

(2) An appeal under subsection (1) must be made before the expiry of the period of 
21 days beginning with the day on which the Tribunal’s decision is intimated to 
the Council. 

(3) Where under paragraph 24 of schedule 4, the Tribunal dismisses an appeal, the 
appellant may appeal the decision to the Court. 

(4) An appeal under subsection (3) must be made before the expiry of the period of 
21 days beginning with the day on which the Tribunal’s decision is intimated to 
the appellant.”.> 

Siobhian Brown 

108 In schedule 3, page 183, line 35, leave out <(1A),> 

Siobhian Brown 

109 In schedule 3, page 184, leave out lines 12 to 15 

Siobhian Brown 

110 In schedule 3, page 184, line 20, at end insert— 



<(   ) In section 23B, the following section title is inserted: “Professional misconduct for 
registered foreign lawyer to practise without a registration certificate”.> 

Siobhian Brown 

111 In schedule 3, page 185, line 17, at end insert— 

<(   ) In section 33B, the following section title is inserted: “Privilege of registered foreign 
lawyers from disclosure etc.”.> 

Siobhian Brown 

112 In schedule 3, page 185, line 17, at end insert— 

<(   ) In section 34 (rules as to professional practice, conduct and discipline), after subsection 
(4D) insert— 

“(5) Where the Council refuse to recognise a body corporate as being suitable in terms 
of subsection (1A)(b), the body corporate may apply to the Court, who may make 
such order in the matter as it thinks fit. 

(6) A decision of the Court under subsection (5) is final.”.> 

Siobhian Brown 

113 In schedule 3, page 187, line 27, at end insert— 

<Civil enforcement of certain offences 

After section 63A of the 1980 Act (inserted by paragraph 27V(15)) insert— 

“63B Civil enforcement in relation to certain offences 

(1) This section applies if a category 1 or category 2 regulator considers that a 
person has committed an offence under any of the following provisions— 

(a) section 23(1) (offence of practising as solicitor without practising 
certificate), 

(b) section 26(1) (offence for solicitor to act as agent for unqualified 
person), 

(c) section 28 (offence for disqualified solicitor to seek employment 
without informing employer), 

(d) section 31(1) (offence for unqualified person to pretend to be solicitor 
or notary public), 

(e) section 32(1) (offence for unqualified person to provide certain legal 
services). 

(2) The regulator may apply to the sheriff or the Court of Session for interdict 
(including interim interdict) against the person to seek to prevent the person 
from doing anything that constitutes or would constitute the offence. 

(3) Following an application under subsection (2), the sheriff or the Court of 
Session may grant such interdict (or interim interdict) on such terms as it 
considers appropriate for the purpose of preventing the person from doing 
anything that constitutes or would constitute the offence. 

(4) This section does not restrict a category 1 or category 2 regulator from 
seeking any other court order against a person mentioned in this section.” 



After section 74 of the 2010 Act insert— 

“74A Civil enforcement in relation to certain offences 

(1) Subsection (2) applies if an approved regulator considers that a person has 
committed an offence under either of the following provisions— 

(a) section 73(2) (offence of employee concealing disqualification from 
licensed provider employer), 

(b) section 74(1) (offence of pretending to be licensed provider). 

(2) The approved regulator may apply to the sheriff or the Court of Session 
for interdict (including interim interdict) against the person to seek to 
prevent the person from doing any thing that constitutes or would constitute 
the offence. 

(3) Following an application under subsection (2), the sheriff or the Court of 
Session may grant such interdict (or interim interdict) on such terms as it 
considers appropriate for the purpose of preventing the person from doing 
any thing that constitutes or would constitute the offence. 

(4) If an approved regulator considers that a body has committed an offence 
under section 73(5) (offence of concealing revocation as incorporated 
practice), the regulator may apply to the sheriff or the Court of Session for 
interdict (including interim interdict) against the body, or a person connected 
to the body, to seek to prevent— 

(a) the body from doing anything that constitutes or would constitute 
the offence, or 

(b) the person from doing anything that contributes to, or would 
contribute to, the commission of the offence by the body. 

(5) Following an application under subsection (4), the sheriff or the Court of 
Session may grant such interdict (or interim interdict) on such terms as it 
considers appropriate for the purpose of preventing anything mentioned 
in subsection (4)(a) or (b) from being done. 

(6) This section does not restrict an approved regulator from seeking any other 
court order against a person or body mentioned in this section.”.> 

Siobhian Brown 

114 In schedule 3, page 188, line 3, leave out <73> and insert <73(2)> 

Siobhian Brown 

115 In schedule 3, page 188, line 26, leave out <73> and insert <73(2)> 
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