
Regulation of Legal Services (Scotland) Bill 

Marshalled List of Amendments for Stage 2 

The Bill will be considered in the following order— 

Schedule 2 Sections 1 to 20 
Schedule 1 Sections 21 to 48 
Schedule 3 Sections 49 to 87 
Long Title Sections 88 to 93 

Amendments marked * are new (including manuscript amendments) or have been altered. 

Section 1 

Siobhian Brown 

1 In section 1, page 1, line 9, leave out <legal regulation> and insert <regulating legal services> 

Siobhian Brown 

2 In section 1, page 1, leave out lines 12 and 13 

Siobhian Brown 

3 In section 1, page 2, line 6, leave out <Scottish Ministers> and insert <Lord President> 

Siobhian Brown 

4 In section 1, page 2, line 21, after <to> insert <be> 

Section 2 

Siobhian Brown 

38 In section 2, page 3, line 1, leave out from <, legal> to <consumers> in line 2 and insert <and legal 
services providers> 

Siobhian Brown 

39 In section 2, page 3, line 2, at end insert— 

<(   ) effective communication between regulators and bodies that represent the 
interests of consumers, and> 
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Section 3 

Siobhian Brown 

40 In section 3, page 3, line 10, after <must> insert <so far as practicable> 

Siobhian Brown 

41 In section 3, page 3, line 34, leave out <exercise of such functions> and insert <regulatory objectives> 

Siobhian Brown 

42 In section 3, page 3, line 38, at end insert— 

<(   ) the Scottish Solicitors’ Discipline Tribunal,> 

Section 5 

Siobhian Brown 

43 Leave out section 5 

Section 6 

Siobhian Brown 

44 In section 6, page 5, line 15, leave out <(for example, acting as a mediator)> 

Siobhian Brown 

45 In section 6, page 5, line 15, at end insert <, or 

(   ) any activity which involves acting as a third party decision-maker or facilitator in 
a type of alternative dispute resolution.> 

Section 7 

Siobhian Brown 

46 In section 7, page 5, line 25, leave out <in particular> and insert <as appropriate> 

Section 8 

Siobhian Brown 

47 In section 8, page 6, line 14, leave out <Commercial> and insert <Construction> 

Siobhian Brown 

48 In section 8, page 6, line 20, at end insert <but only if the body is— 

(   ) an accredited regulator, or 



(   ) a body which has had an application under section 25 of the 1990 Act granted 
under section 26 of that Act,> 

Siobhian Brown 

49 In section 8, page 6, line 32, leave out <this section> and insert <subsection (5)> 

Siobhian Brown 

50 In section 8, page 6, line 33, leave out subsection (8) insert— 

<(8) But the Scottish Ministers may exercise the power to make regulations under subsection 
(5)(a) only following, and in accordance with, a request to exercise the power received 
from the Lord President. 

(8A) Before making a request referred to in subsection (8), the Lord President— 

(a) must consult— 

(i) the body whose category the Lord President is proposing to be reassigned, 

(ii) the independent advisory panel of the Commission, 

(iii) the other category 1 and category 2 regulators, and 

(iv) each approved regulator of licensed providers (if not otherwise consulted)., 
and 

(b) may consult— 

(i) the Scottish Ministers, and 

(ii) such other person or body as the Lord President considers appropriate. 

(8B) A request under subsection (8) must include— 

(a) a document setting out the reasons for the request, and 

(b) copies of any written representations received in response to the consultation under 
subsection (8). 

(8C) As soon as reasonably practicable after making a request under subsection (8), the Lord 
President must publish the documents included with the request in such manner as the 
Lord President considers appropriate (having regard to the desirability of the documents 
being accessible to those likely to have an interest in them).> 

Section 9 

Siobhian Brown 

51 In section 9, page 7, line 25, leave out <may> 

Siobhian Brown 

53 In section 9, page 7, line 26, at beginning insert <must (in accordance with this Act or any other 
enactment)> 

Siobhian Brown 

52 In section 9, page 7, line 26, leave out <structure> and insert <composition> 



Siobhian Brown 

54 In section 9, page 7, line 27, at beginning insert <may> 

Siobhian Brown 

55 In section 9, page 7, line 29, leave out subsection (5) and insert— 

<(5) But, an arrangement under subsection (4)(b)— 

(a) may not delegate— 

(i) the regulatory committee’s function of making regulatory rules under this Act 
or any other enactment, 

(ii) to an individual, the committee’s function of determining what action it 
proposes to take in respect of a conduct or regulatory complaint remitted under 
section 6 or 7A of the 2007 Act or, as the case may be, initiated in accordance 
with section 33A or 33B of that Act, and 

(b) does not affect or limit the regulatory committee’s— 

(i) responsibility for the exercise of the delegated functions, or 

(ii) ability to exercise those functions.> 

Siobhian Brown 

56 In section 9, page 7, line 31, at end insert— 

<(   ) A regulatory committee must maintain and publish a document setting out its— 

(a) composition, membership and governance arrangements, 

(b) regulatory functions (including powers and duties) and procedures, 

(c) arrangements (if any) for the delegation of functions.> 

Siobhian Brown 

57 In section 9, page 7, line 33, leave out <changes> and insert <any material change> 

Siobhian Brown 

58 In section 9, page 7, line 33, leave out <structure or> 

Section 10 

Siobhian Brown 

59 In section 10, page 8, line 11, leave out <governance of the regulator or the exercise of its> and 
insert <governing body of the regulator or the exercise of the regulator’s> 

Siobhian Brown 

60 In section 10, page 8, line 21, at end insert— 

<(   ) The regulatory committee may determine that a person may not be a member of the 
regulatory committee if the person has been convicted of an offence other than one referred 
to in subsection (4)(d).> 



Siobhian Brown 

61 In section 10, page 8, line 23, at end insert— 

<(   ) The regulatory committee may co-opt persons who are not members of the regulatory 
committee (subject to subsections (3)(b) and (4)).> 

Siobhian Brown 

62 In section 10, page 8, line 23, at end insert— 

<(   ) The validity of any proceedings of a regulatory committee (or any subcommittee of it) is 
not affected by a vacancy in membership.> 

Section 11 

Siobhian Brown 

63 In section 11, page 9, leave out line 3 and insert <A person may be appointed as a legal member of 
a regulatory committee only if the person is (any of)—> 

Section 12 

Siobhian Brown 

64 In section 12, page 9, line 25, at end insert— 

<(   ) with the approval of the regulatory committee, arrange for the exercise of any 
function, other than the function described in section 9(5)(a)(ii), by an individual 
(which may be a member of staff of the regulator).> 

Section 13 

Siobhian Brown 

65 In section 13, page 10, line 12, leave out <and professional indemnity insurance> 

Siobhian Brown 

66 In section 13, page 10, line 19, at end insert— 

<(   ) information, in relation to legal services providers that the regulator regulates, 
about— 

(i) the number of conduct complaints remitted (or treated as having been remitted) 
to it under the 2007 Act, and the number of those complaints that are 
determined, discontinued or reinstated by it or, where section 9(2) applies, its 
regulatory committee, 

(ii) the number of regulatory complaints remitted (or treated as having been 
remitted) to it under the 2007 Act, and the number of those complaints that 
are determined, discontinued or reinstated by it or, where section 9(2) applies, 
its regulatory committee,> 



Tess White 

541 In section 13, page 10, leave out lines 20 to 26 

Siobhian Brown 

67 In section 13, page 10, line 23, at end insert— 

<(   ) information about directions (if any) given under section 21, including— 

(i) the number of directions given in pursuance of each of the purposes in section 
21(2), 

(ii) a summary of which types of rules are being disapplied or modified (and how 
frequently they are being disapplied or modified), 

(iii) any trends in the kinds of directions that were applied for, rejected or granted, 

(iv) the changes in such trends (if any) from the previous report,> 

Siobhian Brown 

68 In section 13, page 10, line 32, leave out <Scottish Ministers> and insert <Lord President> 

Siobhian Brown 

69 In section 13, page 10, line 33, at beginning insert <except in the case where the regulator is the 
Law Society,> 

Siobhian Brown 

70 In section 13, page 11, leave out line 7 

Siobhian Brown 

71 In section 13, page 11, line 10, leave out from <provide> to end of line 11 and insert <— 

(   ) publish its annual report by such electronic means as the regulator (or regulatory 
committee) considers appropriate, and 

(   ) send a copy of its annual report to the Lord President, 

as soon as practicable after the end of the reporting year to which the annual report relates.> 

Siobhian Brown 

72 In section 13, page 11, line 12, leave out subsection (6) 

Siobhian Brown 

73 In section 13, page 11, line 17, leave out from <, “reporting> to end of line and insert <— 

<“conduct complaint” is to be construed in accordance with Part 1 of the 2007 Act, 

“regulatory complaint” is to be construed in accordance with Part 1 of the 2007 Act, 

“reporting year” means, in relation to a category 1 regulator, a 12 month period that 
coincides with the regulator’s financial year.> 



Section 14 

Siobhian Brown 

74 In section 14, page 12, line 15, leave out subsection (9) and insert— 

<(9) The Scottish Ministers may exercise the power to make regulations under subsection (8) 
only if they have received a request to exercise the power from— 

(a) the Lord President, 

(b) the regulatory committee of a category 1 regulator, 

(c) a category 1 regulator that has no functions other than regulatory functions, or 

(d) the independent advisory panel of the Commission. 

(9A) Before making a request under subsection (9), the person making the request (“the 
requester”) must— 

(a) consult— 

(i) the regulatory committee (if any) of each category 1 regulator, 

(ii) each category 1 regulator that has no functions other than regulatory functions, 

(iii) the independent advisory panel of the Commission, and 

(iv) such other person or body as the requester considers appropriate, and 

(b) except where the requester is the Lord President, secure the Lord President’s 
agreement to the making of the request. 

(9B) But a body mentioned in subsection (9A)(a)(i) to (iii) does not need to be consulted if the 
body is the requester. 

(9C) For the purpose of seeking the Lord President’s agreement under subsection (9A)(b), the 
requester must provide to the Lord President— 

(a) a document setting out— 

(i) an explanation of the change sought by the proposed exercise of the power, 
and 

(ii) the reasons for seeking the change, and 

(b) copies of any written representations received in response to the consultation under 
subsection (9A)(a). 

(9D) A request under subsection (9) must include— 

(a) a document setting out— 

(i) an explanation of the change sought by the proposed exercise of the power, 
and 

(ii) the reasons for seeking the change, 

(b) copies of any written representations received in response to the consultation under 
subsection (9A)(a), and 

(c) except where the requester is the Lord President, written confirmation of the Lord 
President’s agreement to the making of the request. 

(9E) As soon as reasonably practicable after making a request under subsection (9), the requester 
must publish the documents included with the request in such manner as the requester 



considers appropriate (having regard to the desirability of the documents being accessible 
to those likely to have an interest in them).> 

Siobhian Brown 

75 In section 14, page 12, line 19, leave out <negative> and insert <affirmative> 

Section 16 

Siobhian Brown 

76 In section 16, page 13, line 4, at end insert— 

<(   ) information, in relation to legal services providers that the regulator regulates, about 
the number of conduct complaints remitted (or treated as having been remitted) to 
it under the 2007 Act, and the number of those complaints that are determined, 
discontinued or reinstated by it,> 

Tess White 

542 In section 16, page 13, leave out lines 5 to 10 

Siobhian Brown 

77 In section 16, page 13, line 8, at end insert— 

<(   ) information about directions (if any) given under section 21, including— 

(i) the number of directions given in pursuance of each of the purposes in section 
21(2), 

(ii) a summary of which types of rules are being disapplied or modified (and how 
frequently they are being disapplied or modified), 

(iii) any trends in the kinds of directions that were applied for, rejected or granted, 

(iv) any changes in such trends (if any) from the previous report,> 

Siobhian Brown 

78 In section 16, page 13, line 12, leave out <Scottish Ministers> and insert <Lord President> 

Siobhian Brown 

79 In section 16, page 13, line 13, at beginning insert <except in the case where the regulator is the 
Faculty of Advocates,> 

Siobhian Brown 

80 In section 16, page 13, line 15, at end insert— 

<(   ) When preparing an annual report, a category 2 regulator must consult the independent 
advisory panel of the Commission.> 

Siobhian Brown 

81 In section 16, page 13, line 16, leave out from <publish> to end of line 18 and insert <— 



(   ) publish its annual report by such electronic means as the regulator considers 
appropriate, and 

(   ) send a copy of its annual report to the Lord President, 

as soon as practicable after the end of the reporting year to which the annual report relates.> 

Siobhian Brown 

82 In section 16, page 13, line 19, after <section> insert<— 

<“conduct complaint” is to be construed in accordance with Part 1 of the 2007 Act,> 

Siobhian Brown 

83* In section 16, page 13, line 19, leave out <a yearly period ending on 31 March> and insert <, in 
relation to a category 2 regulator, a 12 month period that coincides with the regulator’s financial 
year> 

Section 17 

Siobhian Brown 

84 In section 17, page 13, line 27, leave out <current> 

Siobhian Brown 

85 In section 17, page 13, line 28, at end insert <as most recently notified to the regulator by or on 
behalf of the legal services provider> 

Siobhian Brown 

86 In section 17, page 13, line 30, at end insert— 

<(   ) details of any sanction resulting from disciplinary action taken against the 
individual, for the period of 3 years beginning with the date of its imposition,> 

Siobhian Brown 

87 In section 17, page 13, line 34, at end insert <as most recently notified to the regulator by or on 
behalf of the legal services provider> 

Siobhian Brown 

88 In section 17, page 13, line 36, at end insert— 

<(   ) details of any sanction resulting from disciplinary action taken against the 
body, for the period of 3 years beginning with the date of its imposition.> 

Siobhian Brown 

89 In section 17, page 14, line 2, at end insert— 

<(   ) The register may contain such other information relating to any person or body it regulates 
as the regulator considers appropriate.> 



Siobhian Brown 

90 In section 17, page 14, line 2, at end insert— 

<(   ) During any period where a legal services provider’s authorisation to provide legal services 
is suspended, the entry for that provider must be removed from the register (and, if such 
suspension is removed, the entry must be restored).> 

Section 18 

Siobhian Brown 

91 In section 18, page 15, line 3, after <provider> insert <(or former legal services provider)> 

Siobhian Brown 

92 In section 18, page 15, line 3, at end insert <or other services (in addition to legal services) that form 
part of the professional practice of the solicitors or qualifying individuals within the legal business 
that provides the legal services> 

Section 19 

Siobhian Brown 

93 In section 19, page 15, line 6, leave out subsection (1) and insert— 

<(1) If the condition in subsection (1A) is met, the Lord President may review the performance 
of a category 1 or category 2 regulator’s regulatory functions— 

(a) on the Lord President’s own initiative, or 

(b) if the Lord President is requested to do so by— 

(i) the Scottish Parliament (whether or not following consideration of the 
regulator’s annual report), 

(ii) the independent advisory panel of the Commission, or 

(iii) Consumer Scotland. 

(1A) The condition is that the Lord President is concerned that the regulator is failing or is likely 
to fail— 

(a) to exercise its regulatory functions in a manner that is compatible with the regulatory 
objectives, or 

(b) to comply with the requirements imposed on the regulator under this Act or any 
other enactment.> 

Siobhian Brown 

94 In section 19, page 15, line 12, leave out from <subsection (1)> to end of line 15 and insert 
<subsection (1)(b) by a requesting body only where the requesting body— 

(a) is concerned that the regulator may be failing, or may be likely to fail— 

(i) to exercise its regulatory functions in a manner that is compatible with the 
regulatory objectives, or 



(ii) to comply with the requirements imposed on the regulator under this Act or 
any other enactment, and 

(b) has— 

(i) given notice to the regulator of its reasons for proposing to make the request 
based on its concerns, and 

(ii) given the regulator a reasonable opportunity (which must be no fewer than 
28 days from the date of the notice) to respond to the notice and address the 
requesting body’s concerns (or commit to addressing those concerns).> 

Siobhian Brown 

95 In section 19, page 15, line 15, at end insert— 

<(   ) A request for a review made under subsection (1)(b)— 

(a) must specify each regulatory function or other function of the regulator to which the 
request relates, and 

(b) must be accompanied by— 

(i) a copy of the requesting body’s notice sent to the regulator under subsection 
(2), and 

(ii) either— 

(A) a copy of any written response (or a written summary of any verbal 
response) by the regulator to the notice given under subsection (2) which 
the requesting body considers to be insufficient to address its reasons 
for proposing to make a request for a review, or 

(B) written confirmation from the requesting body that the regulator has 
failed to respond to its notice given under subsection (2) within the 
required period for a response.> 

Siobhian Brown 

96 In section 19, page 15, line 18, leave out <and professional principles> 

Siobhian Brown 

97 In section 19, page 15, line 19, at end insert— 

<(   ) its compliance with the requirements imposed on it under this Act or any other 
enactment,> 

Siobhian Brown 

98 In section 19, page 15, line 27, leave out <Scottish Ministers> and insert <Lord President> 

Siobhian Brown 

99 In section 19, page 15, line 27, after <request> insert <(whether in connection with a review under 
subsection (1) or a decision as to whether to conduct such a review)> 



Siobhian Brown 

100 In section 19, page 15, line 28, leave out <21> and insert <28> 

Siobhian Brown 

101 In section 19, page 15, line 29, leave out <Scottish Ministers> and insert <Lord President> 

Siobhian Brown 

105 In section 19, page 15, line 29, at end insert— 

<(4A) Subsection (4B) applies if— 

(a) the Lord President requests information from a category 1 or category 2 regulator 
in connection with an existing review under subsection (1) relating to the regulator, 
and 

(b) the regulator fails, without a reasonable excuse, to provide some or all of the requested 
information within the 28 day period mentioned in subsection (4) (or within such 
longer period allowed by the Lord President to respond). 

(4B) The Lord President may add the failure to the matter (or matters) being considered as part 
of the existing review but before doing so, the Lord President must notify the regulator in 
writing of the proposal and give the regulator an opportunity to respond within the period 
specified in the notice (which must be no fewer than 14 days from the date of the notice) 
to— 

(a) provide all of the information requested under subsection (4), or 

(b) provide a reasonable excuse for the failure to provide all of the requested information 
within the period specified in that subsection (or within such longer period allowed 
by the Lord President to respond to the notice under that subsection).> 

Siobhian Brown 

104 In section 19, page 15, line 29, at end insert— 

<(   ) If the Lord President considers that any person other than a category 1 or category 2 
regulator may hold information relating to the performance of a category 1 or category 2 
regulator’s regulatory functions— 

(a) the Lord President may ask the person to confirm whether they hold such information 
as the Lord President may specify in the request, and 

(b) the person must respond to the request as soon as practicable and the response must 
include— 

(i) confirmation of whether or not the person holds the information specified in 
the request, and 

(ii) if any such information is held by the person, details of the nature of the 
information that is held.> 

Siobhian Brown 

102 In section 19, page 15, line 29, at end insert— 



<(   ) Any person other than a category 1 or category 2 regulator who holds information relating 
to the performance of a category 1 or category 2 regulator’s regulatory functions must— 

(a) provide such of that information as the Lord President may reasonably request, and 

(b) do so within the period of 28 days beginning with the date of the request (or such 
longer period as the Lord President may allow).> 

Siobhian Brown 

103 In section 19, page 15, line 29, at end insert— 

<(   ) In conducting a review under subsection (1), the Lord President must consult such persons 
or bodies as the Lord President considers appropriate.> 

Siobhian Brown 

106 In section 19, page 15, line 30, leave out <Scottish Ministers> and insert <Lord President> 

Siobhian Brown 

107 In section 19, page 15, line 31, leave out <their findings and any measures they intend> and insert 
<the Lord President’s findings and any measures the Lord President intends> 

Siobhian Brown 

108 In section 19, page 15, line 33, leave out <they consider> and insert <the Lord President considers> 

Siobhian Brown 

109 In section 19, page 15, line 33, at end insert <(having regard to the desirability of it being accessible 
to those likely to have an interest in the report), and 

(   ) send a copy of the report to— 

(i) the regulator to which the review relates, and 

(ii) if the review was conducted following a request under subsection (1)(b), the 
requesting body.> 

Siobhian Brown 

110 In section 19, page 15, line 33, at end insert— 

<(   ) If a request for a review is made under subsection (1)(b) and the Lord President decides 
not to conduct a review under subsection (1), the Lord President must inform the requesting 
body in writing of the reasons for the Lord President’s decision.> 

Siobhian Brown 

111 In section 19, page 15, line 34, leave out subsections (6) to (8) 

Section 20 

Siobhian Brown 

112 In section 20, page 16, line 5, leave out <Scottish Ministers> and insert <Lord President> 



Siobhian Brown 

113 In section 20, page 16, line 6, leave out <they consider> and insert <the Lord President considers> 

Siobhian Brown 

114 In section 20, page 16, line 7, leave out <appropriate> and insert <necessary following a review 
under section 19(1)> 

Siobhian Brown 

115 In section 20, page 16, line 8, leave out <the appropriateness of taking> and insert <whether it is 
necessary to take> 

Siobhian Brown 

116 In section 20, page 16, line 9, leave out <Scottish Ministers must have particular regard to> and 
insert <Lord President must take account of> 

Siobhian Brown 

117 In section 20, page 16, leave out line 17 

Siobhian Brown 

118 In section 20, page 16, line 18, leave out <, or removing some or all of,> 

Siobhian Brown 

119 In section 20, page 16, line 19, at end insert— 

<(f) making changes to the way in which any of the regulatory functions of the regulator 
are to be exercised by it,> 

Siobhian Brown 

120 In section 20, page 16, line 19, at end insert— 

<(g) removing all of the regulatory functions exercised by— 

(i) an accredited regulator, or 

(ii) a body which has had an application under section 25 of the 1990 Act granted 
under section 26 of that Act.> 

Siobhian Brown 

121 In section 20, page 16, line 20, leave out subsection (5) 

Siobhian Brown 

310 In section 20, page 16, line 23, leave out <them> and insert <the Lord President> 

Siobhian Brown 

311 In section 20, page 16, line 25, leave out <they> and insert <the Lord President> 



Siobhian Brown 

122 In section 20, page 16, line 26, at end insert— 

<(6A) But the Scottish Ministers may exercise the power to make regulations under subsection 
(6) only following, and in accordance with, a request to exercise the power received from 
the Lord President. 

(6B) Before making a request mentioned in subsection (6A), the Lord President must consult— 

(a) each category 1 and category 2 regulator, 

(b) the independent advisory panel of the Commission, and 

(c) such other person or body as the Lord President considers appropriate. 

(6C) A request under subsection (6A) must include— 

(a) a document setting out the reasons for the request, and 

(b) copies of any written representations received in response to the consultation under 
subsection (6B) 

(6D) As soon as reasonably practicable after making a request under subsection (6A), the Lord 
President must publish the documents included with the request in such manner as the 
Lord President considers appropriate (having regard to the desirability of the documents 
being accessible to those likely to have an interest in them).> 

Siobhian Brown 

123 In section 20, page 16, line 30, leave out <this section> and insert <subsection (6)> 

Schedule 2 

Siobhian Brown 

124 In schedule 2, page 93, line 16, leave out <Scottish Ministers> and insert <Lord President> 

Siobhian Brown 

125 In schedule 2, page 93, line 17, leave out <are> and insert <is> 

Siobhian Brown 

126 In schedule 2, page 93, line 20, leave out <consider> and insert <considers> 

Siobhian Brown 

127 In schedule 2, page 93, line 23, leave out <Scottish Ministers> and insert <Lord President> 

Siobhian Brown 

128 In schedule 2, page 93, line 31, leave out <Scottish Ministers decide> and insert <Lord President 
decides> 

Siobhian Brown 

129 In schedule 2, page 93, line 33, leave out <Scottish Ministers> and insert <Lord President> 



Siobhian Brown 

130 In schedule 2, page 94, line 7, leave out <Scottish Ministers are> and insert <Lord President is> 

Siobhian Brown 

131 In schedule 2, page 94, line 18, leave out <Scottish Ministers> and insert <Lord President> 

Siobhian Brown 

132 In schedule 2, page 94, line 19, leave out <they consider> and insert <the Lord President considers> 

Siobhian Brown 

133 In schedule 2, page 94, line 21, leave out <they consider> and insert <the Lord President considers> 

Siobhian Brown 

134 In schedule 2, page 94, line 31, leave out <Scottish Ministers decide> and insert <Lord President 
decides> 

Siobhian Brown 

135 In schedule 2, page 94, line 34, leave out <Scottish Ministers> and insert <Lord President> 

Siobhian Brown 

136 In schedule 2, page 95, line 1, leave out <Scottish Ministers> and insert <Lord President> 

Siobhian Brown 

137 In schedule 2, page 95, line 2, leave out <they consider> and insert <the Lord President considers> 

Siobhian Brown 

138 In schedule 2, page 95, line 5, leave out <Scottish Ministers> and insert <Lord President> 

Siobhian Brown 

139 In schedule 2, page 95, line 6, leave out <they> and insert <the Lord President> 

Siobhian Brown 

140 In schedule 2, page 95, line 14, leave out <Scottish Ministers are> and insert <Lord President is> 

Siobhian Brown 

141 In schedule 2, page 95, line 21, leave out <Scottish Ministers> and insert <Lord President> 

Siobhian Brown 

142 In schedule 2, page 95, line 25, leave out <Scottish Ministers decide> and insert <Lord President 
decides> 



Siobhian Brown 

143 In schedule 2, page 95, line 31, leave out paragraphs 12 to 21 

Siobhian Brown 

144 In schedule 2, page 98, line 17, leave out <Scottish Ministers are> and insert <Lord President is> 

Siobhian Brown 

145 In schedule 2, page 98, line 21, leave out <Scottish Ministers> and insert <Lord President> 

Siobhian Brown 

146 In schedule 2, page 98, line 22, leave out <(d)> and insert <(c)> 

Siobhian Brown 

147 In schedule 2, page 98, leave out lines 24 to 30 and insert— 

<23 Where the Lord President is taking a measure mentioned in section 20(4)(e), the Lord 
President may— 

(1) 

(a) in a case where the regulator falls within sub-paragraph (2), direct the regulator to 
change its scheme in such manner and by such date as the Lord President may specify, 

(b) in any other case, ask the Scottish Ministers to exercise the power under sub-paragraph 
(1C) to change the regulatory functions exercised by the regulator. 

(1A) Where the Lord President is taking a measure mentioned in section 20(4)(f), the Lord 
President may— 

(a) in a case where the regulator falls within sub-paragraph (2), direct the regulator to 
change its scheme in such manner and by such date as the Lord President may specify, 

(b) in any other case, ask the Scottish Ministers to exercise the power under sub-paragraph 
(1C) to change the way in which any of the regulatory functions of the regulator are 
to be exercised by it. 

(1B) Where the Lord President is taking a measure mentioned in section 20(4)(g) in relation to 
a regulator that falls within sub-paragraph (2), the Lord President may revoke the approval 
of the regulator’s application under section 29 of this Act or, as the case may be, under 
section 26(6) of the 1990 Act. 

(1C) Following a request from the Lord President under sub-paragraph (1)(b) or (1A)(b), the 
Scottish Ministers may by regulations make provision to change— 

(a) the regulatory functions exercised by the regulator, or 

(b) the way in which any of the regulatory functions of the regulator are to be exercised 
by it. 

(1D) The Scottish Ministers may exercise the power under sub-paragraph (1C) only in accordance 
with such a request.> 

Siobhian Brown 

148 In schedule 2, page 99, line 1, leave out <purpose of sub-paragraph (1)(a)> and insert <purposes of 
sub-paragraphs (1)(a) and (1A)(a)> 



Siobhian Brown 

149 In schedule 2, page 99, line 4, leave out paragraph 24 

Siobhian Brown 

150 In schedule 2, page 99, line 7, leave out <Scottish Ministers decide> and insert <Lord President 
decides> 

Siobhian Brown 

151 In schedule 2, page 99, line 9, leave out from beginning to <regulator,> in line 11 and insert— 

<(a) state— 

(i) in a case where the regulator falls within paragraph 23(2), the changes that 
the Lord President intends to direct the regulator to make to its scheme or, as 
the case may be, that the Lord President intends to remove all of the regulatory 
functions of the regulator, 

(ii) in any other case, the changes that the Lord President intends to ask the 
Scottish Ministers to make to the regulatory functions exercised by the 
regulator or to the way in which any of the regulatory functions of the regulator 
are to be exercised by it,> 

Siobhian Brown 

152 In schedule 2, page 99, line 12, leave out <Scottish Ministers consider> and insert <Lord President 
considers> 

Siobhian Brown 

153 In schedule 2, page 99, line 16, leave out <23(1)(b)> and insert <23(1C)> 

Siobhian Brown 

154 In schedule 2, page 99, line 17, leave out <they have> and insert <the Lord President has> 

Siobhian Brown 

155 In schedule 2, page 99, leave out lines 18 to 20 

Siobhian Brown 

156 In schedule 2, page 99, line 33, leave out <Scottish Ministers> and insert <Lord President> 

Siobhian Brown 

157 In schedule 2, page 100, line 2, leave out <Scottish Ministers> and insert <Lord President> 

Siobhian Brown 

158 In schedule 2, page 100, line 3, leave out <their> and insert <the Lord President’s> 



Siobhian Brown 

159 In schedule 2, page 100, line 6, leave out <Scottish Ministers intend> and insert <Lord President 
intends> 

Siobhian Brown 

160 In schedule 2, page 100, line 7, leave out <Scottish Ministers propose> and insert <Lord President 
proposes> 

Siobhian Brown 

161 In schedule 2, page 100, line 8, leave out <they are> and insert <the Lord President is> 

Siobhian Brown 

162 In schedule 2, page 100, line 11, leave out <Scottish Ministers> and insert <Lord President> 

Siobhian Brown 

163 In schedule 2, page 100, line 12, leave out <Scottish Ministers> and insert <Lord President> 

Siobhian Brown 

164 In schedule 2, page 100, line 13, leave out <Scottish Ministers> and insert <Lord President> 

Siobhian Brown 

165 In schedule 2, page 100, line 14, leave out <they consider> and insert <the Lord President considers> 

Siobhian Brown 

166 In schedule 2, page 100, line 17, leave out from beginning to <other> in line 18 and insert <such> 

Siobhian Brown 

167 In schedule 2, page 100, line 18, leave out <they consider> and insert <the Lord President considers> 

Siobhian Brown 

168 In schedule 2, page 100, line 22, leave out <amendments> and insert <measure> 

Siobhian Brown 

169 In schedule 2, page 100, line 23, at end insert— 

<(2A) Where the proposed measure is to remove all of the regulatory functions of the regulator 
as mentioned in section 20(4)(g), the Lord President must— 

(a) give a copy of the notice of intention under sub-paragraph (2)(b) to each person who 
is authorised by the regulator to provide legal services (“the authorised providers”), 
and 



(b) consult the authorised providers in accordance with sub-paragraph (2)(c) about, in 
particular, in the event that all of the regulatory functions are removed from the 
regulator whether a majority of the authorised providers would like— 

(i) another category 1 or category 2 regulator to authorise them to exercise their 
acquired rights (or such of them as may be surrendered) and regulate their 
exercise of the acquired rights (if that other regulator is content to so authorise 
and regulate them), or 

(ii) to form a body and submit an application under section 25 seeking accreditation 
of the body to authorise them to exercise their acquired rights (or such of them 
as may be surrendered) and regulate their exercise of the acquired rights. 

(2B) For the purpose of subsection (2A), the Lord President may direct the regulator to give to 
each of the authorised providers (on the Lord President’s behalf) a copy of the notice of 
intention and the information required for the consultation.> 

Siobhian Brown 

170 In schedule 2, page 100, leave out lines 24 to 34 

Siobhian Brown 

171 In schedule 2, page 101, line 2, leave out <Scottish Ministers> and insert <Lord President> 

Siobhian Brown 

172 In schedule 2, page 101, line 2, leave out <them> and insert <the Lord President> 

Siobhian Brown 

173 In schedule 2, page 101, line 5, leave out <Scottish Ministers> and insert <Lord President> 

Siobhian Brown 

174 In schedule 2, page 101, line 6, leave out <their> and insert <the Lord President’s> 

Siobhian Brown 

175 In schedule 2, page 101, line 7, leave out <their> and insert <the Lord President’s> 

Siobhian Brown 

176 In schedule 2, page 101, line 8, leave out <they consider> and insert <the Lord President considers> 

Siobhian Brown 

177 In schedule 2, page 101, line 11, leave out <Scottish Ministers’> and insert <Lord President’s> 

Siobhian Brown 

178 In schedule 2, page 101, line 12, leave out <they are> and insert <the Lord President is> 



Section 21 

Siobhian Brown 

179 In section 21, page 16, line 36, at end insert— 

<(   ) A regulator may give a direction only if it is satisfied the direction is compatible with the 
regulatory objectives.> 

Siobhian Brown 

180 In section 21, page 17, line 1, leave out <only if> and insert <where> 

Siobhian Brown 

181 In section 21, page 17, line 7, at end insert <, or 

(   ) necessary or appropriate in the circumstances.> 

Siobhian Brown 

182 In section 21, page 17, line 8, leave out from <rule> to end of line 11 and insert <requirement under 
this Act or any other enactment.> 

Siobhian Brown 

183 In section 21, page 17, line 12, after <direction> insert <for the purpose described in subsection 
(2)(a)> 

Siobhian Brown 

184 In section 21, page 17, line 15, leave out subsection (5) and insert— 

<(5) A copy of a direction must be given to— 

(a) the legal services provider to whom the direction relates, and 

(b) if the direction falls within subsection (5A), the Lord President. 

(5A) A direction falls within this subsection if— 

(a) it disapplies or modifies such rules or types of rules as the Lord President may specify 
for the purpose of this section, and 

(b) the Lord President has notified the regulator that copies of directions relating to such 
rules (or types of rules) are to be given.> 

Siobhian Brown 

185 In section 21, page 17, line 20, after <specify> insert <— 

(   )> 

Siobhian Brown 

186 In section 21, page 17, line 20, at end insert <and 

(   ) the day on which it ceases to have effect or whether it is to have effect for an 
indefinite period,> 



Siobhian Brown 

187 In section 21, page 17, line 22, at end insert— 

<(   ) A legal services provider to whom a direction relates must inform the regulator of any 
change of circumstances relevant to the direction.> 

Siobhian Brown 

188 In section 21, page 17, line 26, leave out from <or> to end of line 27 

Paul O'Kane 

543 Leave out section 21 

Section 22 

Siobhian Brown 

189 In section 22, page 18, line 8, after <direction> insert <given for the purpose described in section 
21(2)(a)> 

Siobhian Brown 

190 In section 22, page 18, line 10, leave out from <, and> to end of line 11 

Paul O'Kane 

544 Leave out section 22 

Section 23 

Siobhian Brown 

191 Leave out section 23 

Section 24 

Siobhian Brown 

192 In section 24, page 19, leave out line 5 

Siobhian Brown 

193 In section 24, page 19, leave out line 7 

Siobhian Brown 

194 In section 24, page 19, leave out line 9 

Siobhian Brown 

195 In section 24, page 19, line 10, after <specify> insert <— 



(   )> 

Siobhian Brown 

196 In section 24, page 19, line 11, at end insert <, or 

(   ) whether the direction is to have effect for an indefinite period.> 

Siobhian Brown 

197 In section 24, page 19, line 13, leave out <redact> and insert <withhold> 

Siobhian Brown 

198 In section 24, page 19, line 15, leave out <redact> and insert <withhold> 

Siobhian Brown 

199 In section 24, page 19, line 26, after <21(1)> insert <for the purpose described in section 21(2)(a)> 

Paul O'Kane 

545 Leave out section 24 

Section 25 

Siobhian Brown 

200 In section 25, page 19, line 31, leave out <and the Scottish Ministers> 

Siobhian Brown 

201 In section 25, page 20, line 7, at end insert <, and 

(   ) confirmation that the body has consulted its members in relation to the application 
and copies of any written representations received in response to the consultation.> 

Section 26 

Siobhian Brown 

202 In section 26, page 20, line 33, leave out <attaching> and insert <imposition> 

Siobhian Brown 

203 In section 26, page 20, leave out line 35 

Siobhian Brown 

204 In section 26, page 21, line 3, leave out <or renewal> 

Siobhian Brown 

205 In section 26, page 21, line 8, leave out <non-renewal,> 



Tess White 

546 In section 26, page 21, leave out lines 15 to 17 

Tess White 

547 In section 26, page 21, leave out line 20 

Tess White 

548 In section 26, page 21, line 23, leave out subsection (7) 

Siobhian Brown 

206 In section 26, page 21, line 23, at end insert— 

<(   ) include rules relating to reviews of final decisions of the body made in relation to 
complaints remitted (or treated as having been remitted) to the body under the 2007 
Act in relation to its authorised providers,> 

Siobhian Brown 

207 In section 26, page 21, line 24, after first <a> insert <final> 

Siobhian Brown 

208 In section 26, page 21, line 29, leave out <the> and insert <any> 

After section 26 

Siobhian Brown 

209 After section 26, insert— 

<Regulatory scheme - additional matters to be included: further provision 

(1) The Scottish Ministers may exercise the power to make regulations under section 26(1) 
only if they have received a request to exercise the power from— 

(a) the Lord President, 

(b) an accredited regulator, or 

(c) the independent advisory panel of the Commission. 

(2) Before making a request under subsection (1), the person making the request (“the 
requester”) must— 

(a) consult— 

(i) each accredited regulator (or each other accredited regulator if the requester 
is an accredited regulator), 

(ii) the independent advisory panel of the Commission unless the panel is the 
requester, 

(iii) the Competition and Markets Authority, and 

(iv) such other person or body as the requester considers appropriate, and 



(b) except where the requester is the Lord President, secure the Lord President’s 
agreement to the making of the request. 

(3) For the purpose of seeking the Lord President’s agreement under subsection (2)(b), the 
requester must provide to the Lord President— 

(a) a document setting out— 

(i) an explanation of the change sought by the proposed exercise of the power, 
and 

(ii) the reasons for seeking the change, 

(b) copies of any written representations received in response to the consultation under 
subsection (2)(a). 

(4) A request under subsection (1) must include— 

(a) a document setting out— 

(i) an explanation of the change sought by the proposed exercise of the power, 
and 

(ii) the reasons for seeking the change, 

(b) copies of any written representations received in response to the consultation under 
subsection (2)(a), and 

(c) except where the requester is the Lord President, written confirmation of the Lord 
President’s agreement to the making of the request. 

(5) As soon as reasonably practicable after making a request under subsection (1), the requester 
must publish the documents included with the request in such manner as the requester 
considers appropriate (having regard to the desirability of the documents being accessible 
to those likely to have an interest in them).> 

Section 27 

Siobhian Brown 

210 In section 27, page 22, line 20, at end insert— 

<(   ) send a copy of its draft regulatory scheme to the following persons (and inform 
them that they may make written representations concerning the draft scheme in 
accordance with subsection (4))— 

(i) the Competition and Markets Authority, 

(ii) the Commission, and 

(iii) the independent advisory panel of the Commission.> 

Siobhian Brown 

211 In section 27, page 22, line 28, leave out <and the Scottish Ministers> 

Siobhian Brown 

212 In section 27, page 22, line 34, leave out <both the Lord President and the Scottish Ministers> and 
insert <the Lord President> 



Siobhian Brown 

213 In section 27, page 22, line 35, leave out <them> and insert <the Lord President> 

Section 28 

Siobhian Brown 

214 In section 28, page 23, line 5, leave out <and the Scottish Ministers (acting together) are> and insert 
<is> 

Siobhian Brown 

215 In section 28, page 23, leave out line 7 

Siobhian Brown 

216 In section 28, page 23, line 8, leave out <them> and insert <the Lord President> 

Siobhian Brown 

218 In section 28, page 23, line 10, leave out <and the Scottish Ministers> 

Siobhian Brown 

217 In section 28, page 23, line 10, leave out <they are> and insert <the Lord President is> 

Siobhian Brown 

219 In section 28, page 23, line 11, leave out <, and are being,> 

Siobhian Brown 

220 In section 28, page 23, line 13, leave out <and the Scottish Ministers> 

Siobhian Brown 

221 In section 28, page 23, line 14, leave out <, either jointly or separately,> 

Siobhian Brown 

222 In section 28, page 23, line 15, leave out from <and> to end of line 16 

Siobhian Brown 

223 In section 28, page 23, line 18, leave out <and the Scottish Ministers are> and insert <is> 

Siobhian Brown 

224 In section 28, page 23, line 20, leave out <and the Scottish Ministers are> 

Siobhian Brown 

225 In section 28, page 23, line 21, after <scheme,> insert <is— 



(   )> 

Siobhian Brown 

226 In section 28, page 23, line 23, at end insert <, and 

( ) to consult— 

(i) the Scottish Ministers, 

(ii) the Competition and Markets Authority, 

(iii) the independent advisory panel of the Commission, and 

(iv) such other persons as the Lord President considers appropriate.> 

Siobhian Brown 

227 In section 28, page 23, line 28, leave out subsections (7) and (8) 

Section 29 

Siobhian Brown 

228 In section 29, page 23, line 38, leave out <and the Scottish Ministers have> and insert <has> 

Siobhian Brown 

229 In section 29, page 24, line 1, leave out <and the Scottish Ministers> 

Siobhian Brown 

230 In section 29, page 24, line 2, leave out <are> and insert <is> 

Siobhian Brown 

231 In section 29, page 24, line 4, leave out <are> and insert <is> 

Siobhian Brown 

232 In section 29, page 24, line 5, at end insert— 

<(2A) As soon as reasonably practicable after notifying the body under subsection (2) of the 
decision to approve or refuse the application, the Lord President must publish notification 
of the decision. 

(2B) Notification under subsection (2A) must— 

(a) include a summary of the Lord President’s reasons for the decision, and 

(b) be published in such manner as the Lord President considers appropriate (having 
regard to the desirability of the document being accessible to those likely to have an 
interest in it).> 

Siobhian Brown 

233 In section 29, page 24, leave out line 11 



Siobhian Brown 

234 In section 29, page 24, line 14, leave out subsection (5) and insert— 

<(5A) If a body’s application is approved under this section, as soon as reasonably practicable 
after receiving notice of the Lord President’s approval under subsection (2), the body 
must— 

(a) give effect to the draft regulatory scheme and apply it as its regulatory scheme in 
relation to its authorised providers and persons applying to it for authorisation, and 

(b) publish its regulatory scheme in a manner that is accessible to the public, free of 
charge, by such electronic means as the body considers appropriate.> 

Section 30 

Siobhian Brown 

235 In section 30, page 24, line 19, leave out from <the> to <force> in line 20 and insert <an accredited 
regulator has given effect to a draft regulatory scheme and applied it as its regulatory scheme under 
section 29(5A),> 

Section 31 

Siobhian Brown 

236 In section 31, page 25, line 13, leave out <and the Scottish Ministers> 

Siobhian Brown 

237 In section 31, page 25, line 14, at end insert— 

<(1A) Before submitting an application under subsection (1), the accredited regulator must consult 
its authorised providers in relation to the proposed application. 

(1B) An application under subsection (1) must include copies of any representations received 
in response to the consultation under subsection (1A).> 

Siobhian Brown 

238 In section 31, page 25, line 15, leave out <Scottish Ministers> and insert <Lord President> 

Siobhian Brown 

239 In section 31, page 25, leave out lines 17 and 18 and insert <such person or body (other than an 
authorised provider of the accredited regulator) as the Lord President considers appropriate, and> 

Siobhian Brown 

240 In section 31, page 25, line 19, at end insert— 



<(   ) Where an application under subsection (1) is for the surrender of all of the regulator’s 
acquired rights, consultation under subsection (1A) with the body’s authorised providers 
must, in particular, seek their views about whether a majority of the providers would like— 

(a) another category 1 or category 2 regulator to authorise them to exercise their acquired 
rights and regulate their exercise of the acquired rights (if that other regulator is 
content to so authorise and regulate them), or 

(b) to form a body and submit an application under section 25 seeking accreditation of 
the body to authorise them to exercise their acquired rights and regulate their exercise 
of the acquired rights.> 

Siobhian Brown 

241 In section 31, page 25, line 19, at end insert— 

<(   ) A consultee under subsection (1A) has a period of 6 weeks beginning with the day on 
which the consultee receives notification from the accredited regulator of the opportunity 
to make representations (or, if the regulator considers it appropriate and the Lord President 
consents, such shorter period as may be specified in the notice) to make representations 
to the regulator about the proposed surrender.> 

Siobhian Brown 

242 In section 31, page 25, line 21, leave out <Scottish Ministers consider> and insert <Lord President 
considers> 

Siobhian Brown 

243 In section 31, page 25, line 23, leave out <Scottish Ministers> and insert <Lord President> 

Siobhian Brown 

244 In section 31, page 25, line 24, leave out subsection (4) 

Siobhian Brown 

245 In section 31, page 25, line 26, leave out <and the Scottish Ministers (acting together)> 

Siobhian Brown 

246 In section 31, page 25, line 29, after <may> insert <— 

(   )> 

Siobhian Brown 

247 In section 31, page 25, line 32, at end insert— 

<(   ) be varied or revoked by the Lord President.> 

Siobhian Brown 

248 In section 31, page 25, line 33, leave out subsections (7) and (8) and insert— 



<(7) Where the Lord President grants the application in respect of some or all of the acquired 
rights of the accredited regulator, the Lord President is to— 

(a) give notice to the regulator specifying the date (or dates) on which it is to take effect, 
and 

(b) publish the notice in such manner as the Lord President considers appropriate (having 
regard to the desirability of it being accessible to those likely to have an interest in 
it).> 

Siobhian Brown 

249* In section 31, page 26, line 3, at end insert— 

<(10) Subsection (11) applies where— 

(a) an application under subsection (1) is for the surrender of all of the regulator’s 
acquired rights, and 

(b) the majority of the providers consulted under subsection (1A) have expressed a 
preference for an outcome mentioned in paragraph (a) or (b) of subsection (2A). 

(11) Notice given by the Lord President under subsection (7) may (instead of specifying the 
date on which the notice is to take effect) specify that the notice is to take effect on the 
date on which one of the following events occurs— 

(a) the providers consulted under subsection (1A) are authorised to exercise their acquired 
rights (and are regulated in their exercise of the acquired rights) by another category 
1 or category 2 regulator, 

(b) an application submitted under section 25(1) by a body formed by those providers 
is approved or refused by the Lord President under section 29. 

(12) Where a notice under subsection (7) specifies that the notice is to take effect on the 
occurrence of an event mentioned in subsection (11), subsection (9) has effect as if the 
reference to “the date specified in the notice” were a reference to “the date of the occurrence 
of the event mentioned in subsection (11) that is specified in the notice”.> 

Section 32 

Siobhian Brown 

250 In section 32, page 26, line 5, leave out <with intent to deceive> and insert <without reasonable 
excuse> 

Before section 33 

Siobhian Brown 

251 Before section 33, insert— 

<32A Review of regulatory scheme on initiative of accredited regulator 

(1) This section applies where an accredited regulator has carried out a review of its regulatory 
scheme on its own initiative and proposes such revision to its scheme as it considers 
appropriate in light of the review. 



(2) The accredited regulator must send a report to the Lord President detailing the proposed 
revision to the scheme. 

(3) Following receipt of a report under subsection (2), the Lord President may— 

(a) approve the proposed revision to the scheme, 

(b) not approve the proposed revision to the scheme, 

(c) direct the accredited regulator to make such revision to its scheme as the Lord 
President considers should be made. 

(4) Following revision of its scheme pursuant to paragraph (a) or (c) of subsection (3), the 
accredited regulator must publish the revised scheme in a manner that is accessible to the 
public, free of charge, by such electronic means as the regulator considers appropriate. 

(5) The Lord President may vary or revoke a direction given under subsection (3)(c).> 

Section 33 

Siobhian Brown 

252 In section 33, page 26, line 13, leave out subsection (1) and insert— 

<(   ) The Lord President may direct an accredited regulator to carry out a review of its regulatory 
scheme.> 

Siobhian Brown 

253 In section 33, page 26, line 18, leave out <and the Scottish Ministers> 

Siobhian Brown 

254 In section 33, page 26, line 21, leave out <and the Scottish Ministers agree> and insert <considers> 

Siobhian Brown 

255 In section 33, page 26, line 23, leave out from <inform> to end of line 26 and insert <direct the 
accredited regulator to apply the revised scheme.> 

Siobhian Brown 

256 In section 33, page 26, line 27, leave out <and the Scottish Ministers agree> and insert <considers> 

Siobhian Brown 

257 In section 33, page 26, line 30, leave out from <and> to end of line 31 

Siobhian Brown 

258 In section 33, page 26, line 33, leave out <Scottish Ministers> and insert <Lord President> 

Siobhian Brown 

259 In section 33, page 26, line 34, leave out <agreed with the Lord President> and insert <that the Lord 
President considers should be made> 



Siobhian Brown 

260 In section 33, page 26, line 35, leave out from <and> to end of line 37 and insert <or 

(b) the Lord President may— 

(i) provide comments in relation to the proposed revisions to the regulatory 
scheme, and 

(ii) direct the accredited regulator to take account of the comments in reviewing 
the proposed revisions before giving the Lord President a revised report 
containing any proposed revision to the scheme. 

(   ) Subsections (3) to (5) apply in relation to a revised report given to the Lord President under 
subsection (5)(b) as they apply in relation to a report given to the Lord President under 
subsection (2).> 

Siobhian Brown 

261 In section 33, page 27, line 1, leave out subsections (6) and (7) 

Siobhian Brown 

262 In section 33, page 27, line 5, at end insert— 

<(   ) Following the revision of its regulatory scheme under this section, the accredited regulator 
must publish its revised scheme in a manner that is accessible to the public, free of charge, 
by such electronic means as the regulator considers appropriate.> 

Siobhian Brown 

263 In section 33, page 27, line 5, at end insert— 

<(   ) The Lord President may vary or revoke a direction given under this section.> 

Section 34 

Siobhian Brown 

264 In section 34, page 27, line 7, leave out <Scottish Ministers> and insert <Lord President> 

Siobhian Brown 

266 In section 34, page 27, line 8, after <section> insert <32A(3)(c) or> 

Siobhian Brown 

265 In section 34, page 27, line 8, leave out <they may by regulations> and insert <the Lord President 
may> 

Siobhian Brown 

267 In section 34, page 27, line 10, leave out subsection (2) and insert— 

<(2) The Lord President must— 

(a) give notice of the Lord President’s decision to revoke approval of the application 
under section 29 (a “decision notice”) to the regulator, and 



(b) publish the decision notice in such manner as the Lord President considers most 
appropriate for bringing it to the attention of any relevant person or body.> 

Siobhian Brown 

268 In section 34, page 27, line 12, at end insert— 

<(2A) Before issuing a decision notice, the Lord President must consult each person who is 
authorised by the accredited regulator to provide legal services (“the authorised providers”) 
in relation to the proposed decision and, in particular, with a view to determining whether, 
in consequence of the revocation of the accredited regulator’s approval, a majority of the 
authorised providers would like— 

(a) another category 1 or category 2 regulator to authorise them to exercise their acquired 
rights and regulate their exercise of the acquired rights if that other regulator is 
content to so authorise and regulate them, or 

(b) to form a body and submit an application under section 25 seeking accreditation of 
the body to authorise them to exercise their acquired rights and regulate their exercise 
of the acquired rights. 

(2B) Where a majority of the providers consulted under subsection (2A) have expressed a 
preference for an outcome mentioned in paragraph (a) or (b) of that subsection, the Lord 
President may decide not to issue a decision notice for such period as the Lord President 
considers appropriate to enable— 

(a) another category 1 or category 2 regulator to authorise and regulate the providers, 
or (as the case may be) 

(b) the providers to form a body and submit an application under section 25 in respect 
of that body.> 

Siobhian Brown 

269 In section 34, page 27, line 13, leave out <regulations made under subsection (1)> and insert <a 
decision notice> 

Section 35 

Siobhian Brown 

270 Leave out section 35 and insert— 

<Replacement regulatory arrangements for authorised providers 

(1) Where an accredited regulator is a discontinuing regulator as mentioned in paragraph (d) 
of the definition of that term as set out in subsection (6), the Lord President must consult 
each authorised provider to determine in particular whether a majority of the authorised 
providers would like another category 1 or category 2 regulator to authorise them to exercise 
their acquired rights and regulate their exercise of the acquired rights (if that other regulator 
is content to so authorise and regulate them). 

(2) Subsection (3) applies where the Lord President is satisfied that— 

(a) following consultation under subsection (1), section 31(2) or 34(2A) or paragraph 
29(2) of schedule 2 (as the case may be), a majority of the authorised providers of 
a discontinuing regulator would like another category 1 or category 2 regulator to 



authorise them to exercise their acquired rights and regulate their exercise of the 
acquired rights, and 

(b) the other category 1 or category 2 regulator (“the receiving regulator”) is willing to 
authorise and regulate the authorised providers of the discontinuing regulator. 

(3) The Lord President may— 

(a) in a case where the receiving regulator falls within subsection (4), amend the 
regulatory functions of the receiving regulator to enable it to regulate the authorised 
providers of the discontinuing regulator, 

(b) in any other case, request that the Scottish Ministers make regulations under 
subsection (5) to amend the functions of the receiving regulator. 

(4) A regulator falls within this subsection if it is an accredited regulator or a body which has 
had an application under section 25 of the 1990 Act granted under section 26 of that Act. 

(5) Following a request of the Lord President under subsection (3)(b), the Scottish Ministers 
may lay a draft of a Scottish statutory instrument containing regulations before the Scottish 
Parliament to amend the regulatory functions of the receiving regulator. 

(6) In this section— 

“authorised provider” means a legal services provider that is authorised by a 
discontinuing regulator to provide legal services, 

“discontinuing regulator” means an accredited regulator that— 

(a) is the subject of a potential measure as mentioned in section 20(4)(g) to remove 
all of its regulatory functions, 

(b) has made an application under section 31, 

(c) is the subject of regulations to revoke its approval under section 34, or 

(d) has ceased operating otherwise than in accordance with any of the ways 
mentioned in paragraph (a), (b) or (c), 

“regulatory complaint” is to be construed in accordance with Part 1 of the 2007 Act, 

“services complaint” is to be construed in accordance with Part 1 of the 2007 Act. 

(7) Regulations under subsection (5)— 

(a) may modify any enactment, 

(b) are subject to the affirmative procedure.> 

Section 38 

Siobhian Brown 

271 In section 38, page 29, line 26, leave out <with intent to deceive> and insert <without reasonable 
excuse> 

Siobhian Brown 

272 In section 38, page 30, line 1, leave out subsection (7) 



Section 39 

Pam Gosal 

549 In section 39, page 30, line 15, at end insert— 

<(   ) a registered foreign lawyer within the meaning of section 65(1) of the 1980 
Act, or> 

Paul O'Kane 

550 In section 39, page 30, line 17, after <solicitors> insert <(whether or not in combination with a 
registered foreign lawyer or lawyers)> 

Pam Gosal 

551 In section 39, page 30, line 18, at end insert— 

<(iii) a registered foreign lawyer or lawyers within the meaning of section 65(1) of 
the 1980 Act, or> 

Pam Gosal 

552 In section 39, page 30, line 18, at end insert— 

<(iv) a body of persons (corporated or unincorporated) mentioned in sub-paragraph 
(i), (ii), or (iii).> 

Siobhian Brown 

273* In section 39, page 30, line 18, at end insert <, or 

(   ) a solicitor (or solicitors) and a qualifying individual (or individuals). 

Paul O'Kane 

553 In section 39, page 30, line 18, at end insert— 

<(   ) any combination of those persons.> 

Pam Gosal 

554 In section 39, page 30, line 18, at end insert— 

<(   ) is wholly owned by a combination of persons or bodies mentioned in paragraph 
(b).> 

Siobhian Brown 

642* In section 39, page 30, line 18, at end insert— 

<(   ) For the purpose of subsection (2)(b), a business may be wholly owned— 

(a) directly or through one or more other bodies, 

(b) partly directly and partly through one or more other bodies.> 



Siobhian Brown 

274 In section 39, page 30, line 28, at end insert— 

<(   ) Before making regulations under subsection (6), the Scottish Ministers must— 

(a) consult— 

(i) the regulatory committee (if any) of each category 1 regulator, 

(ii) each category 1 regulator that has no functions other than regulatory functions, 
and 

(iii) such other person or body as the Scottish Ministers consider appropriate, and 

(b) publish copies of any written representations received in response to the consultation 
in such manner as they consider appropriate (having regard to the desirability of the 
documents being accessible to those likely to have an interest in them).> 

Paul O'Kane 

555 In section 39, page 30, line 31, after <solicitor> insert <or registered foreign lawyer> 

Siobhian Brown 

275 In section 39, page 30, line 31, at end insert— 

<(8A) Subsection (8B) applies to a legal business— 

(a) that intends to provide (or offer to provide) legal services to the public for fee gain 
or reward, and 

(b) which was immediately before the coming into force of this section— 

(i) a sole solicitor within the meaning given by section 45(5) of the 1980 Act, 

(ii) a firm of solicitors within the meaning of that Act, 

(iii) an incorporated practice within the meaning given by section 34(1A)(c) of 
that Act, or 

(iv) a multi-national practice within the meaning given by section 65(1) of that 
Act. 

(8B) On the coming into force of this section, a legal business to which this subsection applies 
is to be treated as authorised in accordance with this Part by the Law Society to provide 
legal services to the public for fee, gain or reward. 

(8C) But the effect of subsection (8B) is subject to any alternative provision made by rules 
approved under section 41.> 

Section 40 

Siobhian Brown 

276 In section 40, page 31, line 2, leave out <with intent to deceive> and insert <without reasonable 
excuse> 

Siobhian Brown 

277 In section 40, page 31, line 9, at end insert— 



<(   ) Before making regulations under subsection (3), the Scottish Ministers must— 

(a) consult— 

(i) the regulatory committee (if any) of each category 1 regulator, 

(ii) each category 1 regulator that has no functions other than regulatory functions, 
and 

(iii) such other person or body as the Scottish Ministers consider appropriate, and 

(b) publish copies of any written representations received in response to the consultation 
in such manner as they consider appropriate (having regard to the desirability of the 
documents being accessible to those likely to have an interest in them).> 

Section 41 

Siobhian Brown 

278 In section 41, page 31, leave out line 17 and insert— 

<(c) publish its ALB rules in a manner that is accessible to the public, free of charge, by 
such electronic means as the regulator considers appropriate.> 

Paul O'Kane 

556 In section 41, page 31, line 24, at end insert— 

<(   ) ALB rules may make provision for waiver of any requirement of the ALB rules in 
circumstances where waiver would be consistent with the category 1 regulator’s obligations 
in relation to the application of the regulatory objectives.> 

Siobhian Brown 

279 In section 41, page 31, line 28, at end insert— 

<(   ) other services (in addition to legal services) that form part of the professional 
practice of solicitors, or qualifying individuals, within a legal business,> 

Siobhian Brown 

280 In section 41, page 31, line 30, leave out subsection (4) and insert— 

<(4) A category 1 regulator may not amend its ALB rules (or any of them) without the prior 
approval of the Lord President.> 

Siobhian Brown 

281 In section 41, page 32, line 1, leave out <preparing (or amending)> and insert <making any material 
amendment of> 

Siobhian Brown 

282 In section 41, page 32, leave out line 3 

Siobhian Brown 

283 In section 41, page 32, line 8, at end insert— 



<(   ) A category 1 regulator, in submitting an amendment of its ALB rules for approval under 
subsection (4), must submit copies of any written representations received in response to 
the consultation under subsection (5).> 

Siobhian Brown 

284 In section 41, page 32, line 9, leave out subsection (6) 

Siobhian Brown 

285 In section 41, page 32, line 13, at end insert— 

<(6A) The Scottish Ministers may exercise the power to make regulations under subsection (2)(c) 
only if they have received a request to exercise the power from— 

(a) the Lord President, 

(b) the regulatory committee of a category 1 regulator, 

(c) a category 1 regulator that has no functions other than regulatory functions, or 

(d) the independent advisory panel of the Commission. 

(6B) Before making a request under subsection (6A), the person making the request (“the 
requester”) must— 

(a) consult— 

(i) the regulatory committee (if any) of each category 1 regulator, 

(ii) each category 1 regulator that has no functions other than regulatory functions, 

(iii) the independent advisory panel of the Commission, and 

(iv) such other person or body as the requester considers appropriate, and 

(b) except where the requester is the Lord President, secure the Lord President’s 
agreement to the making of the request. 

(6C) But a body mentioned in subsection (6B)(a)(i) to (iii) does not need to be consulted if the 
body is the requester. 

(6D) For the purpose of seeking the Lord President’s agreement under subsection (6B)(b), the 
requester must provide to the Lord President— 

(a) a document setting out— 

(i) an explanation of the change sought by the proposed exercise of the power, 
and 

(ii) the reasons for seeking the change, 

(b) copies of any written representations received in response to the consultation under 
subsection (6B)(a). 

(6E) A request under subsection (6A) must include— 

(a) a document setting out— 

(i) an explanation of the change sought by the proposed exercise of the power, 
and 

(ii) the reasons for seeking the change, 



(b) copies of any written representations received in response to the consultation under 
subsection (6B)(a), and 

(c) except where the requester is the Lord President, written confirmation of the Lord 
President’s agreement to the making of the request. 

(6F) As soon as reasonably practicable after making a request under subsection (6A), the 
requester must publish the documents included with the request in such manner as the 
requester considers appropriate (having regard to the desirability of the documents being 
accessible to those likely to have an interest in them).> 

Siobhian Brown 

286 In section 41, page 32, line 13, at end insert— 

<(   ) In subsection (3)(a), a “qualifying individual” has the meaning given in section 39(8).> 

Siobhian Brown 

287 In section 41, page 32, line 14, leave out <this section> and insert <subsection (2)(c)> 

Section 42 

Siobhian Brown 

288 In section 42, page 32, line 22, leave out <attaching conditions or restrictions to the grant,> and 
insert <the imposition of conditions or restrictions, 

(   ) the circumstances in which conditions or restrictions may be imposed, varied or 
revoked in relation to the existing authorisation of a legal business,> 

Siobhian Brown 

289 In section 42, page 32, leave out line 25 

Siobhian Brown 

290 In section 42, page 32, line 26, after <which> insert <a legal business’s> 

Siobhian Brown 

291 In section 42, page 32, line 27, at end insert— 

<(   ) circumstances in which an authorised legal business may surrender its 
authorisation,> 

Siobhian Brown 

292 In section 42, page 32, line 29, leave out from <including> to end of line 32 

Siobhian Brown 

293 In section 42, page 33, line 6, leave out <non-renewal,> 



Siobhian Brown 

294 In section 42, page 33, line 11, leave out from first <in> to end of line 12 and insert <or such other 
criteria as may be specified in the rules).> 

Siobhian Brown 

295 In section 42, page 33, line 12, at end insert— 

<(   ) Authorisation rules may include rules or arrangements relating to the continued authorisation 
(or otherwise) of a legal business that is a partnership other than a limited liability 
partnership if— 

(a) a person ceases to be a partner in the partnership, or 

(b) a person is admitted as a partner into the partnership.> 

Section 43 

Siobhian Brown 

296 In section 43, page 33, line 21, after <with> insert <the later of— 

<(   )> 

Siobhian Brown 

297 In section 43, page 33, line 22, at end insert <, or 

(   ) where the relevant authorisation decision has been the subject of an internal appeal 
process of the category 1 regulator, the day on which the decision of the internal 
appeal is intimated to the applicant or, as the case may be, the authorised legal 
business.> 

Siobhian Brown 

298 In section 43, page 33, line 26, leave out from <or> to end of line 27 

Siobhian Brown 

299 In section 43, page 33, line 28, leave out <attach conditions or restrictions to the grant of> and insert 
<impose, vary or revoke conditions or restrictions in relation to> 

Section 44 

Siobhian Brown 

300 In section 44, page 34, line 14, after <imposed> insert <in relation to the authorisation> 

Section 45 

Siobhian Brown 

301 In section 45, page 34, line 30, after <for> insert <— 

(   )> 



Siobhian Brown 

302 In section 45, page 34, line 31, at end insert— 

<(   ) the withdrawal of the imposition of a financial penalty if the regulator considers 
that it would not be reasonable to seek (or to continue to seek) payment of the 
financial penalty.> 

Siobhian Brown 

303 In section 45, page 34, line 35, at end insert— 

<(   ) Where a regulator collects a financial penalty imposed on an authorised legal business 
under subsection (3), the regulator may recover from the authorised legal business any 
expenditure reasonably incurred by the regulator in collecting the penalty.> 

Siobhian Brown 

304 In section 45, page 35, line 9, at end insert— 

<(   ) Before making regulations under subsection (2), the Scottish Ministers must— 

(a) consult— 

(i) the regulatory committee (if any) of each category 1 regulator, 

(ii) each category 1 regulator that has no functions other than regulatory functions, 
and 

(iii) such other person or body as the Scottish Ministers consider appropriate, and 

(b) publish copies of any written representations received in response to the consultation 
in such manner as they consider appropriate (having regard to the desirability of the 
documents being accessible to those likely to have an interest in them).> 

Section 46 

Siobhian Brown 

305 In section 46, page 35, line 28, leave out subsection (4) and insert— 

<(4) The Scottish Ministers may exercise the power to make regulations under subsection (3) 
only if they have received a request from— 

(a) the Lord President, 

(b) the regulatory committee of a category 1 regulator, 

(c) a category 1 regulator that has no functions other than regulatory functions, or 

(d) the independent advisory panel of the Commission. 

(4A) Before making a request under subsection (4), the person making the request (“the 
requester”) must— 

(a) consult— 

(i) the regulatory committee (if any) of each category 1 regulator, 

(ii) each category 1 regulator that has no functions other than regulatory functions, 

(iii) the independent advisory panel of the Commission, and 



(iv) such other person or body as the requester considers appropriate, and 

(b) except where the requester is the Lord President, secure the Lord President’s 
agreement to the making of the request. 

(4B) But a body mentioned in subsection (4A)(a)(i) to (iii) does not need to be consulted if the 
body is the requester. 

(4C) For the purpose of seeking the Lord President’s agreement under subsection (4A)(b), the 
requester must provide to the Lord President— 

(a) a document setting out— 

(i) an explanation of the change sought by the proposed exercise of the power, 
and 

(ii) the reasons for seeking the change, 

(b) copies of any written representations received in response to the consultation under 
subsection (4A)(a). 

(4D) A request under subsection (4) must include— 

(a) a document setting out— 

(i) an explanation of the change sought by the proposed exercise of the power, 
and 

(ii) the reasons for seeking the change, 

(b) copies of any written representations received in response to the consultation under 
subsection (4A)(a), and 

(c) except where the requester is the Lord President, written confirmation of the Lord 
President’s agreement to the making of the request. 

(4E) As soon as reasonably practicable after making a request under subsection (4), the requester 
must publish the documents included with the request in such manner as the requester 
considers appropriate (having regard to the desirability of the documents being accessible 
to those likely to have an interest in them).> 

Section 47 

Siobhian Brown 

306 In section 47, page 35, line 33, leave out <provider> and insert <business> 

Siobhian Brown 

307 In section 47, page 36, line 5, leave out <attached to the grant> and insert <imposed in relation to 
the authorisation> 

Section 48 

Siobhian Brown 

308 In section 48, page 36, line 32, at end insert— 

<(   ) But the Law Society’s ALB rules are invalid unless they have the prior approval of the 
Lord President.> 



Schedule 1 

Siobhian Brown 

5 In schedule 1, page 79, line 8, at end insert— 

<(   ) In subsection (10), in paragraph (a), after “enactment” insert “(but see subsection (11))”.> 

Siobhian Brown 

6 In schedule 1, page 79, line 9, leave out <Part 2> and insert <Chapter 2 of Part 1> 

Siobhian Brown 

7 In schedule 1, page 79, line 13, leave out <Part 2> and insert <Chapter 2 of Part 1> 

Siobhian Brown 

8 In schedule 1, page 79, line 32, at end insert— 

<(   ) administering the Client Protection Fund under section 43, 

(   ) safeguarding the interests of clients under sections 45A to 45C, and> 

Siobhian Brown 

9 In schedule 1, page 80, leave out lines 6 and 7 

Siobhian Brown 

10 In schedule 1, page 80, line 9, leave out <Guarantee> and insert <Client Protection> 

Siobhian Brown 

11 In schedule 1, page 80, line 9, after <loans> insert <or grants> 

Siobhian Brown 

12 In schedule 1, page 80, line 19, at end insert— 

<(   ) The title of section 43 becomes “Client Protection Fund”.> 

Siobhian Brown 

13 In schedule 1, page 80, line 21, leave out <Guarantee fund> and insert <Client Protection Fund> 

Siobhian Brown 

14 In schedule 1, page 80, line 23, leave out <Guarantee> and insert <Client Protection> 

Siobhian Brown 

15 In schedule 1, page 80, leave out lines 30 to 35 and insert— 

<(3) The Scottish Ministers may exercise the power to make regulations under subsection 
(1) only if they have received a request from— 



the Lord President, (a) 
(b) the regulatory committee, or 
(c) the independent advisory panel established by the Commission under paragraph 

11A of schedule 1 of the 2007 Act, 

(3A) Before making a request under subsection (3), the person making the request (“the 
requester”) must— 

(a) consult— 
(i) the regulatory committee unless the committee is the requester, 

(ii) the panel mentioned in subsection (3)(c) unless it is the requester, and 
(iii) such other person or body as the requester considers appropriate, and 

(b) except where the requester is the Lord President, secure the Lord President’s 
agreement to the making of the request. 

(3B) For the purpose of seeking the Lord President’s agreement under subsection (3A)(b), 
the requester must provide to the Lord President— 

(a) a document setting out— 
(i) an explanation of the change sought by the proposed exercise of the 

power, and 
(ii) the reasons for seeking the change, and 

(b) copies of any written representations received in response to the consultation 
under subsection (3A)(a). 

(3C) A request under subsection (3) must include— 
(a) a document setting out— 

(i) an explanation of the change sought by the proposed exercise of the 
power, and 

(ii) the reasons for seeking the change, 
(b) copies of any written representations received in response to the consultation 

under subsection (3A)(a), and 
(c) except where the requester is the Lord President, written confirmation of the 

Lord President’s agreement to the making of the request. 

(3D) As soon as reasonably practicable after making a request under subsection (3), the 
requester must publish the documents included with the request in such manner as 
the requester considers appropriate (having regard to the desirability of the documents 
being accessible to those likely to have an interest in them).> 

Siobhian Brown 

16 In schedule 1, page 81, leave out lines 2 and 3 

Siobhian Brown 

17 In schedule 1, page 81, leave out lines 5 and 6 

Siobhian Brown 

18 In schedule 1, page 82, leave out lines 32 and 33 



Siobhian Brown 

19 In schedule 1, page 83, leave out lines 4 and 5 

Siobhian Brown 

20 In schedule 1, page 84, line 16, leave out <in paragraph (b),> 

Siobhian Brown 

21 In schedule 1, page 84, line 36, leave out <in both places it> and insert <where it first> 

Siobhian Brown 

22 In schedule 1, page 85, line 2, leave out <in both places it> and insert <where it first> 

Siobhian Brown 

23 In schedule 1, page 85, line 16, leave out <in both places it> and insert <where it first> 

Siobhian Brown 

24 In schedule 1, page 86, line 14, leave out paragraph 22 

Siobhian Brown 

25 In schedule 1, page 86, line 32, leave out <(2)(b)> and insert <(2)> 

Siobhian Brown 

26 In schedule 1, page 87, line 2, at end insert— 

<(   ) for “recognised under section 34(1A)” substitute “authorised”,> 

Siobhian Brown 

27 In schedule 1, page 88, line 28, leave out paragraph 27 

Siobhian Brown 

28 In schedule 1, page 89, line 29, leave out <A solicitor or, as the case may be,> and insert <An> 

Siobhian Brown 

29 In schedule 1, page 89, line 31, leave out <the solicitor’s practice as such or> 

Siobhian Brown 

30 In schedule 1, page 89, line 32, leave out <authorised provision of legal services> and insert 
<practice> 

Siobhian Brown 

31 In schedule 1, page 89, line 35, leave out <incorporated> and insert <A solicitor or, as the case may 
be, incorporated> 



Siobhian Brown 

32 In schedule 1, page 89, line 35, leave out <authorised> and insert <an authorised> 

Siobhian Brown 

33 In schedule 1, page 90, line 25, after <withdrawn,> insert <or> 

Siobhian Brown 

34 In schedule 1, page 91, line 28, after <withdrawn> insert <or subject to conditions> 

Siobhian Brown 

35 In schedule 1, page 91, leave out lines 31 and 32 

Siobhian Brown 

36 In schedule 1, page 92, line 6, leave out paragraph 35 

Siobhian Brown 

37 In schedule 1, page 92, line 11, at end insert— 

<(   ) After “office” insert “or last intimated address”.> 

Section 49 

Siobhian Brown 

309 Leave out section 49 

Section 51 

Siobhian Brown 

312 Leave out section 51 

Section 52 

Siobhian Brown 

313 In section 52, page 38, line 30, leave out <attached to the grant> and insert <imposed in relation to 
the authorisation> 

Paul O'Kane 

557 In section 52, page 39, line 15, after <complaints> insert <— 

(   )> 

Paul O'Kane 

558 In section 52, page 39, line 21, at end insert— 



<(   ) take the preliminary steps mentioned in subsection (4).> 

Paul O'Kane 

559 In section 52, page 40, leave out line 1 

Paul O'Kane 

560 In section 52, page 40, line 1, at end insert— 

<(   ) in subsection (4), in paragraph (a), the word “totally” is repealed,> 

Siobhian Brown 

314 In section 52, page 40, leave out lines 2 to 22 

After section 52 

Siobhian Brown 

315 After section 52, insert— 

<Complaints initiated by, or continued by, the Commission 

(1) The 2007 Act is amended as follows. 

(2) After section 2, insert— 

“2A Complaints initiated by the Commission 

(1) In addition to receiving a conduct complaint or a regulatory complaint mentioned 
in section 2(1), the Commission may itself initiate a complaint against a 
practitioner which, had it been received from a person mentioned in section 2(2), 
would be a conduct complaint or a regulatory complaint. 

(2) Section 2(1A) applies to a complaint under subsection (1) as it applies to a 
complaint referred to in section 2(1). 

(3) References in this Part (other than in this section) and in sections 47 to 52B to a 
conduct complaint or a regulatory complaint include references to a conduct 
complaint or a regulatory complaint that is initiated by the Commission under 
subsection (1). 

(4) The Commission may not initiate a complaint under subsection (1) if it would 
not be an eligible complaint in accordance with any provision in rules made under 
section 32(1).”.> 

Tess White 

561 After section 52, insert— 

<Existence of specified regulatory scheme 

(1) The 2007 Act is amended as follows. 

(2) Section 3 (existence of specified regulatory scheme) is repealed.> 



Section 53 

Paul O'Kane 

562 In section 53, page 40, line 34, leave out subsections (4) and (5) 

Paul O'Kane 

563 In section 53, page 41, leave out line 3 

Siobhian Brown 

316 In section 53, page 41, line 5, at end insert— 

<(   ) paragraph (b) is repealed.> 

Section 54 

Tess White 

566 In section 54, page 41, line 8, leave out subsection (2) and insert— 

<(   ) Section 6 (complaint determined to be conduct complaint) is repealed.> 

Siobhian Brown 

317 In section 54, page 41, line 11, after <2(1)> insert <or 2A(1)> 

Paul O'Kane 

564 In section 54, page 41, line 13, after <complaint> insert <, and 

(c) proceeds to determine under section 2(4) whether the complaint is frivolous, 
vexatious or without merit and determines that it is none of these things> 

Tess White 

567 In section 54, page 41, line 26, at end insert— 

<(   ) the title of the section becomes “Local resolution or mediation”,> 

Tess White 

568 In section 54, page 41, line 30, leave out <(b)(i)> 

Tess White 

569 In section 54, page 41, line 31, leave out <(in whole or in part) a services complaint> and insert <a 
complaint falling within a category of complaint mentioned in paragraphs (a) to (d) of section 2(1A)> 

Paul O'Kane 

565 In section 54, page 41, line 31, at end insert— 

<(aa) proceeds to determine under section 2(4) whether the complaint is frivolous, 
vexatious or without merit and determines that it is none of these things, and> 



Siobhian Brown 

318 In section 54, page 42, line 3, leave out first <negotiated> 

Tess White 

570 In section 54, page 42, line 5, after <determine)> insert— 

<(   ) the title of the section becomes “Commission’s duty to investigate and determine 
complaint”, 

(   ) in subsection (1)— 

(i) in paragraph (a), the word “services” is repealed, 

(ii) in paragraph (b), the word “services” is repealed, 

(iii) in paragraph (d), for “services complaint” substitute “complaint falling within 
a category of complaint mentioned in paragraphs (a) to (d) of section 2(1A)”, 

(   ) in subsection (1A)— 

(i) in paragraphs (a), the word “services” is repealed, 

(ii) in paragraphs (b), the word “services” is repealed, 

(   ) in subsection (1B), the word “services” is repealed,> 

Paul O'Kane 

571 In section 54, page 42, line 7, leave out subsection (6) and insert— 

<(   ) In section 9A (services complaint: further provision)— 

(a) in subsection (1), in paragraph (c), the word “totally” is repealed, 

(b) in subsection (4), the word “totally” is repealed.> 

Paul O'Kane 

572 In section 54, page 42, line 8, leave out subsection (7) 

Stuart McMillan 

524 In section 54, page 42, line 8, at end insert— 

<(   ) Section 13 (services complaint: reports) is repealed.> 

After section 54 

Siobhian Brown 

319 After section 54, insert— 

<Commission’s duty to investigate and determine services complaints 

(1) The 2007 Act is amended as follows. 

(2) In section 9 (services complaint: Commission’s duty to investigate and determine), after 
subsection (4) insert— 



Where the practitioner (and, where subsection (3) applies, the employing 
practitioner) accepts a settlement proposed by the Commission under subsection 

“(5) 

(2) as respects the complaint but the complainer does not accept the settlement, 
the Commission may discontinue the investigation of the complaint and not 
determine it under subsection (1). 

(6) If subsection (7) applies, the Commission may decide— 

(a) not to initiate the investigation of a services complaint and determine it 
under subsection (1), or 

(b) to discontinue the investigation of a services complaint and not to determine 
it under subsection (1). 

(7) This subsection applies if— 

(a) the Commission considers that the practitioner, the practitioner’s firm or 
the employing practitioner has offered the complainer a settlement as 
respects the complaint (“the proposed settlement”) which the Commission 
considers is fair and reasonable in the circumstances, 

(b) the complainer has not accepted the proposed settlement, and 

(c) the Commission is satisfied that the proposed settlement will remain 
available for acceptance by the complainer for a period of up to 28 days 
after the complainer receives notice of the Commission’s decision under 
subsection (6).”> 

Section 55 

Siobhian Brown 

320 In section 55, page 42, line 16, after <2(1)> insert <or 2A(1)> 

Paul O'Kane 

573 In section 55, page 42, line 18, after <complaint> insert <, and 

(c) proceeds to determine under section 2(4) whether the complaint is frivolous, 
vexatious or without merit and determines that it is none of these things> 

Siobhian Brown 

525* In section 55, page 42, line 34, at end insert <and, subject to subsection (1A), determine the complaint. 

(1A) The relevant professional organisation may decide— 

(a) to discontinue an investigation of a regulatory complaint, 

(b) to reinstate the investigation of a discontinued regulatory complaint, 

but only if the organisation considers that this is in the public interest. 

(1B) As soon as practicable after making a decision under subsection (1A), the relevant 
professional organisation must give notice in writing of its decision to the complainer, 
the practitioner and the Commission by— 

(a) sending them a copy of the decision, and 

(b) specifying the reason for the decision. 



(1C) In addition, notice under subsection (1B) given to the complainer or the practitioner, 
must also give them information about any— 

(a) right of appeal, and 

(b) ability to make a handling complaint to the Commission.> 

Siobhian Brown 

322 In section 55, page 42, line 35, leave out <investigating a> and insert <determining the> 

Siobhian Brown 

323 In section 55, page 42, line 38, leave out first <the> and insert <any> 

Siobhian Brown 

324 In section 55, page 42, line 39, leave out <and> and insert— 

<(aa) the relevant professional organisation’s determination and the reasons for that 
determination,> 

Siobhian Brown 

325 In section 55, page 43, line 1, after <action> insert <(if any)> 

Siobhian Brown 

326 In section 55, page 43, line 4, at end insert <, and 

(c) if the relevant professional organisation does not propose to take, or has not 
taken, any action in the matter, an explanation of why this is the case.> 

Siobhian Brown 

327 In section 55, page 43, line 4, at end insert— 

<(2A) When making a written report under subsection (2), the relevant professional 
organisation must also give notice in writing to the complainer and the practitioner 
of any right of appeal or ability to make a handling complaint by virtue of section 
23.> 

Siobhian Brown 

328 In section 55, page 43, line 4, at end insert— 

<(2B) The relevant professional organisation must, in considering what action (if any) to 
take as mentioned in subsection (2)(b), take into account any decision taken by the 
Commission in respect of a services complaint against the practitioner where the 
services complaint arises from the same matter to which the regulatory complaint 
relates.> 

Siobhian Brown 

329 In section 55, page 43, line 8, leave out <24(2)> and insert <24(6)> 



Siobhian Brown 

330 In section 55, page 43, leave out lines 9 to 21 

Tess White 

574 Leave out section 55 

Section 56 

Tess White 

575 In section 56, page 43, line 24, at end insert— 

<(   ) the title of the section becomes “Commission upholds complaint”, 

(   ) in subsection (1), the word “services” is repealed,> 

Siobhian Brown 

331 In section 56, page 43, line 25, at end insert— 

<“(3ZA) Where the practitioner was, at the time when the services were provided, a partner 
of a firm, a direction under subsection (2)(c) may be given to the practitioner’s firm 
instead of the practitioner.> 

Siobhian Brown 

332 In section 56, page 43, line 27, after <practitioner> insert <or the practitioner’s firm> 

Siobhian Brown 

333 In section 56, page 43, line 28, after <practitioner> insert <or the practitioner’s firm> 

Siobhian Brown 

334 In section 56, page 43, line 29, after <practitioner> insert <or the practitioner’s firm> 

Tess White 

576 In section 56, page 43, leave out lines 32 to 36 

Tess White 

577 In section 56, page 44, line 1, leave out <Services> 

Section 57 

Paul O'Kane 

578 In section 57, page 44, leave out lines 40 and 41 

Siobhian Brown 

335 In section 57, page 44, line 40, at end insert— 



<(   ) after paragraph (a) insert— 

“(aa) a decision under section 2A(1) to initiate a complaint to be taken 
only by— 

(i) any of its committees, or 

(ii) one of the Commission’s members,”,> 

Siobhian Brown 

336 In section 57, page 44, line 41, at end insert— 

<(   ) after paragraph (c), insert— 

“(ca) the making of any decision on the disclosure of information under 
section 41A to be exercised only by one of the Commission’s 
members,”,> 

Siobhian Brown 

337 In section 57, page 45, line 4, leave out <24(2)> and insert <24(6)> 

Section 58 

Siobhian Brown 

338 In section 58, page 45, line 8, leave out subsection (2) 

Tess White 

579 In section 58, page 45, line 8, at end insert— 

<(   ) in the title of the section becomes “Complaint: reports”, 

(   ) in subsection (1)— 

(i) paragraph (a), the word “services” is repealed, 

(ii) paragraph (b), the word “services” is repealed,> 

Tess White 

580 In section 58, page 45, line 17, leave out <services> 

Tess White 

581 In section 58, page 45, line 18, leave out <services> 

Siobhian Brown 

339 In section 58, page 46, line 3, leave out <is or> 

Paul O'Kane 

582 In section 58, page 46, line 3, after <with> insert <section 2(4) or> 



Tess White 

583 In section 58, page 46, leave out lines 5 to 10 

Siobhian Brown 

340 In section 58, page 46, leave out lines 5 to 10 and insert— 

<(b) a determination that a complaint referred to in section 2(1) or 2A(1) is a 
conduct complaint, 

(c) a determination that a complaint referred to in section 2(1) or 2A(1) is a 
regulatory complaint,> 

Tess White 

584 In section 58, page 46, line 11, leave out <services> 

Tess White 

585 In section 58, page 46, line 13, leave out <services> 

Tess White 

586 In section 58, page 46, line 15, leave out <services> 

Tess White 

587 In section 58, page 46, line 16, leave out <services> 

Siobhian Brown 

341 In section 58, page 46, line 16, at end insert— 

<(ga) a decision not to initiate the investigation of a services complaint (and not to 
determine it under section 9(1)) in accordance with section 9(6)(a), 

(gb) a decision to discontinue the investigation of a services complaint (and not 
to determine it under section 9(1)) in accordance with section 9(6)(b),> 

Siobhian Brown 

342 In section 58, page 46, line 17, leave out <10(1)> and insert <10(2)> 

Siobhian Brown 

343 In section 58, page 46, line 19, after <practitioner> insert <or the employing practitioner (as the 
case may be)> 

Siobhian Brown 

344 In section 58, page 46, line 24, leave out from beginning to <(3),> in line 29 

Tess White 

588 In section 58, page 46, line 38, leave out <services> 



Tess White 

589 In section 58, page 46, line 39, leave out <services> 

Siobhian Brown 

345 In section 58, page 47, line 18, leave out <is or> 

Paul O'Kane 

590 In section 58, page 47, line 18, after <with> insert <section 2(4) or> 

Tess White 

591 In section 58, page 47, leave out lines 20 to 25 

Siobhian Brown 

346 In section 58, page 47, leave out lines 20 to 25 and insert— 

<(ii) a determination that a complaint referred to in section 2(1) or 2A(1) is 
a conduct complaint, 

(iii) a determination that a complaint referred to in section 2(1) or 2A(1) is 
a regulatory complaint,> 

Tess White 

592 In section 58, page 47, line 26, leave out <services> 

Section 59 

Tess White 

593 In section 59, page 47, line 31, leave out <services> 

Stuart McMillan 

526 Leave out section 59 

After section 59 

Tess White 

594 After section 59, insert— 

<Complaint appears to fall within different category 

(1) The 2007 Act is amended as follows. 

(2) Section 15 (complaint appears during mediation or investigation to fall within different 
category) is repealed.> 



Section 60 

Siobhian Brown 

347 In section 60, page 48, line 18, after <of> insert <— 

(a) a document or information if consent to the disclosure is given by the client of (as 
the case may be)— 

(i) the practitioner, 

(ii) the practitioner’s firm, or 

(iii) the employing practitioner, or 

(b)> 

Siobhian Brown 

348 In section 60, page 48, line 30, at end insert— 

<(c) after subsection (6) insert— 

“(6A) For the purpose of subsection (3) or (6), references to other documents 
include references to anything in which information is recorded in any 
form.”,> 

Siobhian Brown 

349 In section 60, page 48, line 30, at end insert— 

<(   ) after subsection (6A) (inserted by subsection (2)(c)) insert— 

“(6B) Subsection (6C) applies where— 

(a) the Commission gave notice under subsection (1) in connection with 
its investigation and determination of a services complaint under 
section 9 to the practitioner, the practitioner’s firm or the employing 
practitioner (“the recipient”), 

(b) the recipient failed to provide some or all of the documents or 
information sought in the notice within the time specified in it, and 

(c) the Commission is satisfied that the recipient does not have a 
reasonable excuse for the failure. 

(6C) The Commission may proceed to determine the complaint based on the 
information before it despite the recipient’s failure. 

(6D) Before proceeding as mentioned in subsection (6C), the Commission must 
notify the recipient in writing of the proposal and give the recipient an 
opportunity to respond within the period specified in the notice (which 
must be no fewer than 14 days from the date of the notice) to— 

(a) provide all of the documents or information sought in the notice 
given under subsection (1), or 

(b) provide a reasonable excuse for the failure to provide some or all 
of the documents or information sought in that notice within the 
time specified in that notice. 



(6E) Where subsection (6C) applies, in determining the complaint, the 
Commission may draw such inference from the recipient’s failure as it 
considers appropriate.”.> 

Tess White 

595 In section 60, page 48, line 31, leave out subsections (3) and (4) insert— 

<(   ) Section 37 (obtaining of information from relevant professional organisations) is repealed. 

(   ) Section 48 (conduct complaints and reviews: power of relevant professional organisations 
to examine documents and demand explanations) is repealed.> 

Siobhian Brown 

350 In section 60, page 48, line 35, after <of> insert <— 

(a) a document or information if consent to the disclosure is given by the client of (as 
the case may be)— 

(i) the practitioner, 

(ii) the practitioner’s firm, or 

(iii) the employing practitioner, or 

(b)> 

Siobhian Brown 

351 In section 60, page 48, line 38, leave out <concerned> 

Siobhian Brown 

352 In section 60, page 49, line 9, after <explanations)> insert <— 

(   ) after subsection (1) insert— 

“(1A) Where a relevant professional organisation gives notice under subsection (1)(a) 
to a practitioner and the practitioner is an employee of another practitioner, the 
organisation must give a copy of the notice to the employing practitioner.”, 

(   )> 

Siobhian Brown 

353 In section 60, page 49, line 14, after <of> insert <— 

(a) a document or information if consent to the disclosure is given by the client 
of (as the case may be)— 

(i) the practitioner, 

(ii) the practitioner’s firm, or 

(iii) the employing practitioner, or 

(b)> 



Siobhian Brown 

354 In section 60, page 49, line 26, at end insert— 

<(   ) after subsection (5) insert— 

“(5A) For the purpose of subsection (3) or (5), references to other documents 
include references to anything in which information is recorded in any 
form.”,> 

Siobhian Brown 

355 In section 60, page 49, line 26, at end insert— 

<(   ) after subsection (5A) (inserted by this section) insert— 

“(5B) Subsection (5C) applies where— 

(a) a relevant professional organisation gave notice under subsection 
(1)(a) to the practitioner, the practitioner’s firm or the employing 
practitioner (“the recipient”) for the purposes of an investigation 
into a conduct complaint under section 47 or a regulatory complaint 
under section 52B, 

(b) the recipient failed to provide some or all of the documents or 
information sought in the notice within the time specified in it, and 

(c) the relevant professional organisation is satisfied that the recipient 
does not have a reasonable excuse for the failure. 

(5C) The relevant professional organisation may proceed to determine the 
complaint based on the information before it despite the recipient’s failure. 

(5D) Before proceeding as mentioned in subsection (5C), the relevant 
professional organisation must notify the recipient in writing of the 
proposal and give the recipient an opportunity to respond within the period 
specified in the notice (which must be no fewer than 14 days from the date 
of the notice) to— 

(a) provide all of the documents or information sought in the notice 
given under subsection (1), or 

(b) provide a reasonable excuse for the failure to provide some or all 
of the documents or information sought in that notice within the 
time specified in that notice. 

(5E) Where subsection (5C) applies, in determining the complaint, the 
Commission may draw such inference from the recipient’s failure as it 
considers appropriate.”.> 

Section 61 

Siobhian Brown 

356 In section 61, page 49, line 33, after <2(1)> insert <or 2A(1)> 



Siobhian Brown 

357 In section 61, page 49, line 35, leave out from <for> to end of line 36 and insert <held by the relevant 
professional organisation relating to— 

(a) the practitioner, 

(b) the practitioner’s firm, 

(c) the employing practitioner, 

(d) the person (or persons) holding a specified role (or exercising a specified 
function) in the practitioner’s firm or the employing practitioner.> 

Siobhian Brown 

358 In section 61, page 49, line 39, leave out <as soon as practicable> and insert <without delay> 

Siobhian Brown 

359 In section 61, page 50, line 2, after <to> insert <— 

<(i)> 

Siobhian Brown 

360 In section 61, page 50, line 2, at end insert <, or 

(ii) assessment of the eligibility of complaints.> 

Siobhian Brown 

361 In section 61, page 50, line 2, at end insert— 

<(4) It does not matter for the purpose of a relevant professional organisation’s response 
under subsection (2) whether, at the time of the response, the practitioner, 
practitioner’s firm or employing practitioner (as the case may be) continues to be 
authorised by the organisation to provide legal services.”.> 

Section 62 

Tess White 

596 In section 62, page 50, line 6, leave out <Services complaints:> 

Tess White 

597 In section 62, page 50, line 7, leave out <Services complaints:> 

Tess White 

598 In section 62, page 50, line 9, leave out <services> 

Tess White 

599 In section 62, page 50, line 13, leave out <services> 



Stuart McMillan 

527 In section 62, page 50, leave out line 22 

Tess White 

600 In section 62, page 50, line 34, leave out <services> 

Section 63 

Tess White 

601 In section 63, page 51, line 20, leave out subsections (2) to (4) and insert— 

<(   ) Section 23 (handling by relevant professional organisations of conduct complaints: 
investigation by Commission) is repealed. 

(   ) Section 24 (investigation under section 23: final report and recommendations) is repealed. 

(   ) Section 25 (failure to comply with recommendation) is repealed.> 

Siobhian Brown 

362 In section 63, page 51, line 21, at end insert— 

<(   ) the title of the section becomes “Handling by relevant professional organisations 
of conduct or regulatory complaints: investigation by Commission”,> 

Siobhian Brown 

363 In section 63, page 52, line 5, at end insert— 

<(   ) after subsection (4) insert— 

“(4A) But paragraph (b) of subsection (4) does not apply where the Commission 
considers that there are exceptional circumstances justifying its 
investigation of a handling complaint that is made after the expiry of the 
6 month period referred to in that paragraph.”,> 

Siobhian Brown 

364 In section 63, page 52, leave out line 6 

Siobhian Brown 

365 In section 63, page 52, line 7, leave out <subsection (10) is> and insert <subsections (8) and (10) 
are> 

Siobhian Brown 

366 In section 63, page 52, leave out lines 9 and 10 

Siobhian Brown 

367 In section 63, page 52, leave out lines 13 and 14 



Siobhian Brown 

368 In section 63, page 52, leave out lines 18 to 35 and insert— 

<(   ) in paragraph (e), after “conduct complaint” insert “or regulatory complaint”, 

(   ) in paragraph (f), before “cost”, in both places where it occurs, insert 
“administrative”, 

(   ) in subsection (5)— 

(i) after “conduct complaint” insert “or regulatory complaint”, 

(ii) for the words from “of—” to the end of the subsection, substitute “whether 
it will comply with the recommendation within 3 months and, if not, the reason 
why not.”, 

(   ) in subsection (6)— 

(i) in paragraph (a)— 

(A) for “has decided not to” substitute “will not”, 

(B) the word “wholly” is repealed, 

(ii) in paragraph (b)— 

(A) the word “wholly” is repealed, 

(B) for “before the end of the period of” substitute “within”, 

(C) the words from “beginning” to the end of paragraph (b) are repealed, 

(iii) in the closing words, for “if the Commission thinks fit” substitute “within 
such period as it may specify in the direction”, 

(   ) in subsection (6A)— 

(i) for “considers” substitute “notifies the Commission”, 

(ii) the word “wholly” is repealed, 

(   ) in subsection (6B)(b), after “conduct complaint” insert “or regulatory complaint”, 

(   ) after subsection (8) insert— 

“(9) In this section, “within 3 months”, in relation to a recommendation included in 
a report sent to a relevant professional organisation under this section, means 
before the end of the period of 3 months beginning with the day on which the 
report was sent to the organisation. 

(10) In this section and schedule 3, “the other party to the conduct complaint or 
regulatory complaint to which the handling complaint relates” is in the case of 
a handling complaint made in accordance with— 

(a) paragraph (a)(ii)(A) of section 23(1A), the practitioner concerned in the 
conduct complaint to which the handling complaint relates, 

(b) paragraph (b)(ii)(A) of section 23(1A), the authorised legal business 
concerned in the regulatory complaint to which the handling complaint 
relates, 

(c) paragraph (a)(ii)(B) or (b)(ii)(B) of section 23(1A), the complainer in the 
conduct complaint or regulatory complaint to which the handling complaint 
relates.”.> 



Siobhian Brown 

369 In section 63, page 52, line 36, leave out subsection (4) 

Section 64 

Siobhian Brown 

370 In section 64, page 53, line 26, leave out <attributed> and insert <attributable> 

Tess White 

602 In section 64, page 54, line 2, after <(1)> insert<— 

<(   ) the word “services” is repealed, 

(   )> 

Siobhian Brown 

371 In section 64, page 54, line 12, leave out <attributed> and insert <attributable> 

Section 65 

Siobhian Brown 

372 In section 65, page 55, line 28, leave out <may> and insert <must> 

Siobhian Brown 

373 In section 65, page 56, line 2, at end insert— 

<(6A) The Commission must ensure that the amount of resources allocated for its use is 
reasonably sufficient to enable it to— 

(a) establish and maintain the register, and 

(b) investigate, determine and review services complaints against unregulated 
providers of legal services.> 

Tess White 

603 In section 65, page 56, line 6, leave out second <services> 

Tess White 

604 In section 65, page 56, line 8, leave out second <services> 

Siobhian Brown 

374 In section 65, page 56, line 12, leave out <amounts> and insert <amount> 



Section 66 

Paul O'Kane 

605 In section 66, page 56, line 35, after <criteria> insert <under paragraph (a) or section 2(4)> 

Tess White 

606 In section 66, page 57, leave out lines 3 to 18 and insert <investigate a complaint by virtue of section 
9,> 

Siobhian Brown 

528 In section 66, page 57, leave out lines 9 and 10 

Siobhian Brown 

375 In section 66, page 57, line 11, leave out <determining> and insert <assessing> 

Siobhian Brown 

376 In section 66, page 57, line 18, at end insert— 

<(ea) assessing whether to initiate a complaint against a practitioner under section 
2A(1) which, had it been received by a person mentioned in section 2(2), 
would be a conduct complaint or a regulatory complaint,> 

Tess White 

607 In section 66, page 57, line 20, leave out <services> 

Tess White 

608 In section 66, page 57, leave out lines 22 and 23 

Tess White 

609 In section 66, page 57, line 25, leave out <services> 

Tess White 

610 In section 66, page 57, leave out lines 27 and 28 

Tess White 

611 In section 66, page 57, line 29, leave out <services> 

Tess White 

612 In section 66, page 57, line 31, leave out <services> 

Tess White 

613 In section 66, page 57, line 32, leave out <or a handling complaint> 



Tess White 

614 In section 66, page 58, line 3, leave out <services> 

Tess White 

615 In section 66, page 58, leave out lines 5 and 6 

Siobhian Brown 

377 In section 66, page 58, line 8, after <complaint> insert <other than a handling complaint> 

Siobhian Brown 

378 In section 66, page 58, line 9, after <any)> insert <and, where appropriate, the relevant professional 
organisation> 

Siobhian Brown 

379 In section 66, page 58, leave out line 12 

Siobhian Brown 

380 In section 66, page 58, line 12, at end insert— 

<(iia) to initiate a conduct complaint or a regulatory complaint under section 2A(1),> 

Tess White 

616 In section 66, page 58, line 13, leave out from <whether> to end of line 15> and insert <is being 
(or is to be) investigated by the Commission> 

Siobhian Brown 

381 In section 66, page 58, line 16, after <2(1)> insert <or 2A(1)> 

Siobhian Brown 

382 In section 66, page 58, line 16, leave out <, or a handling complaint,> 

Tess White 

617 In section 66, page 58, line 19, leave out <services> 

Siobhian Brown 

383 In section 66, page 58, line 22, at end insert— 

<(ma) the timing and the manner in which the Commission is to notify, in relation to a 
handling complaint, the following persons of its decisions— 

(i) the person who made the handling complaint (and, if made on behalf of another 
person, that other person), 

(ii) the other party to the conduct complaint or regulatory complaint to which the 
handling complaint relates (see section 24(10)), and 



(iii) the relevant professional organisation,> 

Tess White 

618 In section 66, page 59, line 5, leave out <services> 

Tess White 

619 In section 66, page 59, line 7, leave out <services> 

Siobhian Brown 

384 In section 66, page 59, line 16, at end insert— 

<1ZA Rules under paragraph 1(m)(v) must in particular provide that where a complaint 
referred to in section 2(1) constituted a services complaint and additionally constituted 
a conduct complaint or a regulatory complaint that has been remitted to a relevant 
professional organisation under section 6(2) or 7A(2) (as the case may be), the 
Commission must inform the organisation— 

(a) of the outcome under section 9 of— 

(i) any decision by the Commission relating to the investigation of the 
services complaint, or 

(ii) any determination by the Commission of the services complaint, and 

(b) if the Commission makes a determination under that section upholding the 
services complaint, of any determination, direction or report by the Commission 
under section 10(2).> 

Tess White 

620 In section 66, page 59, leave out lines 22 to 25 

Siobhian Brown 

385 In section 66, page 59, line 27, after <relation> insert <to> 

Tess White 

621 In section 66, page 59, line 32, leave out <services> 

Tess White 

622 In section 66, page 59, leave out lines 34 to 41 

Section 67 

Tess White 

623 In section 67, page 60, line 5, at end insert— 

<(   ) paragraph (b) of that subsection is repealed,> 



Siobhian Brown 

386 In section 67, page 60, line 15, leave out <attached to the grant> and insert <imposed in relation to 
the authorisation> 

Tess White 

624 In section 67, page 60, leave out lines 16 to 20 

Tess White 

625 In section 67, page 60, line 21, leave out subsection (3) 

Siobhian Brown 

387 In section 67, page 60, line 25, after <organisation> insert <— 

(a)> 

Siobhian Brown 

388 In section 67, page 60, line 26, leave out from <authorised> to end of line 28 and insert <regulated 
by it, and 

(b) is satisfied that the matter, if it were to be referred to the Commission as 
mentioned in section 2(1)(a), would be considered by the Commission to be 
an eligible conduct complaint in accordance with any provision in rules made 
under section 32(1).> 

Siobhian Brown 

389 In section 67, page 61, line 15, after <organisation> insert <— 

(a)> 

Siobhian Brown 

390 In section 67, page 61, line 18, at end insert <, and 

(b) is satisfied that the matter, if it were to be referred to the Commission as 
mentioned in section 2(1)(c), would be considered by the Commission to be 
an eligible regulatory complaint in accordance with any provision in rules 
made under section 32(1).> 

Siobhian Brown 

529 In section 67, page 61, line 33, at end insert— 

<33C Recategorisation of conduct or regulatory complaint by regulated professional 
organisation 

(1) Subsection (2) applies where a relevant professional organisation— 

(a) at any time during its investigation in relation to a conduct complaint remitted 
to it under section 6(2) (or treated as such by virtue of section 33A(2)), 
considers that the complaint (or any element of it) instead constitutes a 
regulatory complaint, or 



(b) at any time during its investigation in relation to a regulatory complaint remitted 
to it under section 7A(2) (or treated as such by virtue of section 33B(2)), 
considers that the complaint (or any element of it) instead constitutes a conduct 
complaint. 

(2) The relevant professional organisation must as soon as practicable send details to 
the Commission of the organisation’s recategorisation of the complaint (or any 
element of it) as mentioned in paragraph (a) or (b) of subsection (1). 

(3) For the purpose of subsection (1)(a), the relevant professional organisation may 
consider that the conduct complaint (or an element of it) is a regulatory complaint 
if the organisation is satisfied that the complaint (or the element of it), if it were to 
be referred to the Commission as mentioned in section 2(1)(c), would be considered 
by the Commission to be an eligible regulatory complaint in accordance with any 
provision in rules made under section 32(1). 

(4) For the purpose of subsection (1)(b), the relevant professional organisation may 
consider that the regulatory complaint (or an element of it) is a conduct complaint 
if the organisation is satisfied that the complaint (or the element of it), if it were to 
be referred to the Commission as mentioned in section 2(1)(a), would be considered 
by the Commission to be an eligible conduct complaint in accordance with any 
provision in rules made under section 32(1).”>. 

After section 67 

Siobhian Brown 

530 After section 67, insert— 

<Conduct or regulatory complaint appears to regulated professional organisation 
during investigation to be services complaint 

(1) The 2007 Act is amended as follows. 

(2) In section 33 (duty of relevant professional organisations to forward complaints to 
Commission), after subsection (3) insert— 

“(4) Subsection (5) applies where a relevant professional organisation at any 
time during its investigation in relation to— 

(a) a conduct complaint remitted to it under section 6(2) (or treated as 
such by virtue of section 33A(2)), or 

(b) a regulatory complaint remitted to it under section 7A(2) (or treated 
as such by virtue of section 33B(2)), 

considers that it is reasonably likely that the complaint (or any element of 
it) may instead constitute a services complaint. 

(5) The relevant professional organisation must— 

(a) suspend the investigation, 

(b) consult, co-operate and liaise with the Commission as respects the 
matter, 

(c) send the complaint and any material which relates to it and which is 
in the organisation's possession to the Commission, and 



(d) give notice in writing to the complainer and the practitioner that it 
considers the complaint (or an element of it) to be a services 
complaint and that it is sending the complaint to the Commission.”.> 

Section 68 

Siobhian Brown 

531 In section 68, page 61, line 37, at end insert— 

<(   ) after subsection (1) insert— 

“(1A) The relevant professional organisation may decide— 

(a) to discontinue the investigation of a conduct complaint, 

(b) to reinstate the investigation of a discontinued conduct complaint, 

but only if the organisation considers that this is in the public interest. 

(1B) As soon as practicable after making a decision under subsection (1A), the 
relevant professional organisation must give notice in writing of its decision 
to the complainer, the practitioner and the Commission by— 

(a) sending them a copy of the decision, and 

(b) specifying the reason for the decision. 

(1C) In addition, notice under subsection (1B) given to the complainer or the 
practitioner, must also give them information about any— 

(a) right of appeal, and 

(b) ability to make a handling complaint to the Commission.”,> 

Siobhian Brown 

392 In section 68, page 61, line 38, after <(2)> insert <— 

(   ) in the opening words,> 

Siobhian Brown 

393 In section 68, page 61, line 39, at end insert— 

<(   ) in paragraph (a), for “the facts” substitute “any facts”, 

(   ) in paragraph (b), after “action” insert “(if any)”, 

(   ) after paragraph (b), insert— 

“(c) if the organisation does not propose to take, or has not taken, any 
action in the matter, an explanation of why this is the case.”,> 

Siobhian Brown 

394 In section 68, page 61, line 40, at end insert— 

<“(2ZA) The relevant professional organisation must, in considering what action (if any) to 
take as mentioned in subsection (2)(b), take into account any decision taken by the 
Commission in respect of a services complaint against the practitioner where the 



services complaint arises from the same matter to which the conduct complaint 
relates.> 

Siobhian Brown 

532 In section 68, page 62, line 3, leave out subsection (3) 

Tess White 

626 Leave out section 68 

Section 69 

Tess White 

627 In section 69, page 62, line 12, at end insert— 

<(   ) In section 34 (Commission’s duty to provide advice), in subsection (1), the word “services” 
is repealed.> 

Tess White 

628 In section 69, page 62, line 14, after <sharing)> insert— 

<(   ) the title of the section becomes “Complaints: monitoring, reports, protocols and 
information sharing”, 

(   ) in subsection (1), the word “services” is repealed, 

(   )> 

Siobhian Brown 

395 In section 69, page 62, line 14, after <sharing)> insert <— 

(   )> 

Tess White 

629 In section 69, page 62, line 15, leave out <services> 

Siobhian Brown 

396 In section 69, page 62, line 15, at end insert— 

<(   ) after subsection (4) insert— 

“(5) If, in the course of exercising its functions under this Act, the Commission 
identifies a matter of concern relating to one or more practitioners (or 
practitioners’ firms or employing practitioners), the Commission may 
notify the relevant professional organisation of the concern and give the 
organisation any information it holds relating to the concern.”.> 

Tess White 

630 In section 69, page 62, line 16, leave out subsections (3) and (4) and insert— 



<(   ) Section 36 (conduct complaints: monitoring, reports, guidance and recommendations) is 
repealed.> 

Siobhian Brown 

397 In section 69, page 63, line 29, leave out from <each> to end of line 34 and insert <— 

(a) the following persons in relation to the Commission’s initial proposals for the 
minimum standards that are to be set out in the guidance— 

(i) the Lord President, 

(ii) each relevant professional organisation concerned, 

(iii) the practitioners regulated by each organisation, and 

(iv) any other person the Commission considers appropriate, 

(b) the following persons in relation to a subsequent draft of the guidance that 
includes the proposed minimum standards— 

(i) each relevant professional organisation concerned, and 

(ii) any other person the Commission considers appropriate.> 

Siobhian Brown 

398 In section 69, page 63, line 34, at end insert— 

<(4A) For the purpose of subsection (4)(a), a duty to consult the practitioners may be met 
by the Commission directing a relevant professional organisation to issue information 
about the initial proposals to the practitioners regulated by the organisation. 

(4B) The Commission must take account of any representations made by a relevant 
professional organisation consulted under subsection (4) that are received by the 
Commission within the period of 28 days beginning with the day on which the 
organisation receives notification from the Commission of the opportunity to make 
representations.> 

Siobhian Brown 

399 In section 69, page 63, line 35, after <must> insert <— 

(a)> 

Siobhian Brown 

400 In section 69, page 63, line 37, at end insert <, and 

(b) if the guidance sets minimum standards, at the time of publishing any such 
guidance, publish a document summarising— 

(i) the consultation carried out under subsection (4), 

(ii) any representations received in response to the consultation, 

(iii) any changes made to the Commission’s initial proposals for the 
minimum standards as a result of the consultation, and 

(iv) the Commission’s reasons for including the minimum standards in the 
guidance.”.> 



Siobhian Brown 

401 In section 69, page 64, leave out lines 5 to 7 

Siobhian Brown 

402 In section 69, page 64, line 9, after <organisations> insert <— 

(a)> 

Siobhian Brown 

403 In section 69, page 64, line 11, at end insert— 

<(b) relating to standards that must be set by the organisations for practitioners 
that they regulate in relation to how complaints made to practitioners about 
the matters mentioned in paragraph (a) or (b) of subsection (1) are dealt with 
by practitioners, 

(c) in respect of any practice (and any trends in practice) identified by the 
Commission in the way in which the practitioners that are regulated by the 
organisations deal with matters which the Commission considers contributes 
significantly to— 

(i) services complaints being dealt with by the Commission under sections 
8 to 12, 

(ii) conduct complaints being remitted to the relevant professional 
organisations under section 6(2) (or treated as having been remitted to 
them under that section by virtue of section 33A(2)), 

(iii) regulatory complaints being remitted to the relevant professional 
organisations under section 7A(2) (or treated as having been remitted 
to them under that section by virtue of section 33B(2)).> 

Siobhian Brown 

404 In section 69, page 64, leave out lines 12 to 23 

Tess White 

631 In section 69, page 64, leave out lines 16 to 23 and insert <complaints being dealt with by the 
Commissioner under sections 8 to 12.> 

Siobhian Brown 

405 In section 69, page 64, line 24, leave out <, (3) or (4) or> and insert <or (3)> 

Siobhian Brown 

406 In section 69, page 64, line 30, after <subsection> and insert <(1) or> 

Siobhian Brown 

407 In section 69, page 64, line 37, after <guidance> insert <to a relevant professional organisation> 



Siobhian Brown 

408 In section 69, page 64, line 37, leave out from <(4)> to end of line 40 and insert <(3), the relevant 
professional organisation must notify the practitioners that it regulates of the guidance.> 

Siobhian Brown 

409 In section 69, page 65, line 2, leave out from <each> to end of line 7 and insert <— 

(a) the following persons in relation to the Commission’s initial proposals for the 
minimum standards that are to be set out in the guidance— 

(i) the Lord President, 

(ii) each relevant professional organisation concerned, 

(iii) the practitioners regulated by each organisation, and 

(iv) any other person the Commission considers appropriate, 

(b) the following persons in relation to a subsequent draft of the guidance that 
includes the proposed minimum standards— 

(i) each relevant professional organisation concerned, and 

(ii) any other person the Commission considers appropriate.> 

Siobhian Brown 

410 In section 69, page 65, line 7, at end insert— 

<(9A) For the purpose of subsection (9)(a), a duty to consult the practitioners may be met 
by the Commission directing a relevant professional organisation to issue information 
about the initial proposals to the practitioners regulated by the organisation. 

(9B) The Commission must take account of any representations made by a relevant 
professional organisation consulted under subsection (9) that are received by the 
Commission within the period of 28 days beginning with the day on which the 
organisation receives notification from the Commission of the opportunity to make 
representations.> 

Siobhian Brown 

411 In section 69, page 65, line 10, at end insert— 

<(11) In the case of guidance issued under subsection (3) that sets minimum standards, the 
Commission must, at the time of publishing the guidance, publish a document 
summarising— 

(a) the consultation carried out under subsection (9), 

(b) any representations received in response to the consultation, 

(c) any changes made to the Commission’s initial proposals for the minimum 
standards as a result of the consultation, and 

(d) the Commission’s reasons for including the minimum standards in the 
guidance.> 



Section 70 

Siobhian Brown 

412 In section 70, page 65, line 17, leave out <Guarantee> and insert <Client Protection> 

Siobhian Brown 

413 In section 70, page 65, line 18, leave out <Guarantee> and insert <Client Protection> 

Siobhian Brown 

414 In section 70, page 65, line 24, leave out <(2)> and insert <(1A)> 

Siobhian Brown 

415 In section 70, page 65, line 28, leave out <(2)> and insert <(1A)> 

Siobhian Brown 

416 In section 70, page 65, line 29, leave out from <each> to end of line 34 and insert <— 

(a) the following persons in relation to the Commission’s initial proposals for the 
minimum standards that are to be set out in the guidance— 

(i) the Lord President, 

(ii) each relevant professional organisation concerned, 

(iii) the practitioners regulated by each organisation, and 

(iv) any other person the Commission considers appropriate, 

(b) the following persons in relation to a subsequent draft of the guidance that 
includes the proposed minimum standards— 

(i) each relevant professional organisation concerned, and 

(ii) any other person the Commission considers appropriate.> 

Siobhian Brown 

417 In section 70, page 65, line 34, at end insert— 

<(6A) For the purpose of subsection (6)(a), a duty to consult the practitioners may be met 
by the Commission directing a relevant professional organisation to issue information 
about the initial proposals to the practitioners regulated by the organisation. 

(6B) The Commission must take account of any representations made by a relevant 
professional organisation consulted under subsection (6) that are received by the 
Commission within the period of 28 days beginning with the day on which the 
organisation receives notification from the Commission of the opportunity to make 
representations.> 

Siobhian Brown 

418 In section 70, page 65, line 35, after <must> insert <— 

(a)> 



Siobhian Brown 

419 In section 70, page 65, line 37, after <guidance> insert <, and 

(b) if the guidance sets minimum standards, at the time of publishing the guidance, 
publish a document summarising— 

(i) the consultation carried out under subsection (6), 

(ii) any representations received in response to the consultation, 

(iii) any changes made to the Commission’s initial proposals for the 
minimum standards as a result of the consultation, and 

(iv) the Commission’s reasons for including the minimum standards in the 
guidance.> 

Section 71 

Siobhian Brown 

420 In section 71, page 67, line 13, at end insert <or part of the direction (see subsection (10B)). 

(10A) Subsection (10B) applies if the court, having considered an application under 
subsection (9)— 

(a) is proposing to make an order under subsection (10) requiring a relevant 
professional organisation to comply with the direction, and 

(b) considers that the taking of one or more steps specified in the order would 
have a detrimental effect on the ability of the relevant professional organisation 
to comply with its duty under section 3(1) or (3) of the 2023 Act. 

(10B) In making an order under subsection (10), the court may provide that the relevant 
professional organisation is not required to take a step referred to in subsection 
(10A)(b).> 

Tess White 

632 In section 71, page 67, leave out line 16 

Siobhian Brown 

421 In section 71, page 67, line 19, leave out from beginning to end of line 21 on page 68 

After section 71 

Siobhian Brown 

422 After section 71, insert— 

<Obtaining information from practitioners 

(1) The 2007 Act is amended as follows. 

(2) After section 40A (inserted by section 71), insert— 



Obtaining information from practitioners “40B 

(1) For the purpose of any its functions mentioned in subsection (2), the 
Commission may request information from a practitioner about complaints 
received by the practitioner during the relevant period. 

(2) The functions are— 

(a) monitoring practice and identifying any trends in practice under 
section 35(1) or 36(1), 

(b) the issuing of guidance under section 40(1) or (3). 

(3) The information that may be sought under subsection (1) in relation to each 
complaint received by the practitioner during the relevant period includes— 

(a) the date on which the complaint was received, 

(b) a description of the substance of the complaint, 

(c) the category of personnel in respect of whom the complaint was 
made, 

(d) the type of services in respect of which the complaint was made, 

(e) any action taken by the practitioner, the practitioner’s firm or the 
employing practitioner (as the case may be) in relation to the 
complaint, 

(f) the date on which the practitioner’s consideration of the complaint 
concluded, 

(g) an explanation of whether the complaint was resolved, 

(h) any changes in the working practices of, or processes or systems 
used by, the practitioner, the practitioner’s firm or the employing 
practitioner (as the case may be) arising from the complaint. 

(4) In subsection (1), the “relevant period”, in relation to a request under that 
subsection, means the period of 3 years before the day on which the request 
is made.”.> 

Stuart McMillan 

533 After section 71, insert— 

<Power to disclose information about complaints: Commission 

(1) The 2007 Act is amended as follows. 

(2) After section 41, insert— 

“41A Power to disclose information about complaints: Commission 

(1) The Commission may, if it considers it to be in the public interest, disclose 
information about any conduct complaint, regulatory complaint, services 
complaint or handling complaint, including— 

(a) information that identifies or is likely to identity any person to whom the 
complaint relates, 

(b) information about the investigation or resolution of the complaint, 

(c) information about any outcomes resulting from the complaint. 



(2) But information that, in the opinion of the Commission, identifies or is likely to 
identify the complainer may not be disclosed under subsection (1) unless the 
complainer consents to its disclosure.”.> 

Stuart McMillan 

534 After section 71, insert— 

<Restriction on disclosure of information: Commission 

(1) The 2007 Act is amended as follows. 

(2) In section 43 (restriction upon disclosure of information: Commission)— 

(a) after subsection (3)(a) insert— 

“(aa) for the purpose of enabling or assisting a regulatory body to exercise any 
of the body’s functions,”, 

(b) after subsection (4) insert— 

“(4A) In subsection (3)(aa), “regulatory body” means any regulatory body as the Scottish 
Ministers may by regulations specify. 

(4B) Regulations under subsection (4A) may— 

(a) include transitional, transitory or saving provision, 

(b) make different provision for different purposes. 

(4C) Before making regulations under subsection (4A), the Scottish Ministers must— 

(a) consult— 

(i) any regulatory body that is proposed to be specified by the 
regulations, 

(ii) the Lord President, 

(iii) the Commission, 

(iv) the independent advisory panel established under paragraph 11A of 
schedule 1, 

(v) each category 1 and category 2 regulator, 

(vi) each approved regulator within the meaning of Part 2 of the Legal 
Services (Scotland) Act 2010, 

(b) publish a report describing— 

(i) the consultation carried out, 

(ii) any representations received in response to the consultation, and 

(iii) the changes (if any) to the proposals as a result of the representations, 
and 

(c) confirm that the Lord President agrees with the proposal to make the 
regulations.”.> 

Siobhian Brown 

535 After section 71, insert— 



<Power to disclose information about complaints: relevant professional organisations 

(1) The 2007 Act is amended as follows. 

(2) After section 51, insert— 

“51A Power to disclose information about complaints: relevant professional 
organisations 

(1) A relevant professional organisation may, if it considers it to be in the public 
interest, disclose information about any relevant conduct or regulatory complaint 
including— 

(a) information that identifies or is likely to identity a person to whom the 
complaint relates, 

(b) information about the investigation or resolution of the complaint, 

(c) information about any outcomes resulting from the complaint. 

(2) But information that, in the opinion of the relevant professional organisation, 
identifies or is likely to identify the complainer may not be disclosed under 
subsection (1) unless the complainer consents to its disclosure. 

(3) In subsection (1), “relevant conduct or regulatory complaint” means— 

(a) a conduct complaint that has been remitted to the relevant professional 
organisation under section 6(2)(a) (or that is treated as having been remitted 
to it under that section by virtue of section 33A(2)), 

(b) a regulatory complaint that has been remitted to the relevant professional 
organisation under section 7A(2) (or that is treated as having been remitted 
to it under that section by virtue of section 33B(2)).”.> 

Siobhian Brown 

536 After section 71, insert— 

<Restriction on disclosure of information: relevant professional organisations 

(1) The 2007 Act is amended as follows. 

(2) In section 52 (restriction upon disclosure of information: relevant professional 
organisations)— 

(a) after subsection (3)(a) insert— 

“(aa) for the purpose of enabling or assisting a regulatory body to exercise any 
of the body’s functions,”, 

(b) after subsection (4) insert— 

“(4A) In subsection (3)(aa), “regulatory body” means any regulatory body as the Scottish 
Ministers may by regulations specify. 

(4B) Regulations under subsection (4A) may— 

(a) include transitional, transitory or saving provision, 

(b) make different provision for different purposes. 



(4C) Before making regulations under subsection (4A), the Scottish Ministers must— 

(a) consult— 

(i) any regulatory body that is proposed to be specified by the 
regulations, 

(ii) the Lord President, 

(iii) the Commission, 

(iv) the independent advisory panel established under paragraph 11A of 
schedule 1, 

(v) each category 1 and category 2 regulator, 

(vi) each approved regulator within the meaning of Part 2 of the Legal 
Services (Scotland) Act 2010, 

(b) publish a report describing— 

(i) the consultation carried out, 

(ii) any representations received in response to the consultation, and 

(iii) the changes (if any) to the proposals as a result of the representations, 
and 

(c) confirm that the Lord President agrees with the proposal to make the 
regulations.”.> 

Section 72 

Tess White 

633 In section 72, page 68, line 25, at end insert— 

<(   ) subsection (1) is repealed, 

(   ) in subsection (3), in the opening words, the words “(1) or” are repealed,> 

Tess White 

634 In section 72, page 68, line 26, at end insert— 

<(   ) in subsection (8), in paragraph (a), the words “(1) or” are repealed,> 

Siobhian Brown 

423 In section 72, page 68, line 30, at end insert— 

<(   ) In section 42ZB (unsatisfactory professional conduct: Council’s powers to monitor 
compliance), in subsection (2), the words “or (12)” are repealed. 

(   ) In section 52 (procedure on complaints and appeals to Tribunal), in subsection (2), in 
paragraph (aa), the words “(11) or (12),” are repealed.> 

Siobhian Brown 

424 In section 72, page 68, line 31, leave out <of the 1980 Act> 



Siobhian Brown 

425 In section 72, page 68, line 31, at end insert— 

<(   ) in subsection (1)— 

(i) in paragraph (b)— 

(A) the words “(other than a conviction for an economic crime offence)” 
are repealed, and 

(B) the words “(other than in relation to a conviction for an economic crime 
offence)” are repealed, 

(ii) paragraph (ba) is repealed, 

(iii) paragraph (ca) is repealed,> 

Siobhian Brown 

426 In section 72, page 68, line 35, after <(c)> insert <— 

(   ) the words “subject to subsection (3ZA),” are repealed, 

(   )> 

Siobhian Brown 

427 In section 72, page 68, line 35, at end insert— 

<(   ) paragraph (ca) is repealed,> 

Siobhian Brown 

428 In section 72, page 68, line 35, at end insert— 

<(   ) subsection (2A) is repealed, 

(   ) subsection (2B) is repealed, 

(   ) after subsection (2B) insert— 

“(2C) Where the solicitor has been convicted of a criminal offence in relation to the 
subject matter of the Tribunal’s inquiry, the Tribunal must, when deciding 
whether to exercise a power under subsection (2), have regard to the conviction.”, 

(   ) subsection (3ZA) is repealed,> 

Siobhian Brown 

429 In section 72, page 68, leave out line 36 and insert— 

<(   ) in subsection (3A)— 

(i) in the opening words, for “subsection (2)(bb)” substitute “subsection (2)(c)”, 

(ii) in paragraph (a), for “, (b) or (ba)” substitute “or (b)”, 

(iii) in paragraph (b), “, (ca)” is repealed,> 

Siobhian Brown 

430 In section 72, page 68, line 37, at end insert— 



<(   ) subsection (7D) is repealed, 

(   ) in subsection (8), paragraph (a) is repealed,> 

Siobhian Brown 

431 In section 72, page 68, line 38, at end insert— 

<(   ) subsection (9A) is repealed.> 

Siobhian Brown 

432 In section 72, page 69, line 3, at end insert— 

<(   ) subsection (3) is repealed, 

(   ) subsection (4) is repealed,> 

Siobhian Brown 

433 In section 72, page 69, line 5, at end insert— 

<(   ) subsection (10) is repealed.> 

Siobhian Brown 

434 In section 72, page 69, line 13, after <subsection (1)> insert <— 

(   )> 

Siobhian Brown 

435 In section 72, page 69, line 13, at end insert— 

<(   ) for paragraph (c), substitute— 

“(c) impose on the solicitor a fine of any amount,”> 

Siobhian Brown 

436 In section 72, page 69, leave out line 14 and insert— 

<(   ) subsection (5) is repealed,> 

Siobhian Brown 

437 In section 72, page 69, line 15, at end insert— 

<(   ) subsection (7) is repealed. 

(   ) In section 55A (power of Court: unsatisfactory professional conduct)— 

(a) in subsection (1), paragraph (b) is repealed, 

(b) in subsection (3), paragraph (b) is repealed.> 



Section 73 

Siobhian Brown 

438 In section 73, page 69, line 23, leave out <Services> and insert <Complaints> 

Tess White 

635 Leave out section 73 

After section 73 

Tess White 

636 After section 73, insert— 

<Repeal: investigation of conduct complaints by professional organisations 

(1) The 2007 Act is amended as follows. 

(2) Section 38 (efficient and effective working) is repealed. 

(3) Section 47 (conduct complaints: duty of relevant professional organisations to investigate 
etc.) is repealed. 

(4) Section 48 (conduct complaints and reviews: power of relevant professional organisations 
to examine documents and demand explanations) is repealed. 

(5) Schedule 4 (further powers of relevant organisations under section 48) is repealed. 

(6) Section 49 (conduct complaints: financial impropriety) is repealed. 

(7) Section 50 (power of relevant professional organisations to recover certain expenses) is 
repealed. 

(8) Section 51 (powers in relation to documents and information from third parties) is repealed.> 

Section 74 

Siobhian Brown 

439 In section 74, page 70, line 7, at end insert— 

<(   ) in sub-paragraph (1)(b), for “8” substitute “at least 8 but no more than 20”,> 

Siobhian Brown 

440 In section 74, page 70, line 8, before <4> insert <at least> 

Siobhian Brown 

441 In section 74, page 70, line 9, leave out <for “3” substitute “4”> and insert <after “be” insert “at 
least”> 

Siobhian Brown 

538 In substitution for amendment 442— 

In section 74, page 70, line 9, at end insert— 



<(   ) sub-paragraphs (5), (7) and (9) are repealed, 

(   ) in sub-paragraph (8), after “of lawyer members” insert “, but the number of 
non-lawyer members must not exceed the number of lawyer members by more than 
three”.> 

Siobhian Brown 

443 In section 74, page 70, line 11, leave out <“8”> and insert <“not less than 5 years and not exceeding 
8”> 

Siobhian Brown 

444 In section 74, page 70, leave out line 12 and insert— 

<(   ) sub-paragraph (5) is repealed.> 

Section 75 

Siobhian Brown 

445 In section 75, page 70, line 14, leave out <Schedule 1 of> 

Siobhian Brown 

446 In section 75, page 70, line 14, at end insert— 

<(   ) In section 41 (power by regulations to amend duties and powers of Commission), after 
subsection (1)(a) insert— 

“(aa) the independent advisory panel established under paragraph 11A of 
schedule 1,”.> 

Siobhian Brown 

447 In section 75, page 70, line 15, at beginning insert <In schedule 1,> 

Maggie Chapman 

539 In section 75, page 70, line 15, after <11A> insert <— 

(   )> 

Siobhian Brown 

448 In section 75, page 70, line 20, at end insert— 

<(da) to make recommendations to the Lord President relating to any of the Lord 
President’s functions conferred under or by virtue of the 2023 Act,> 

Maggie Chapman 

540 In section 75, page 70, line 24, at end insert— 

<(   ) after sub-paragraph (3) insert— 



The Commission must ensure that the panel is adequately funded and resourced 
to be able to discharge its functions.”.> 

“(4) 

Section 76 

Siobhian Brown 

449 In section 76, page 70, line 36, leave out <24(2)> and insert <24(6)> 

Siobhian Brown 

537 In section 76, page 71, leave out line 2 

Siobhian Brown 

450 In section 76, page 71, line 7, at end insert— 

<(d) provide information about— 

(i) the work of each review committee established by the Commission 
under paragraph 11(1)(a), including the number of applications for 
review that each review committee dealt with during the year, 

(ii) the steps taken by the Commission to ensure that each review committee 
is able to act independently of the Commission when considering and 
determining each application for review. 

(1B) When preparing the report, the Commission must consult— 

(a) the Lord President, 

(b) the independent advisory panel of the Commission, 

(c) each category 1 and category 2 regulator.”.> 

Section 77 

Siobhian Brown 

451 In section 77, page 71, line 9, leave out <2> and insert <2A> 

Before section 78 

Tess White 

637 Before section 78, insert— 

<Review of Act 

Review of Act 

(1) The Scottish Ministers must, as soon as reasonably practicable after the end of the review 
period— 

(a) undertake a review of the operation and effectiveness of the Act, and 

(b) prepare a report on that review. 



(2) The Scottish Ministers may delegate their functions under subsection (1) to such a person 
as they consider appropriate. 

(3) When undertaking a review under subsection (1)(a), the Scottish Ministers (or, if applicable, 
the person to whom the function is delegated under subsection (2)) must consult— 

(a) regulators of legal services, 

(b) consumers of legal services, 

(c) such other persons as are considered appropriate. 

(4) The Scottish Ministers must, as soon as reasonably practicable after the report is prepared— 

(a) publish the report, and 

(b) lay it before the Scottish Parliament. 

(5) In this section, “the review period” means the period of 5 years beginning with the day 
after Royal Assent.> 

Section 81 

Siobhian Brown 

452 In section 81, page 71, line 32, leave out <insert> 

Siobhian Brown 

453 In section 81, page 71, line 33, leave out <, at the end of the subsection> and insert <(as substituted 
by paragraph 27V(10) of schedule 3), after paragraph (b)> 

Siobhian Brown 

454 In section 81, page 72, line 2, leave out subsection (4) 

Section 82 

Siobhian Brown 

455 In section 82, page 73, line 12, leave out <with intent to deceive> 

Section 83 

Siobhian Brown 

456 In section 83, page 73, line 27, leave out <with intent to deceive> 

Section 84 

Siobhian Brown 

457 In section 84, page 74, line 3, leave out <with intent to deceive> and insert <without reasonable 
excuse> 



Section 86 

Siobhian Brown 

458 In section 86, page 75, leave out lines 11 to 16 and insert— 

<(3) The Scottish Ministers may exercise the power to make regulations under subsection 
(1) only if they have received a request to exercise the power from— 

(a) the Lord President, 

(b) the regulatory committee of a category 1 regulator, 

(c) a category 1 regulator that has no functions other than regulatory functions, 

(d) an approved regulator within the meaning of Part 2 of the 2010 Act, or 

(e) the independent advisory panel established by the Commission under paragraph 
11A of the schedule 1 of the 2007 Act. 

(3A) Before making a request under subsection (3), the person making the request (“the 
requester”) must— 

(a) consult— 

(i) the regulatory committee (if any) of each category 1 regulator, 

(ii) each category 1 regulator that has no functions other than regulatory 
functions, 

(iii) each approved regulator within the meaning of Part 2 of the 2010 Act, 

(iv) the panel mentioned in subsection (3)(e), 

(v) such other person or body as the requester considers appropriate, 

(b) except where the requester is the Lord President, secure the Lord President’s 
agreement to the making of the request. 

(3B) But a body mentioned in subsection (3A)(a)(i) to (iv) does not need to be consulted 
if the body is the requester. 

(3C) For the purpose of seeking the Lord President’s agreement under subsection (3A)(b), 
the requester must provide to the Lord President— 

(a) a document setting out— 

(i) an explanation of the change sought by the proposed exercise of the 
power, and 

(ii) the reasons for seeking the change, 

(b) copies of any written representations received in response to the consultation 
under subsection (3A)(a). 

(3D) A request under subsection (3) must include— 

(a) a document setting out— 

(i) an explanation of the change sought by the proposed exercise of the 
power, and 

(ii) the reasons for seeking the change, 

(b) copies of any written representations received in response to the consultation 
under subsection (3A)(a), and 



(c) except where the requester is the Lord President, written confirmation of the 
Lord President’s agreement to the making of the request. 

(3E) As soon as reasonably practicable after making a request under subsection (3), the 
requester must publish the documents included with the request in such manner as 
the requester considers appropriate (having regard to the desirability of the documents 
being accessible to those likely to have an interest in them).> 

After section 86 

Siobhian Brown 

459 After section 86, insert— 

<Lord President’s functions under Parts 1 and 2: rule-making power 

Lord President’s functions under Parts 1 and 2: rule-making making power 

(1) The Lord President may make rules in connection with the exercise of the Lord President’s 
functions under Part 1 or 2 of this Act. 

(2) Before making rules under subsection (1), the Lord President must consult— 

(a) the independent advisory panel of the Commission, and 

(b) each category 1 and category 2 regulator. 

(3) Rules under subsection (1) may in particular require each category 1 and category 2 regulator 
to maintain a list of— 

(a) its regulatory functions, and 

(b) the requirements imposed on it under this Act or any other enactment. 

(4) Rules under subsection (1)— 

(a) may make different provision for different purposes, 

(b) are to be published in such manner as the Lord President may determine.> 

Tess White 

638* After section 86, insert— 

<Safeguarding interests of clients 

Safeguarding interests of clients 

(1) The 1980 Act is amended as follows. 

(2) After section 45 (safeguarding interests of clients of solicitor struck off or suspended) 
insert— 

“45A Safeguarding interests of clients of an authorised legal business where 
authorisation suspended or withdrawn 

(1) This section has effect in relation to any authorised legal business whose 
authorisation to provide legal services is suspended or withdrawn (such 
business being referred to in this section as a “former authorised legal 
business”). 

(2) The right to operate on or otherwise deal with any client account in the 
name of the former authorised legal business shall vest in the Society 



(notwithstanding any enactment or rule of law to the contrary) to the 
exclusion of any other person and shall be exercisable as from the date of 
suspension or withdrawal of the relevant authorisation (as applicable). 

(3) Any sum of money held by or in the name of the former authorised legal 
business on behalf of, or in relation to— 

(a) the clients of the former authorised legal business, or 

(b) any trust of the kind mentioned in subsection (5)(b), 

shall vest in the Society (notwithstanding any enactment or rule of law to 
the contrary) to the exclusion of any other person with effect from the date 
of suspension or withdrawal of the relevant authorisation (as applicable). 

(4) The Council may direct any former authorised legal business or any other 
person to take any specified action (or to refrain from doing something) if 
the Council considers that to be necessary or expedient for safeguarding 
the interests of the clients of the former authorised legal business. 

(5) Directions given under subsection (4) may in particular (but without 
prejudice to the generality of subsection (4)) require the former authorised 
legal business or any other person to make available to a relevant person 
or body any document or information (of whatever kind) held or previously 
held in the possession or control of the former authorised legal business 
which— 

(a) relates to, or is held on behalf of, a client of the former authorised 
legal business, or 

(b) relates to any trust of which the former authorised legal business (or 
any of its members, owners, partners or directors or any entity owned 
by the former authorised legal business or its members, owners, 
partners or directors (or any of them) for the purposes of being a 
trustee) is sole trustee or co-trustee only with one or more of the 
members, owners, partners, directors or employees of the former 
authorised legal business). 

(6) For the purposes of subsection (5), a relevant person or body is— 

(a) the particular client, 

(b) the Society, 

(c) an authorised legal business or licensed legal services provider that 
is instructed by the particular client, the former authorised legal 
business or the Council to act in place of the former authorised legal 
business. 

(7) The Court of Session may, on application by the Council, make an order— 

(a) requiring the former authorised legal business or any other person 
to comply with a direction given under subsection (4), 

(b) varying the direction or imposing such conditions as the Court 
considers appropriate in all the circumstances, 

(c) providing that, without the leave of the Court, no payment may be 
made by any bank, building society or other body named in the order 
out of any account (or any sum otherwise deposited) in the name of 
the former authorised legal business, 



(d) providing otherwise as it may see fit. 

(8) Before making an order under subsection (7), the Court must— 

(a) save where the Court considers it an appropriate course of action in 
all the circumstances of the case to dispense with this requirement, 
give the former authorised legal business and any other person with 
an interest an opportunity to be heard, 

(b) be satisfied that the order represents an appropriate course of action 
in all the circumstances of the case. 

(9) Part II of Schedule 3 has effect in relation to the powers of the Council 
under this section.”.> 

Paul O'Kane 

639* After section 86, insert— 

<Recovery of expenses of intervention 

Recovery of expenses of intervention 

(1) In section 62A of the 1980 Act (Council's power to recover expenses incurred under section 
45 or 46)— 

(a) in subsection (1)— 

(i) the words “Without prejudice to the Society's entitlement under section 46(4) 
to recover expenses” are repealed, 

(ii) after the word “solicitor” insert “(or from the estate of a solicitor who has 
died)”, 

(iii) for “45, or 46”, substitute “45A or 46A (including, but not limited to, making 
directions under section 45A(4) or 46A(6)”, 

(b) subsection (2) is repealed, 

(c) after subsection (2) insert— 

“(3) The Court, on the application of the Council, may order a current or former 
partner, owner, director, or member (as the case may be) of a solicitor or 
authorised legal business in respect of whom the Council has taken any 
action under sections 45A or 46A (including, but not limited to, making 
directions under section 45A(4) or 46A(4)) to pay a specified proportion 
of the expenditure mentioned in subsection (1). 

(4) The Court may make an order under subsection (3) only if it is satisfied 
that the conduct (or any part of the conduct) by reason of which the powers 
conferred by sections 45A or 46A were exercisable in relation to the 
solicitor or authorised legal business was conduct carried on with the 
consent or connivance of, or was attributable to any neglect on the part of, 
the current or former partner, owner, director, or member. 

(5) In subsection (3), “specified” means specified in the order made by the 
Court.”. 

(2) In section 70 of the 2010 Act (safeguarding clients)— 

(a) after subsection (2) insert— 



The right to operate on or otherwise deal with any client account in the 
name of the licensed provider shall vest in the approved regulator 

“(2A) 

(notwithstanding any enactment or rule of law to the contrary) to the 
exclusion of any other person and shall be exercisable as from the date of 
suspension or revocation of the licensed provider's licence (as applicable). 

(2B) Any sum of money held by, or in the name of, the licensed provider on 
behalf of, or in relation to (a) the clients of the licensed provider or (b) any 
trust of the kind mentioned in paragraph (a)(ii) of subsection (4) shall vest 
in the approved regulator (notwithstanding any enactment or rule of law 
to the contrary) to the exclusion any other person with effect from the date 
of the suspension or revocation of the licensed provider's licence (as 
applicable).”. 

(b) in subsection (4)— 

(i) in paragraph (a)(ii), after the words “within it” insert “or any entity owned by 
the licensed provider or any of its investors or directors formed for the purposes 
of being a trustee”, 

(ii) paragraph (b) is repealed, 

(c) in subsection (6), after paragraph (c) insert— 

“(d) providing otherwise as it may see fit.”, 

(d) in subsection (7), in paragraph (a), at beginning insert “save where the Court considers 
it an appropriate course of action in all the circumstances of the case to dispense 
with this requirement,”, 

(e) after subsection (8) insert— 

“(8A) The Court, on the application of the approved regulator, may order a 
responsible official of a licensed provider in respect of whom it has taken 
any action under this section to pay a specified proportion of the expenditure 
mentioned in subsection (8). 

(8B) The Court may make an order under subsection (8A) only if it is satisfied 
that the conduct (or any part of the conduct) by reason of which the powers 
conferred by this section are exercisable in relation to the licensed provider 
was conduct carried on with the consent or connivance of, or was 
attributable to any neglect on the part of, the responsible official. 

(8C) In subsections (8A) and (8B)— 

“a responsible official” is— 

(a) a current or former investor in the licensed provider, 

(b) in the case of a licensed provider that is a company, a current 
or former director or other similar officer, 

(c) in the case of a licensed provider that is a limited liability 
partnership, a current or former member, 

(d) in the case of a licensed provider that is a partnership, a current 
or former partner, 

(e) in the case of a licensed provider that is another body or 
association, a person who is or was concerned in the 



management or control of its affairs, but in each case also 
extends to a person purporting to act in such a capacity, 

“specified” means specified in the order made by the Court.”.> 

Section 87 

Siobhian Brown 

460 In section 87, page 75, line 24, leave out <Schedule 3 contains> and insert <Parts 3A and 4 of 
schedule 3 contain> 

Schedule 3 

Siobhian Brown 

461 In schedule 3, page 103, leave out lines 15 to 17 

Siobhian Brown 

462 In schedule 3, page 103, line 28, leave out <provide legal services> and insert <conduct litigation, 
or a right of audience,> 

Siobhian Brown 

463 In schedule 3, page 103, line 34, leave out <provide legal services> and insert <conduct litigation, 
or a right of audience,> 

Siobhian Brown 

464 In schedule 3, page 104, line 1, leave out <provide legal services> and insert <conduct litigation, 
or a right of audience,> 

Siobhian Brown 

465 In schedule 3, page 104, line 9, leave out <provide legal services> and insert <conduct litigation, 
or a right of audience,> 

Siobhian Brown 

466 In schedule 3, page 104, line 12, at end insert— 

<Renaming etc. of Association of Commercial Attorneys 

In the schedule of the Licensed Legal Services (Specification of Regulated Professions) 
(Scotland) Regulations 2012 (S.S.I. 2012/213), in the table— 

(a) in the first column (profession) for “Commercial Attorney” substitute “Construction 
Attorney”, 

(b) in the second column, (professional association) for “Commercial” substitute 
“Construction”.> 

Siobhian Brown 

467 In schedule 3, page 104, line 16, leave out paragraphs 8 to 22 



Siobhian Brown 

468 In schedule 3, page 106, line 21, at end insert— 

<PART 

MODIFICATION OF THE 1980 ACT IN RELATION TO COMPLAINTS 

Conduct complaints suggesting unsatisfactory professional conduct 

The 1980 Act is amended as follows. (1) 

(2) In section 3A of the 1980 Act (discharge of functions of Council of the Law Society), in 
subsection (5), in paragraph (aa), for “(6)(2)(a) or 15(5)(a) of that Act” substitute “6(2) of 
that Act (or treated as having been remitted to them under that section by virtue of section 
33A(2) of that Act)”. 

(3) In section 42ZA of the 1980 Act (unsatisfactory professional conduct: Council’s powers)— 

(a) in subsection (1), in the opening words— 

(i) for “6(2)(a) or 15(5)(a) of the 2007 Act” substitute “6(2) of the 2007 Act (or 
treated as having been remitted to them under that section by virtue of section 
33A(2) of that Act)”, 

(ii) after “must” insert “(subject to section 47(1A) of the 2007 Act and subsections 
(1A) and (1B))”, 

(b) after subsection (1), insert— 

“(1A) Before the Council make a determination under subsection (1)— 

(a) the Council may propose a settlement in respect of the complaint which 
they consider is fair and reasonable in the circumstances to the solicitor 
and the complainer, 

(b) the solicitor may propose a settlement in respect of the complaint to the 
Council and the complainer. 

(1B) If the solicitor accepts the proposal under subsection (1A)(a), or the Council 
consider that the proposal under subsection (1A)(b) is fair and reasonable in the 
circumstances, the Council— 

(a) must make a direction to that effect, and 

(b) may not determine the complaint under subsection (1) unless— 

(i) the solicitor has failed to comply with the direction under paragraph 
(a), or 

(ii) the direction is quashed under section 53ZB(2)(d).”, 

(c) subsection (2) is repealed, 

(d) in subsection (3), in the opening words— 

(i) the words “or (2)” are repealed, 

(ii) after “complaint” insert “or where the Council makes a direction under 
subsection (1B)(a)”, 

(e) after subsection (3), insert— 



Where the Council censures a solicitor under subsection (3), the Council may 
provide that the censure is to have effect for a specified period and must give 
their reasons for doing so when making an intimation under subsection (8).”, 

“(3A) 

(f) in subsection (4), after paragraph (c), insert— 

“(d) impose conditions on the solicitor’s practising certificate.”, 

(g) after subsection (4), insert— 

“(4A) Where the Council have imposed conditions on a solicitor’s practising certificate 
under subsection (4)(d), the Council may provide that the certificate is subject 
to those conditions for a specified period and must give their reasons for doing 
so when making an intimation under subsection (8).”, 

(h) in subsection (5)— 

(i) after “complaint” where it first occurs insert “(including whether to propose 
a settlement under subsection (1A)(a)) or in considering a proposal under 
subsection (1A)(b)”, 

(ii) the words from “any” to “misconduct” become paragraph (a), 

(iii) for “(but” to the end of the subsection substitute “, 

(b) any previous decision made under section 47(1A)(a) of the 2007 Act with 
respect to a complaint against the solicitor, 

(c) any previous direction made under subsection (1B)(a) with respect to a 
complaint against the solicitor, 

(d) any previous determination of the Commission of a services complaint 
under section 9(1) of the 2007 Act relating to the same alleged set of 
circumstances, 

but not a determination, decision or direction in respect of which an appeal is pending or 
which has been quashed ultimately on appeal.”, 

(i) for subsection (7) substitute— 

“(7) Any fine imposed under subsection (4)(b) is payable to the Scottish Ministers.”, 

(j) in subsection (8)— 

(i) in paragraph (a), the words “or (2)” are repealed, 

(ii) in paragraph (c), for “(4)” substitute “(1B)(a), (4)(a) or (4)(b)”, 

(iii) after paragraph (c), insert— 

“(d) any decision to impose conditions on a solicitor’s practising certificate 
under subsection (4)(d),”, 

(iv) in the closing words, after “it” insert “, and to the Commission and any other 
relevant party,”, 

(v) in the closing words, for “or, as the case may be, the direction” substitute “, 
direction or, as the case may be, the decision”, 

(vi) in the closing words, after “determination” where it second occurs insert “or 
direction under subsection (1B)(a)”, 

(k) after subsection (8), insert— 



An intimation made under subsection (8) must— “(8A) 

be sent as soon as practicable after the determination, direction or decision 
has been made, 

(a) 

(b) include information about any right of appeal or ability to make a handling 
complaint by virtue of section 23 of the 2007 Act.”, 

(l) in subsection (9)— 

(i) in the opening words, for “or (2),” substitute “, a decision to reinstate a 
discontinued investigation has been made under section 47(1A)(b) of the 2007 
Act,”, 

(ii) in the opening words, after “direction” where it first occurs insert “or a 
decision”, 

(iii) in the opening words, for “determination or” substitute “determination, decision, 
or”, 

(iv) after paragraph (a) insert— 

“(aa) decision,”, 

(v) in paragraph (b), for “(whether or not he” substitute “or decision under 
subsection (4) (whether or not the solicitor”, 

(m) in subsection (10), for the words from “a determination” to the end of the subsection 
substitute “— 

(a) a determination under subsection (1) not upholding the conduct complaint 
is intimated to the complainer, 

(b) a decision under section 47(1A)(a) of the 2007 Act to discontinue an 
investigation is intimated to the complainer, 

(c) a direction under subsection (1B)(a) is intimated to the complainer, 

appeal to the Tribunal against the determination, direction or decision.”. 

(4) In section 42ZB— 

(a) in subsection (1)(a), for “42ZA(4)” substitute “42ZA(1B)(a) or (4)”, 

(b) in subsection (2)— 

(i) after “42ZA(9)” insert “or (10)”, 

(ii) for “42ZA(4)” substitute “42ZA(1B)(a) or (4)”, 

(iii) after subsection (2) insert— 

“(3) The Council may, by notice in writing, require an authorised legal business or, 
as the case may be, a licensed provider that is specified in— 

(a) a decision under section 42E(3)(b), or 

(b) such a decision as confirmed or varied on appeal by the Tribunal or the 
Court, 

to give, before the expiry of such period being not less than 21 days as the notice 
specifies, an explanation of the steps which the authorised legal business or the 
licensed provider has taken to comply with the decision. 



(4) Where an appeal is made under section 42E(7) against a decision under section 
42E(3)(b), any notice under subsection (3) relating to the decision ceases to have 
effect pending the outcome of the appeal. 

(5) The Council may, by notice in writing, require a solicitor who is specified in— 

(a) a direction or order made under section 53ZAA(4), or 

(b) such a direction or order as confirmed or varied on appeal by the Court, 

to give, before the expiry of such period being not less than 21 days as the notice 
specifies, an explanation of the steps which the solicitor has taken to comply 
with the direction or order. 

(6) Where an appeal is made under section 54(1A) or (3A) against a decision under 
section 53ZAA(1) or any direction or order under section 53ZAA(4), any notice 
under subsection (5) relating to the decision, direction or, as the case may be, 
order ceases to have effect pending the outcome of the appeal.”, 

(c) the title to section 42ZB becomes “Unsatisfactory professional conduct: Council’s 
powers to monitor compliance”. 

(5) Section 42C of the 1980 Act (powers to examine documents and demand explanations in 
connection with complaints) is repealed. 

(6) In section 53 (powers of Tribunal), in subsection (2), after paragraph (g) insert— 

“(h) where it considers that a solicitor does not have sufficient competence in 
relation to any aspect of the law or legal practice, direct the solicitor to 
undertake such education or training as regards the law or legal practice 
as it considers appropriate in that respect.”. 

(7) Section 53ZA (remission of complaint from Tribunal to Council) is repealed. 

(8) After section 53ZA (remission of complaint by Tribunal to Council) insert— 

“53ZAA Powers of Tribunal: unsatisfactory professional conduct 

(1) Where, after holding an inquiry under section 53(1)(a) into a complaint of 
professional misconduct against a solicitor, the Tribunal is not satisfied that the 
solicitor has been guilty of professional misconduct, the Tribunal may decide 
that the solicitor has been guilty of unsatisfactory professional conduct. 

(2) Where the Tribunal decides that a solicitor has been guilty of unsatisfactory 
professional conduct, they— 

(a) must censure the solicitor, 

(b) may take any of the steps mentioned in subsection (4) which they consider 
appropriate. 

(3) Where the Tribunal censures a solicitor under subsection (2)(a), the Tribunal 
may provide that the censure is to have effect for a specified period and must 
give its reasons for doing so when intimating their decision. 

(4) The steps are— 

(a) where the Tribunal consider that the solicitor does not have sufficient 
competence in relation to any aspect of the law or legal practice, to direct 
the solicitor to undertake such education or training as regards the law or 
legal practice as the Tribunal consider appropriate in that respect, 



(b) subject to subsection (8), to direct the solicitor to pay a fine not exceeding 
£2,000, 

(c) to order that the solicitor’s practising certificate is to be subject to such 
conditions as the Tribunal may direct. 

(5) Any fine imposed by the Tribunal under subsection (4)(b) is payable to the 
Scottish Ministers. 

(6) Where the Tribunal has ordered that the solicitor’s practising certificate is to be 
subject to conditions under subsection (4)(c), the Tribunal may direct that the 
certificate is to be subject to those conditions for a specified period and must 
give its reasons for doing so when intimating their decision. 

(7) The Tribunal may, in deciding whether the solicitor has been guilty of 
unsatisfactory professional conduct, take account of— 

(a) any previous determination by them, the Council or the Court upholding 
a complaint against the solicitor of unsatisfactory professional conduct or 
professional misconduct, 

(b) any previous decision made under section 47(1A)(a) of the 2007 Act with 
respect to a complaint against the solicitor, 

(c) any previous direction made under section 42ZA(1B)(a) with respect to a 
complaint against the solicitor, 

(d) any previous determination of the Commission of a services complaint 
under section 9(1) of the 2007 Act relating to the same alleged set of 
circumstances, 

but not a determination, decision or direction in respect of which an appeal is 
pending or which has been quashed ultimately on appeal. 

(8) The Tribunal must not direct the solicitor to pay a fine under subsection (4)(b) 
where, in relation to the subject matter of the complaint, the solicitor has been 
convicted by any court of an act involving dishonesty and sentenced to a term 
of imprisonment of not less than two years. 

(9) A direction of the Tribunal under this section is enforceable in like manner as an 
extract registered decree arbitral in favour of the Council bearing a warrant for 
execution issued by the sheriff court of any sheriffdom in Scotland. 

(10) The Scottish Ministers may by regulations amend subsection (4)(b) by substituting 
for the amount for the time being specified in that subsection such other amount 
as appears to them to be justified by a change in the value of money. 

(11) Regulations under subsection (10) are subject to the negative procedure.”. 

(9) In section 53ZB (powers of Tribunal on appeal: unsatisfactory professional conduct)— 

(a) in the opening words of subsection (1), after “Tribunal” insert “by the solicitor”, 

(b) in subsection (1)(a), for “being appealed against” substitute “upholding a conduct 
complaint”, 

(c) in subsection (1)(c), for “being appealed against” substitute “or decision made under 
section 42ZA(4)”, 

(d) after subsection (1)(f), insert— 



may quash or confirm the decision made under section 47(1A)(b) of the 
2007 Act (to reinstate a discontinued investigation), 

“(g) 

(h) if it confirms the decision, may direct the Council as to which aspects of 
the complaint should be continued.”, 

(e) in the opening words of subsection (2), after “Tribunal” insert “by the complainer”, 

(f) in subsection (2)(a), at end insert “, and if it does so— 

(i) must censure the solicitor, 

(ii) may, subject to subsection (5), direct the solicitor to pay a fine not 
exceeding £2,000, 

(iii) order that the solicitor’s practising certificate is to be subject to such 
conditions as the Tribunal may direct,”, 

(g) after subsection (2)(c), insert— 

“(d) may quash or confirm the direction made under section 42ZA(1B)(a), 

(e) if it quashes the direction— 

(i) must quash any censure and any other associated measures 
accompanying the direction, 

(ii) may direct the Council to carry out their duties under section 
42ZA(1), 

(iii) may direct the Council to propose a new settlement under section 
42ZA(1A)(a), taking into account any matters specified by the 
Tribunal, 

(iv) may dismiss the complaint, 

(f) may, where it considers that the solicitor does not have sufficient 
competence in relation to any aspect of the law or legal practice, direct 
the solicitor to undertake such education or training as regards the law or 
legal practice as it considers appropriate in that respect, 

(g) may quash or confirm the decision made under section 47(1A)(a) of the 
2007 Act, 

(h) if it quashes the decision, may direct the Council as to which aspects of 
the complaint should be continued.”, 

(h) after subsection (2), insert— 

“(2A) The Tribunal may, in determining whether to uphold the complaint by virtue of 
subsection (2)(a), take account of— 

(a) any previous determination by them, the Council or the Court upholding 
a complaint against the solicitor of unsatisfactory professional conduct or 
professional misconduct, 

(b) any previous decision made under section 47(1A)(a) of the 2007 Act with 
respect to a complaint against the solicitor, 

(c) any previous direction made under section 42ZA(1B)(a) with respect to a 
complaint against the solicitor, 



(d) any previous determination of the Commission of a services complaint 
under section 9(1) of the 2007 Act relating to the same alleged set of 
circumstances, 

but not a determination, decision or direction in respect of which an appeal is 
pending or which has been quashed ultimately on appeal. 

(2B) Where the Tribunal censures a solicitor under subsection (2)(a)(i), the Tribunal 
may provide that the censure is to have effect for a specified period and must 
give its reasons for doing so when intimating their decision. 

(2C) Where the Tribunal has ordered that the solicitor’s practising certificate is to be 
subject to conditions under subsection (2)(a)(iii), the Tribunal may direct that 
the certificate is to be subject to those conditions for a specified period and must 
give its reasons for doing so when intimating their decision.”, 

(i) in subsection (5), after “subsection (1)(e)” insert “or (2)(a)(ii)”, 

(j) for subsection (6) substitute— 

“(6) Any fine imposed under subsection (1)(e) or (2)(a)(ii) is payable to the Scottish 
Ministers.”, 

(k) in subsection (8)(a), after “subsection (1)(e)” insert “or (2)(a)(ii)”. 

(10) Section 54A (appeals from decisions of Tribunal: unsatisfactory professional conduct) is 
amended as follows— 

(a) in subsection (1)— 

(i) after “decision” where it first occurs insert “mentioned in subsection (1A)”, 

(ii) the words “under section 53ZB(1), (2), (3) or (4)” are repealed, 

(b) after subsection (1), insert— 

“(1A) The decision is— 

(a) a decision that the solicitor has been guilty of unsatisfactory professional 
conduct under section 53ZAA(1), 

(b) a direction or order made under section 53ZAA(4), 

(c) a decision under section 53ZB(1), 

(d) a decision under section 53ZB(2)(a), (f), (g) or (h).”, 

(c) in subsection (3) the following paragraphs are repealed— 

(i) paragraph (b), 

(ii) paragraph (c), 

(iii) paragraph (d), 

(iv) paragraph (f), 

(v) paragraph (g), 

(d) in subsection (3)— 

(i) after paragraph (a), insert— 

“(aa) a decision under subsection (1)(b) made in relation to a decision under 
subsection (1)(a), 



(ab) a decision under subsection (1)(h) made in relation to a decision under 
subsection (1)(g),”, 

(ii) after paragraph (g), insert— 

“(h) a decision under subsection (2)(g) to confirm a decision made under 
section 47(1A)(a) of the 2007 Act.”. 

(e) after subsection (3) insert— 

“(3A) The Council may, before the expiry of the period of 21 days beginning with the 
day on which a decision by the Tribunal under section 53ZAA(1) is intimated to 
them, appeal to the Court against— 

(a) a decision on whether the solicitor has been guilty of unsatisfactory 
professional conduct under section 53ZAA(1), 

(b) any direction or order made under section 53ZAA(4).”, 

(f) in subsection (4), for the words “subsection (1) or (2)” substitute “this section”. 

(11) In section 65 (interpretation), in subsection (1), insert after the definition of “the CMA 
Board”— 

““conduct complaint” is to be construed in accordance with Part 1 of the 
2007 Act,”.> 

Siobhian Brown 

469* In schedule 3, page 106, line 21, at end insert— 

<Regulatory complaints 

The 1980 Act is amended as follows. (1) 

(2) In section 3A (discharge of functions of Council of the Law Society), in subsection (5)— 

(a) after paragraph (aa), insert— 

“(aaa) that under section 52B of the 2007 Act of determining of a regulatory 
complaint remitted to them under section 7A(2) of that Act (or treated as 
having been remitted to them under that section by virtue of section 33B(2) 
of that Act),”, 

(b) after paragraph (ad), insert— 

“(ae) that under section 51(1) of determining whether or not to make a regulatory 
complaint to the Tribunal,”. 

(3) After section 42D (procedure relating to complaints) as inserted by this Act, insert— 

“42E Powers relating to regulatory complaints 

(1) Before the Council make a determination upholding a regulatory complaint under 
section 52B(1) of the 2007 Act— 

(a) the Council may propose a settlement in respect of the complaint which 
they consider is fair and reasonable in the circumstances to— 

(i) the authorised legal business or, as the case may be, the licensed 
provider, and 

(ii) the complainer, 



(b) the authorised legal business or, as the case may be, the licensed provider 
may propose a settlement in respect of the complaint to the Council and 
the complainer. 

(2) If the authorised legal business or, as the case may be, the licensed provider 
accepts a proposal under subsection (1)(a), or the Council consider that a proposal 
under subsection (1)(b) is fair and reasonable in the circumstances, the Council— 

(a) must make a direction to that effect, and 

(b) may not determine the complaint unless— 

(i) the authorised legal business or, as the case may be, licensed provider 
has failed to comply with the direction made under paragraph (a), 
or 

(ii) the direction is quashed under section 53ZE(2)(e). 

(3) Where the Council make a determination upholding a regulatory complaint under 
section 52B(1) of the 2007 Act or where the Council make a direction under 
subsection (2)(a), the Council— 

(a) must censure the authorised legal business or, as the case may be, the 
licensed provider, 

(b) may— 

(i) where the Council consider that a solicitor of the authorised legal 
business or, as the case may be, the licensed provider does not have 
sufficient competence in relation to any aspect of the law or legal 
practice, direct the solicitor to undertake such education or training 
as regards the law or legal practice as the Council consider 
appropriate in that respect, 

(ii) where the imposition of a fine is permitted under the regulatory 
scheme of the Council, direct the authorised legal business or, as the 
case may be, the licensed provider to pay a fine, 

(iii) impose conditions on the practising certificate of a solicitor of the 
authorised legal business or, as the case may be, the licensed provider, 

(vi) order that the authorisation of a legal business to provide legal 
services be subject to such conditions as the Council may direct, 

(vii) impose any other sanction permitted by the regulatory scheme of the 
Council. 

(4) Where the Council censures an authorised legal business or a licensed provider 
under subsection (3)(a), the Council may provide that the censure is to have effect 
for a specified period and, where they do so, must give their reasons for doing 
so in the report under section 52B(2) of the 2007 Act. 

(5) Where the Council have placed conditions on the practising certificate of a 
solicitor under subsection (3)(b), the Council may provide that the certificate is 
subject to those conditions for a specified period and, where they do so, must 
give their reasons for doing so in the report under section 52B(2) of the 2007 
Act. 



(6) When considering a regulatory complaint, including whether to propose a 
settlement under subsection (1)(a) or in considering a proposal under subsection 
(1)(b), the Council may take into account— 

(a) any previous determination by them, the Tribunal or the Court upholding 
a regulatory complaint against the authorised legal business or, as the case 
may be, the licensed provider, 

(b) any previous decision under section 52B(1A)(a) of the 2007 Act with 
respect to a complaint against the authorised legal business or, as the case 
may be, the licensed provider, 

(c) any previous direction made under subsection (2)(a) with respect to a 
complaint against the authorised legal business or, as the case may be, the 
licensed provider, 

(d) any previous determination of the Commission of a services complaint 
under section 9(1) of the 2007 Act relating to the same alleged set of 
circumstances, 

but not a determination, decision or direction in respect of which an appeal is 
pending or which has been quashed ultimately on appeal. 

(7) An authorised legal business or a licensed provider may, before the expiry of the 
period of 21 days beginning with the day on which— 

(a) a determination under section 52B(1) of the 2007 Act upholding a regulatory 
complaint is intimated to the them, 

(b) a decision under section 52B(1A)(b) of that Act to reinstate a discontinued 
investigation is intimated to them, or 

(c) a decision to impose a sanction under subsection (3)(b) is intimated to 
them, 

appeal to the Tribunal against the determination or decision. 

(8) A complainer may, before the expiry of 21 days beginning on the day on which— 

(a) a determination under section 52B(1) of the 2007 Act not upholding a 
regulatory complaint is intimated to the complainer, 

(b) a decision under section 52B(1A)(a) of that Act to discontinue an 
investigation is intimated to the complainer, 

(c) a direction under subsection (2)(a) is intimated to the complainer, 

appeal to the Tribunal against the determination or decision. 

(9) In this section— 

“complainer” has the same meaning as in section 42ZA, 

“qualifying individual” has the meaning given in section 39(8) of the 
Regulation of Legal Services (Scotland) Act 2023, 

“regulatory scheme” is to be construed in accordance with Part 1 of the 
Regulation of Legal Services (Scotland) Act 2023, and 

references to provisions of the 2007 Act include references to those provisions 
as they are applied in relation to licensed providers by Part 2A of the 2007 Act.”. 



(4) In section 51 (complaints to Tribunal)— 

(a) in subsection (1A), after “includes” insert “— 

(a) a regulatory complaint, 

(b)”, 

(b) subsection (2) is repealed, 

(c) subsection (3) is repealed, 

(d) subsection (4) is repealed. 

(5) After section 51, insert— 

“51A Procedure on making regulatory complaints to Tribunal 

(1) The Council must make rules as to the procedure for determining whether or not 
to make a regulatory complaint to the Tribunal under section 51(1). 

(2) Before making any rules under this section, the Council must— 

(a) consult the Tribunal, 

(b) send to each member of the Society a draft of the rules, 

(c) after sending the rules under paragraph (b), submit the draft rules to a 
meeting of the Society, and 

(d) take into consideration any resolution passed at that meeting relating to 
amendments to the draft rules. 

(3) Rules made under this section will not have effect unless the Lord President, 
after considering any objections the Lord President thinks relevant, has approved 
the rules so made.”. 

(6) In section 52 (procedure on complaints and appeals to Tribunal), in subsection (2)(aa), 
after “42ZD(1)” insert “, 42E(7) or (8)”. 

(7) After section 53ZC, insert— 

“53ZD Powers relating to regulatory complaints 

(1) Where a regulatory complaint is made to the Tribunal under section 51(1), the 
Tribunal must determine the complaint. 

(2) Where the Tribunal make a determination upholding a regulatory complaint, the 
Tribunal— 

(a) must censure the authorised legal business or, as the case may be, the 
licensed provider, 

(b) may— 

(i) where the Tribunal consider that a solicitor of the authorised legal 
business or, as the case may be, the licensed provider does not have 
sufficient competence in relation to any aspect of the law or legal 
practice, direct the solicitor to undertake such education or training 
as regards the law or legal practice as the Tribunal consider 
appropriate in that respect, 

(ii) where the imposition of a fine is permitted under the regulatory 
scheme of the Council, impose a fine, 



(iii) order that the practising certificate of a solicitor of the authorised 
legal business or, as the case may be, the licensed provider is to be 
subject to such conditions as the Tribunal may direct, 

(iv) order that the recognition under section 34(1A) of the incorporated 
practice be revoked, 

(v) order that the authorisation of a legal business to provide legal 
services be withdrawn, 

(vi) order that the authorisation of a legal business to provide legal 
services be subject to such conditions as the Tribunal may direct, 

(vii) impose any other sanction permitted by the regulatory scheme of the 
Council. 

(3) Where the Tribunal censures an authorised legal business or a licensed provider 
under subsection (2)(a), the Tribunal may provide that the censure is to have 
effect for a specified period and, where they do so, must give their reasons in 
their decision. 

(4) Where the Tribunal orders that the practising certificate of a solicitor is to be 
subject to conditions under subsection (2)(b)(iii), the Tribunal may direct that 
the certificate is to be subject to those conditions for a specified period and, where 
they do so, must give their reasons in their decision. 

(5) Where the Tribunal order that the recognition under section 34(1A) of an 
incorporated practice be revoked, the Tribunal must direct that the order is to 
take effect on such date as the Tribunal specifies, being a date not earlier than 
60 days after its order is intimated to the authorised legal business and such an 
order is to take effect accordingly. 

(6) Where the Tribunal order that the authorisation of a legal business to provide 
legal services be withdrawn, the Tribunal must direct that the order is to take 
effect on such date as the Tribunal specifies, being a date not earlier than 60 days 
after its order is intimated to the authorised legal business and such an order is 
to take effect accordingly. 

(7) Where an appeal against an order mentioned in subsection (5) or (6) is taken to 
the Court under section 54B, the order continues to have effect pending the 
determination or abandonment of the appeal unless the Court otherwise directs. 

(8) When considering a regulatory complaint, the Tribunal may take into account— 

(a) any previous determination by the Council, the Tribunal or the Court 
upholding a regulatory complaint against the authorised legal business or, 
as the case may be, the licensed provider, 

(b) any previous decision under section 52B(1A)(a) of the 2007 Act with 
respect to a complaint against the authorised legal business or, as the case 
may be, the licensed provider, 

(c) any previous direction made under section 42E(2)(a) with respect to a 
complaint against the authorised legal business or, as the case may be, the 
licensed provider, 

(d) any previous determination of the Commission of a services complaint 
under section 9(1) of the 2007 Act relating to the same alleged set of 
circumstances, 



but not a determination, decision or direction in respect of which an appeal is 
pending or which has been quashed ultimately on appeal.”. 

(8) After section 53ZD (as inserted by this Act), insert— 

“53ZE Powers of Tribunal on appeal: regulatory complaints 

(1) On an appeal to the Tribunal by an authorised legal business or a licensed provider 
under section 42E(7), the Tribunal may— 

(a) confirm the determination upholding a regulatory complaint, 

(b) quash the determination upholding a regulatory complaint and the censure 
accompanying it, 

(c) confirm the decision to reinstate a discontinued investigation and direct 
the Council as to which aspects of the complaint are to be continued, 

(d) quash the decision to reinstate a discontinued investigation, 

(e) quash, confirm or vary a sanction imposed under section section 42E(3)(b), 

(f) where the Tribunal consider that a solicitor of the authorised legal business 
or, as the case may be, the licensed provider does not have sufficient 
competence in relation to any aspect of the law or legal practice, direct the 
solicitor to undertake such education or training as regards the law or legal 
practice as the Tribunal consider appropriate in that respect, 

(g) where the imposition of a fine is permitted under the regulatory scheme of 
the Council, impose a fine, 

(h) order that the practising certificate of a solicitor of the authorised legal 
business or, as the case may be, the licensed provider is to be subject to 
such conditions as the Tribunal may direct, 

(i) order that the recognition under section 34(1A) of the incorporated practice 
be revoked, 

(j) order that the authorisation of a legal business to provide legal services be 
withdrawn, 

(k) order that the authorisation of a legal business to provide legal services be 
subject to such conditions as the Tribunal may direct, 

(l) impose any other sanction permitted by the regulatory scheme of the 
Council. 

(2) On an appeal to the Tribunal by the complainer under section 42E(8), the Tribunal 
may— 

(a) confirm the determination not upholding a regulatory complaint, 

(b) quash the determination not upholding a regulatory complaint, make a 
determination upholding the complaint and censure the authorised legal 
business or, as the case may be, licensed provider, 

(c) confirm the decision to discontinue an investigation, 

(d) quash the decision to discontinue an investigation and direct the Council 
as to which aspects of the complaint are to be continued, 

(e) quash or confirm the direction made under section 42E(2)(a), 



(f) if it quashes the direction— 

(i) must quash any censure and any other associated measures 
accompanying the direction, 

(ii) may direct the Council to carry out their duties under section 52B(1), 

(iii) may direct the Council to propose a new settlement under section 
42E(1)(a), taking into account any matters specified by the Tribunal, 

(iv) may dismiss the complaint, 

(g) where the Tribunal consider that a solicitor of the authorised legal business 
or, as the case may be, the licensed provider does not have sufficient 
competence in relation to any aspect of the law or legal practice, direct the 
solicitor to undertake such education or training as regards the law or legal 
practice as the Tribunal consider appropriate in that respect, 

(h) where the imposition of a fine is permitted under the regulatory scheme of 
the Council, impose a fine, 

(i) order that the practising certificate of a solicitor of the authorised legal 
business or, as the case may be, the licensed provider is to be subject to 
such conditions as the Tribunal may direct, 

(j) order that the recognition under section 34(1A) of the incorporated practice 
be revoked, 

(k) order that the authorisation of a legal business to provide legal services be 
withdrawn, 

(l) order that the authorisation of a legal business to provide legal services be 
subject to such conditions as the Tribunal may direct, 

(m) impose any other sanction permitted by the regulatory scheme of the 
Council. 

(3) Where the Tribunal censures an authorised legal business or a licensed provider 
under subsection (2)(b), the Tribunal may provide that the censure is to have 
effect for a specified period and, where they do so, must give their reasons in 
their decision. 

(4) Where the Tribunal orders that the practising certificate of a solicitor is to be 
subject to conditions under subsection (1)(h) or (2)(i), the Tribunal may direct 
that the certificate is to be subject to those conditions for a specified period and, 
where they do so, must give their reasons in their decision. 

(5) Where the Tribunal order that the recognition under section 34(1A) of an 
incorporated practice be revoked, the Tribunal must direct that the order is to 
take effect on such date as the Tribunal specifies, being a date not earlier than 
60 days after its order is intimated to the authorised legal business and such an 
order is to take effect accordingly. 

(6) Where the Tribunal order that the authorisation of a legal business to provide 
legal services be withdrawn, the Tribunal must direct that the order is to take 
effect on such date as the Tribunal specifies, being a date not earlier than 60 days 
after its order is intimated to the authorised legal business and such an order is 
to take effect accordingly. 



(7) Where an appeal against an order mentioned in subsection (5) or (6) is taken to 
the Court under section 54B, the order continues to have effect pending the 
determination or abandonment of the appeal unless the Court otherwise directs.”. 

(9) After section 54A, insert— 

“54B Appeals from decisions of Tribunal: regulatory complaints 

(1) An authorised legal business or a licensed provider in respect of which a decision 
mentioned in subsection (2) has been made may, before the expiry of the period 
of 21 days beginning with the day on which the decision is intimated to them, 
appeal to the Court against the decision. 

(2) The decision is— 

(a) a decision under section 53ZD(1) upholding a regulatory complaint, 

(b) a decision to impose a sanction under section 53ZD(2)(b), 

(c) a decision under section 53ZE(1)(a) confirming the determination upholding 
a regulatory complaint, 

(d) a decision under section 53ZE(2)(b) quashing the determination not 
upholding the regulatory complaint, making a determination upholding the 
complaint and censuring the authorised legal business or licensed provider, 

(e) a decision under section 53ZE(1)(c) reinstating a discontinued investigation 
and directing the Council as to which aspects of the complaint are to be 
continued, 

(f) a decision under section 53ZE(2)(d) quashing the decision to discontinue 
an investigation and directing the Council as to which aspects of the 
complaint are to be continued, 

(g) a decision under section 53ZE(1)(e) to quash, confirm or vary a sanction, 

(h) a decision to impose a sanction under section 53ZE(1)(f) to (l) or (2)(g) to 
(m). 

(3) The Council may, before the expiry of the period of 21 days beginning with the 
day on which a decision mentioned in subsection (4) is intimated to them, appeal 
to the Court against the decision. 

(4) The decision is— 

(a) a decision under section 53ZD(1) not upholding a regulatory complaint, 

(b) a decision under section 53ZE(1)(b) quashing the determination upholding 
a regulatory complaint and the censure accompanying it, 

(c) a decision under section 53ZE(2)(a) confirming the determination not 
upholding a regulatory complaint, 

(d) a decision under section 53ZE(1)(d) quashing the decision to reinstate a 
discontinued investigation, 

(e) a decision under section 53ZE(2)(c) confirming the decision to discontinue 
an investigation, 

(f) a decision under section 53ZE(1)(e) to quash, confirm or vary a sanction, 

(g) a decision to impose a sanction under section 53ZE(1)(f) to (l) or (2)(g) to 
(m). 



(5) Section 43 of the Regulation of Legal Services (Scotland) Act 2023 does not 
apply to an appeal under this section.”. 

(10) After section 55A, insert— 

“55B Powers of Court: regulatory complaints 

(1) In the case of an appeal under section 54B(1), the Court may— 

(a) confirm the determination upholding a regulatory complaint, 

(b) quash the determination upholding a regulatory complaint and the censure 
accompanying it, 

(c) confirm the decision to reinstate a discontinued investigation and direct 
the Council as to which aspects of the complaint are to be continued, 

(d) quash the decision to reinstate a discontinued investigation, 

(e) quash, confirm or vary a sanction, 

(f) where the Court considers that a solicitor of the authorised legal business 
or, as the case may be, the licensed provider does not have sufficient 
competence in relation to any aspect of the law or legal practice, direct the 
solicitor or qualifying individual to undertake such education or training 
as regards the law or legal practice as the Court considers appropriate in 
that respect, 

(g) where the imposition of a fine is permitted under the regulatory scheme of 
the Council, impose a fine, 

(h) order that the practising certificate of a solicitor of the authorised legal 
business or, as the case may be, the licensed provider is to be subject to 
such conditions as the Court may direct, 

(i) order that the recognition under section 34(1A) of the incorporated practice 
be revoked, 

(j) order that the authorisation of the legal business to provide legal services 
be withdrawn, 

(k) order that the authorisation of the legal business to provide legal services 
be subject to such conditions as the Court may direct, 

(l) impose any other sanction permitted by the regulatory scheme of the 
Council. 

(2) In the case of an appeal under section 54B(3), the Court may— 

(a) confirm the determination not upholding a regulatory complaint, 

(b) quash the determination not upholding a regulatory complaint, make a 
determination upholding the complaint and censure the authorised legal 
business, 

(c) confirm the decision to discontinue an investigation, 

(d) quash the decision to discontinue an investigation and direct the Council 
as to which aspects of the complaint are to be continued, 

(e) quash, confirm or vary a sanction, 

(f) where the Court considers that a solicitor of the authorised legal business 
or, as the case may be, the licensed provider does not have sufficient 



competence in relation to any aspect of the law or legal practice, direct the 
solicitor to undertake such education or training as regards the law or legal 
practice as the Court considers appropriate in that respect, 

(g) where the imposition of a fine is permitted under the regulatory scheme of 
the Council, impose a fine, 

(h) order that the practising certificate of a solicitor of an authorised legal 
business or, as the case may be, the licensed provider is to be subject to 
such conditions as the Court may direct, 

(i) order that the recognition under section 34(1A) of the incorporate practice 
be revoked, 

(j) order that the authorisation of a legal business to provide legal services be 
withdrawn, 

(k) order that the authorisation of a legal business to provide legal services be 
subject to such conditions as the Court may direct, 

(l) impose any other sanction permitted by the regulatory scheme of the 
Council. 

(3) Where the Court censures an authorised legal business or a licensed provider 
under subsection (2)(b), the Court may provide that the censure is to have effect 
for a specified period and, where it does so, must give its reasons. 

(4) Where the Court orders that the practising certificate of a solicitor is to be subject 
to conditions under subsection (1)(h) or (2)(h), the Court may direct that the 
certificate is to be subject to those conditions for a specified period and, where 
they do so, must give its reasons. 

(5) A decision of the Court under this section is final. 

(6) The Court may give such directions in the matter as it thinks fit, including 
directions as to the expenses of the proceedings before the Court and as to any 
order by the Tribunal relating to expenses.”. 

(11) After section 62A (Council’s power to recover expenses), insert— 

“62B Power to amend application of regulatory complaints provisions to licensed 
providers 

(1) The Scottish Ministers may by regulations amend sections 42E, 53ZE, 54B and 
55B— 

(a) to disapply those sections to licensed providers, 

(b) where the power in paragraph (a) has been exercised, to reapply those 
sections to licensed providers. 

(2) Regulations under subsection (1) may include incidental, supplementary, 
consequential, transitional, transitory or saving provision. 

(3) Regulations under subsection (1) are subject to the negative procedure.”. 

(12) In section 65 (interpretation), at the appropriate place insert— 

““regulatory complaint” is to be construed in accordance with Part 1 of the 
2007 Act (and, in the case of a regulatory complaint about a licensed 
provider, is to be construed in accordance with that Part as applied by Part 
2A of that Act),”. 



(13) In schedule 4— 

(a) after paragraph 9A (as inserted by this Act), insert— 

“9B Subject to Part 4, the Tribunal may dismiss a regulatory complaint against an 
authorised legal business— 

(1) 

(a) without requiring the authorised legal business to answer the allegations 
made against it or without holding any enquiry if sub-paragraph (2) applies, 
or 

(b) without hearing parties if the Tribunal are of the opinion upon consideration 
of the complaint and other documents that they disclose no case of failure 
on the part of the authorised legal business to comply with— 

(i) the practice rules forming part of the rules for authorising and 
regulating the legal business made under (or for the purposes of) 
section 41(1)(a) of the Regulation of Legal Services (Scotland) Act 
2023, or 

(ii) the terms on which its authorisation is granted including any 
conditions or restrictions imposed in relation to the authorisation. 

(2) This sub-paragraph applies if— 

(a) the Tribunal are of the opinion that the complaint discloses no prima facie 
case of failure on the part of the authorised legal business to comply with— 

(i) the practice rules forming part of the rules for authorising and 
regulating the legal business made under (or for the purposes of) 
section 41(1)(a) of the Regulation of Legal Services (Scotland) Act 
2023, or 

(ii) the terms on which its authorisation is granted including any 
conditions or restrictions imposed in relation to the authorisation, or 

(b) the complainer fails to comply with any rule made under section 52. 

9C Where under paragraph 9B the Tribunal dismisses a complaint against an 
authorised legal business, a person mentioned in sub-paragraph (2) may appeal 
the decision to the Court. 

(1) 

(2) The persons are— 

(a) in the case of a decision under paragraph 9B(1)(b), the Council, 

(b) if paragraph 9B(2)(a) applies, the Council, 

(c) if paragraph 9B(2)(b) applies, the complainer. 

(3) An appeal under sub-paragraph (1) must be made before the expiry of the period 
of 21 days beginning with the day on which the Tribunal’s decision is intimated 
to the Council or, as the case may be, the complainer. 

9D Subject to Part 4, the Tribunal may dismiss a regulatory complaint against a 
licensed provider— 

(1) 

(a) without requiring the licensed provider to answer the allegations made 
against it or without holding any enquiry if sub-paragraph (2) applies, 



(b) without hearing parties if the Tribunal are of the opinion upon consideration 
of the complaint and other documents that they disclose no case of failure 
on the part of the licensed provider to— 

(i) have regard to the regulatory objectives (as described in section 2 of 
the Regulation of Legal Services (Scotland) Act 2023 (and construed 
in accordance with section 3 of that Act)), 

(ii) adhere to the professional principles (as described in section 4(1) of 
that Act), 

(iii) comply with the regulatory scheme of the Council, or 

(iv) comply with the terms and conditions of its licence. 

(2) This sub-paragraph applies if— 

(a) the Tribunal are of the opinion that the complaint discloses no prima facie 
case of failure on the part of the licensed provider to— 

(i) have regard to the regulatory objectives (as described in section 2 of 
the Regulation of Legal Services (Scotland) Act 2023 (and construed 
in accordance with section 3 of that Act)), 

(ii) adhere to the professional principles (as described in section 4(1) of 
that Act), 

(iii) comply with the regulatory scheme of the Council, or 

(iv) comply with the terms and conditions of its licence, or 

(b) the complainer fails to comply with any rule made under section 52. 

9E (1) Where under paragraph 9D the Tribunal dismisses a complaint against a licensed 
provider, a person mentioned in sub-paragraph (2) may appeal the decision to 
the Court. 

(2) The persons are— 

(a) in the case of a decision under paragraph 9D(1)(b), the Council, 

(b) if paragraph 9D(2)(a) applies, the Council, 

(c) if paragraph 9D(2)(b) applies, the complainer. 

(3) An appeal under sub-paragraph (1) must be made before the expiry of the period 
of 21 days beginning with the day on which the Tribunal’s decision is intimated 
to the Council or, as the case may be, the complainer.”, 

(b) in paragraph 23, in the opening words, after “section 42ZD(1)” insert “, section 
42E(7) or (8)”.> 

Siobhian Brown 

470 In schedule 3, page 106, line 21, at end insert— 

<Procedure relating to complaints 

After section 42C (powers to examine documents and demand explanations in connection 
with complaints) of the 1980 Act insert— 



Procedure relating to complaints “42D 

(1) The Council must make rules as to the procedure for— 

(a) making a decision under section 47(1A)(a) of the 2007 Act to discontinue 
an investigation of a conduct complaint, 

(b) making a decision under section 47(1A)(b) of that Act to reinstate a 
discontinued investigation of a conduct complaint, 

(c) making a proposed settlement under section 42ZA(1A), 

(d) accepting a proposed settlement under section 42ZA(1B), 

(e) making a decision under section 52B(1A)(a) of the 2007 Act to discontinue 
an investigation of a regulatory complaint, 

(f) making a decision under section 52B(1A)(b) of that Act to reinstate a 
discontinued investigation of a regulatory complaint. 

(2) Before making any rules under this section, the Council must— 

(a) send to each member of the Society a draft of the rules, 

(b) after sending the rules under paragraph (a), submit the draft rules to a 
meeting of the Society, and 

(c) take into consideration any resolution passed at that meeting relating to 
amendments to the draft rules. 

(3) Rules made under this section will not have effect unless the Lord President, 
after considering any objections the Lord President thinks relevant, has approved 
the rules so made.”.> 

Siobhian Brown 

471 In schedule 3, page 106, line 21, at end insert— 

<Publication of decisions 

Schedule 4 of the 1980 Act (constitution, procedure and powers of Tribunal) is amended 
as follows. 

(1) 

(2) In paragraph 14, the words “and shall, subject to paragraph 14A, be published in full” are 
repealed. 

(3) After paragraph 14, insert— 

“14ZA The Tribunal must publish— 

(a) a decision under section 53(1)(a) as respects a conduct complaint suggesting 
professional misconduct, 

(b) a decision under section 53ZB(1) or (2) where the determination or direction 
being appealed against has been published by the Council, 

(c) a decision under section 53ZD(1), 

(d) a decision under section 53ZE(1) or (2) where the determination or decision 
being appealed against has been published by the Council. 

14ZB The Tribunal may publish any other decision of the Tribunal.”. 

(4) For paragraph 14A substitute— 



“14A In publishing a decision under paragraph 14ZA or 14ZB the Tribunal must not 
publish any information about persons, other than the solicitor against whom the 
complaint was made, unless the Tribunal considers that it is in the public interest 
to do so.”.> 

Siobhian Brown 

472 In schedule 3, page 106, line 21, at end insert— 

<Other modifications 

The 1980 Act is amended as follows. (1) 

(2) In section 34 (rules as to professional practice, conduct and discipline), after subsection 
(1D) insert— 

“(1E) Before making any rules under this section in pursuance of the Society’s functions 
under the 2007 Act relating to complaints against members of the Society or 
authorised legal businesses, the Council must consult the Commission.”. 

(3) In section 39A (powers where excessive fees etc. charged), in subsection (10), paragraph 
(b), for “6(2)(a) or 15(5)(a) of the 2007 Act” substitute “6(2) of the 2007 Act (or treated 
as having been remitted to them under that section by virtue of section 33A(2) of that Act)”. 

(4) In section 40 (power where failure to comply with accounts rules etc.), in subsection (5), 
in paragraph (b), for “6(2)(a) or 15(5)(a) of the 2007 Act” substitute “6(2) of the 2007 Act 
(or treated as having been remitted to them under that section by virtue of section 33A(2) 
of that Act)”.> 

Siobhian Brown 

473 In schedule 3, page 106, line 25, leave out paragraph 23 

Siobhian Brown 

474 In schedule 3, page 107, line 11, at end insert— 

<(   ) In section 17 (conveyancing practitioners), subsection (8)(d) is repealed.> 

Siobhian Brown 

475 In schedule 3, page 107, line 12, after <etc.)> insert <— 

(   )> 

Siobhian Brown 

476 In schedule 3, page 107, line 13, leave out <the words “or 15(5)(a)” are repealed> and insert <for 
“6(2)(a) or 15(5)(a) of the 2007 Act” substitute “6(2) of the 2007 Act (or treated as having been so 
remitted by virtue of section 33A(2) of that Act)”,> 

Siobhian Brown 

477 In schedule 3, page 107, line 13, at end insert— 

<(   ) subsection (2)(ca) is repealed, 

(   ) subsection (2ZB) is repealed, 



(   ) subsection (2B)(aa) is repealed, 

(   ) for subsection (4) substitute— 

“(4) Any fine imposed under subsection (2)(cb) or (2B)(b) is payable to the Scottish 
Ministers.”, 

(   ) subsection (6) is repealed, 

(   ) subsection (7) is repealed, 

(   ) subsections (11ZA) to (11ZC) are repealed, 

(   ) subsections (11B) to (11E) are repealed, 

(   ) subsection (11G) is repealed, 

(   ) subsection (11H) is repealed. 

(   ) Section 20ZA (remission of complaint by Tribunal to Council) is repealed.> 

Siobhian Brown 

478 In schedule 3, page 107, leave out lines 14 to 17 and insert— 

(   ) In section 20ZB (unsatisfactory professional conduct)— 

(a) in subsection (1), in the opening words— 

(i) for “6(2)(a) or 15(5)(a) of the 2007 Act” substitute “6(2) of the 2007 Act (or 
is treated as having been so remitted by virtue of section 33A(2) of that Act)”, 

(ii) after “must” insert “(subject to section 47(1A) of the 2007 Act and subsections 
(1A) and (1B))”, 

(b) after subsection (1), insert— 

“(1A) The Council may propose a settlement in respect of the complaint which they 
consider is fair and reasonable in the circumstances to the practitioner and the 
complainer and, if the practitioner accepts the proposal, the Council— 

(a) must make a direction to that effect, and 

(b) may not determine the complaint under subsection (1) unless— 

(i) the practitioner has failed to comply with the direction under 
paragraph (a), or 

(ii) the direction is quashed under section 20B(2)(f). 

(1B) The practitioner may propose a settlement to the Council and the complainer, 
and if the Council considers the proposed settlement is fair and reasonable in the 
circumstances the Council— 

(a) must make a direction to that effect, and 

(b) may not determine the complaint under subsection (1) unless— 

(i) the practitioner has failed to comply with the direction under 
paragraph (a), or 

(ii) the direction is quashed under section 20B(2)(f).”, 

(c) subsection (2) is repealed, 



(d) in subsection (3), in the opening words— 

(i) the words “or (2)” are repealed, 

(ii) after “complaint” insert “or where the Council make a direction under 
subsection (1A)(a) or (1B)(a)”, 

(e) after subsection (3), insert— 

“(3A) Where the Council censures a practitioner under subsection (3), the Council may 
provide that the censure is to have effect for a specified period and must give 
their reasons for doing so when making an intimation under subsection (8).”, 

(f) subsection (4)(c) is repealed, 

(g) in subsection (5)— 

(i) after “complaint” where it first occurs insert “(including whether to make a 
proposed settlement under subsection (1A) or accept a proposed settlement 
made under subsection (1B))”, 

(ii) after “of” where it first occurs insert “— 

“(a)”, 

(iii) for “(but not a complaint in respect of which an appeal is pending or which 
has been quashed ultimately on appeal).” substitute “, 

(b) any previous decision made under section 47(1A)(a) of the 2007 Act with 
respect to a complaint against the practitioner, 

(c) any previous direction made under subsection (1A)(a) or (1B)(a) with 
respect to a complaint against the practitioner, 

(d) any previous determination of the Commission of a services complaint 
under section 9(1) of the 2007 Act relating to the same alleged set of 
circumstances, 

but not a determination, decision or direction in respect of which an appeal is pending or 
which has been quashed ultimately on appeal.”, 

(h) for subsection (7) substitute— 

“(7) Any fine imposed under subsection (4)(b) is payable to the Scottish Ministers.”, 

(i) in subsection (8)— 

(i) in paragraph (a), the words “or (2)” are repealed, 

(ii) in paragraph (c), after “subsection” insert “(1A)(a), (1B)(a) or”, 

(iii) in the closing words, after “practitioner” insert “, and to the Commission and 
any other relevant party,”, 

(iv) in the closing words, after “determination” where it second occurs insert “or 
the direction under subsection (1A)(a) or (1B)(a)”, 

(j) after subsection (8) insert— 

“(8A) An intimation made under subsection (8) must— 

(a) be sent as soon as practicable after the determination or direction under 
subsection (1A)(a) or (1B)(a) has been made, 



(b) include information about any right of appeal or ability to make a handling 
complaint by virtue of section 23 of the 2007 Act.”, 

(k) in subsection (9)— 

(i) in the opening words, for “or (2),” substitute “, a decision to reinstate a 
discontinued investigation has been made under section 47(1A)(b) of the 2007 
Act,”, 

(ii) in the opening words, for “determination or” substitute “determination, decision 
or”, 

(iii) after paragraph (a) insert— 

“(aa) decision,”, 

(l) in subsection (10)— 

(i) after “which” insert “— 

“(a)”, 

(ii) the words “or (2)” are repealed, 

(iii) for “him, appeal to the Tribunal against the determination.” substitute “the 
complainer, 

(b) a decision under subsection 47(1A)(a) of the 2007 Act to discontinue an 
investigation is intimated to the complainer, or 

(c) a direction under subsection (1A)(a) or (1B)(a) is intimated to the 
complainer, 

appeal to the Tribunal against the determination, decision or direction.”, 

(m) subsection (11) is repealed, 

(n) subsection (12) is repealed, 

(o) subsection (13)(b) is repealed, 

(p) subsection (14)(b) is repealed. 

(   ) In section 20ZC— 

(a) in subsection (1), for “20ZB(4)” substitute “20ZB(1A)(a), (1B)(a) or (4)”, 

(b) in subsection (2)— 

(i) for “(12)” substitute “(10)”, 

(ii) for “20ZB(4)” substitute “20ZB(1A)(a), (1B)(a) or (4)”, 

(c) the title to the section becomes “Unsatisfactory professional conduct: Council’s 
powers to monitor compliance with direction under section 20ZB”. 

(   ) After section 20ZE, insert— 

“20ZF Application of procedure relating to complaints 

(1) The rules made by the Council under section 42D(1)(a) and (b) of the 1980 Act 
about the procedure for the making of a decision under section 47(1A) of the 
2007 Act apply to such decisions made in relation to a complaint against a 
practitioner. 



(2) The rules made by the Council under section 42D(1)(c) and (d) of the 1980 Act 
about the procedure for making and accepting a proposed settlement under section 
42ZA(1A) and (1B) of that Act apply to the making and accepting of a proposed 
settlement under section 20ZB(1A) and (1B).”. 

(   ) In section 20B (unsatisfactory professional conduct: powers of Tribunal on appeal)— 

(a) in subsection (1)— 

(i) paragraph (f) is repealed, 

(ii) after paragraph (f) insert— 

“(g) may quash or confirm the decision being appealed against, 

(h) if it confirms the decision, may direct the Council as to which aspects of 
the complaint should be continued.”, 

(b) in subsection (2)— 

(i) paragraph (b) is repealed, 

(ii) after paragraph (c), insert— 

“(d) may quash or confirm the decision being appealed against, 

(e) if it quashes the decision, may direct the Council as to which aspects of 
the complaint should be continued, 

(f) may quash or confirm the direction being appealed against, 

(g) if it quashes the direction— 

(i) must quash any censure and any other associated measures 
accompanying the direction, 

(ii) may direct the Council to carry out their duties under section 
20ZB(1), 

(iii) may direct the Council to propose a new settlement under section 
20ZB(1A), taking into account any matters specified by the 
Tribunal, 

(iv) may dismiss the complaint.”, 

(c) subsection (3) is repealed, 

(d) subsection (4) is repealed, 

(e) for subsection (6) substitute— 

“(6) Any fine imposed under subsection (1)(e) is payable to the Scottish Ministers.”, 

(f) subsection (8)(b) is repealed, 

(g) subsection (9)(b) is repealed. 

(   ) In section 20D (unsatisfactory professional conduct: appeal from decisions of Tribunal), 
in subsection (3)— 

(a) paragraphs (b) to (d) are repealed, 

(b) paragraph (f) is repealed, 

(c) paragraph (g) is repealed, 

(d) after paragraph (g), insert— 



“(h) a decision under subsection (2)(d) to quash or confirm a decision made 
under section 47(1A)(a) of the 2007 Act.”. 

(   ) In section 20E (unsatisfactory professional conduct: powers of court on appeal)— 

(a) subsection (1)(b) is repealed, 

(b) subsection (3)(b) is repealed, 

(c) subsection (4)(b) is repealed. 

(   ) In section 21B (procedures of the Tribunal etc.), in subsection (2)— 

(a) “15” substitute “15A, 16A”, 

(b) for “, (10), (11) or (12)” substitute “or (10)”.> 

Paul O'Kane 

640 In schedule 3, page 107, leave out lines 23 and 24 

Siobhian Brown 

479 In schedule 3, page 107, line 24, at end insert— 

<(   ) In section 3 (existence of specified regulatory scheme), in subsection (1), after “2(1)” insert 
“or 2A(1)”.> 

Siobhian Brown 

480 In schedule 3, page 107, line 29, leave out <, subject to> and insert <and> 

Siobhian Brown 

481 In schedule 3, page 107, line 32, at end insert— 

<(   ) in the closing words, for “(4)” substitute “(7)”,> 

Siobhian Brown 

482 In schedule 3, page 107, leave out lines 34 and 35 

Siobhian Brown 

483 In schedule 3, page 108, line 12, at end insert— 

<(   ) in subsection (3)(b), for “incorporated practice of which the practice” substitute 
“authorised legal business of which the business”,> 

Siobhian Brown 

484 In schedule 3, page 108, line 26, at end insert— 

<(   ) In section 42 (reports: privilege)— 

(a) the title of the section becomes “Disclosure of information by Commission: 
privilege”, 

(b) for “publication of any report” insert “disclosure of any information by the 
Commission”, 



(c) the words “13(1), 23(8),” are repealed, 

(d) after “36(2)” insert “, 41A”, 

(e) for “publication” where it second occurs substitute “disclosure”.> 

Siobhian Brown 

485 In schedule 3, page 108, leave out line 29 

Siobhian Brown 

486 In schedule 3, page 108, line 29, at end insert— 

<(   ) In section 45 (giving of notices etc. under Part 1), in subsection (2)(a)— 

(a) in sub-paragraph (ii)— 

(i) for “incorporated practice” substitute “authorised legal business”, 

(ii) for “practice’s registered office” substitute “business’s principal place of 
business”, 

(b) in sub-paragraph (iii), for “a firm of solicitors or an incorporated practice” substitute 
“an authorised legal business”.> 

Siobhian Brown 

487 In schedule 3, page 109, line 5, leave out second <legal> and insert <professional> 

Siobhian Brown 

488 In schedule 3, page 109, line 10, leave out <legal> and insert <professional> 

Siobhian Brown 

489 In schedule 3, page 109, line 32, leave out from <(except> to end of line 33 and insert <— 

(a) in relation to an authorised legal business, has the meaning given by section 
2(1)(c), 

(b) in relation to a licensed legal services provider (within the meaning of section 
47 of the Legal Services (Scotland) Act 2010), has the meaning given by 
section 57A(4A)(a),”,> 

Siobhian Brown 

490 In schedule 3, page 110, line 10, leave out <“such rules”> and insert <“section 33(4) and any rules 
made under section 32(1)”> 

Siobhian Brown 

491 In schedule 3, page 110, leave out line 11 

Siobhian Brown 

492 In schedule 3, page 110, line 11, at end insert— 

<(   ) in subsection (4), for “52” substitute “52B”.> 



Siobhian Brown 

493 In schedule 3, page 110, line 11, at end insert— 

<(   ) In section 48 (conduct complaints and reviews: power of relevant professional organisations 
to examine documents and demand explanations), in subsection (1), in the opening words— 

(a) after “section 47” insert “or a regulatory complaint under section 52B,”, 

(b) for “a conduct”, where it second occurs, substitute “such a”. 

(   ) The title of section 48 becomes “Conduct complaints, regulatory complaints and reviews: 
power of relevant professional organisations to examine documents and demand 
explanations”. 

(   ) In section 49 (conduct complaints: financial impropriety), in subsection (1), after “section 
47” insert “or a regulatory complaint under section 52B”. 

(   ) The title of section 49 becomes “Conduct complaints and regulatory complaints: 
financial impropriety”. 

(   ) In section 51 (powers in relation to documents and information from third parties), in 
subsection (1)— 

(a) after “section 47” insert “or a regulatory complaint under section 52B,”, 

(b) for “a conduct”, where it second occurs, substitute “such a”.> 

Siobhian Brown 

494 In schedule 3, page 110, line 11, at end insert— 

<(   ) After section 51, insert— 

“51B Disclosure of information by relevant professional organisation: privilege 

For the purposes of the law of defamation, disclosure of any information by a 
relevant professional organisation under section 51A is privileged unless the 
disclosure is proved to be made with malice.”.> 

Siobhian Brown 

495 In schedule 3, page 110, line 11, at end insert— 

<(   ) In section 52 (restriction upon disclosure of information: relevant professional 
organisations), in subsection (2)(a), after “complaint” insert “or a regulatory complaint”.> 

Siobhian Brown 

496 In schedule 3, page 110, line 11, at end insert— 

<(   ) In section 57A (complaints about licensed providers)— 

(a) in subsection (2), for the words “and (4)” substitute “to (4A)”, 

(b) in subsection (4), paragraph (b) is repealed, 

(c) after subsection (4) insert— 



In relation to a regulatory complaint about a licensed provider— “(4A) 

a regulatory complaint is where any person suggests that the licensed 
provider is failing (or has failed) to— 

(a) 

(i) have regard to the regulatory objectives, 

(ii) adhere to the professional principles, 

(iii) comply with the approved regulator’s regulatory scheme, 

(iv) comply with the terms and conditions of its licence, and 

(b) its approved regulator is to be regarded as the relevant professional 
organisation.”, 

(d) subsection (5) is repealed. 

(   ) Section 57B (regulatory complaints) is repealed. 

(   ) In section 57C (levy, advice and guidance)— 

(a) in subsection (2), after the words “28(1)” insert “to the extent it relates to the annual 
general levy and the complaints levy”, 

(b) subsections (4) and (5) are repealed, 

(c) the title of the section becomes “Levy”. 

(   ) In section 57E (handling complaints), in subsection (1), after “conduct complaint” insert 
“or a regulatory complaint”.> 

Siobhian Brown 

497 In schedule 3, page 110, line 11, at end insert— 

<(   ) In section 78 (ancillary provision), in subsection (1), for “of” where it second occurs 
substitute “made under”.> 

Siobhian Brown 

498 In schedule 3, page 110, line 20, leave out <In the 2010 Act> and insert— 

<(   ) The 2010 Act is amended as follows. 

(   ) In section 19 (financial sanctions)— 

(a) in subsection (1)— 

(i) the words from “the” to the end of the subsection become paragraph (a), 

(ii) after that paragraph, insert— 

“(b) the withdrawal of the imposition of a financial penalty if the regulator 
considers that it would not be reasonable to seek (or to continue to seek) 
payment of the financial penalty.”, 

(b) for subsection (2) substitute— 

“(2) The Scottish Ministers may by regulations specify the maximum amount of a 
financial penalty that may be imposed by virtue of subsection (1).”, 

(c) after subsection (5) insert— 



“(6) Before making regulations under subsection (2), the Scottish Ministers must 
consult— 

(a) each approved regulator, and 

(b) such other person or body as the Scottish Ministers consider appropriate. 

(7) Regulations under subsection (2) may not be made without the agreement of the 
Lord President.”. 

(   ) In section 38 (measures open to Ministers), in subsection (6), the words “except paragraph 
(d)” are repealed. 

(   )> 

Siobhian Brown 

499 In schedule 3, page 110, line 22, leave out <Services> and insert <Complaints> 

Siobhian Brown 

500 In schedule 3, page 110, line 22, at end insert— 

<(   ) In schedule 4 (financial penalties), paragraphs 8 to 10 are repealed.> 

Siobhian Brown 

501 In schedule 3, page 110, line 22, at end insert— 

<PART 

MISCELLANEOUS MODIFICATIONS OF THE 1980 ACT ETC. 

The roll and other registers 

The 1980 Act is amended as follows. (1) 

(2) In section 7 (keeping the roll)— 

(a) in subsection (1), the words “at the office of their secretary” are repealed, 

(b) for subsection (3) substitute— 

“(3) The roll must be accessible to, and searchable by, the public, free of charge, by 
such electronic means as the Council consider appropriate.”. 

(3) In section 8 (entry in the roll), for subsection (2) substitute— 

“(2) Any solicitor whose name is entered on the roll (in this Act referred to as “an 
enrolled solicitor”) must— 

(a) on enrolment, inform the Council of— 

(i) the address of the solicitor’s place of business, and 

(ii) any other information the Council consider necessary for the purpose 
of maintaining the roll, and 

(b) inform the Council of any change to the information required under 
paragraph (a) within 28 days of the change.”. 



(4) In section 12A (keeping the register)— 

(a) in subsection (1), the words “, and shall keep the register at the office of their 
secretary” are repealed, 

(b) for subsection (3) substitute— 

“(3) The register must be accessible to, and searchable by, the public, free of charge, 
by such electronic means as the Council consider appropriate.”. 

(5) In section 12B (information to be provided by registered European lawyers), for subsection 
(1) substitute— 

“(1) Any registered European lawyer must— 

(a) on registration, inform the Council of— 

(i) the address of the registered European lawyer’s place of business, 

(ii) the registered European lawyer’s home professional title, and 

(iii) the name and address of the competent authority with which the 
registered European lawyer is registered in the registered European 
lawyer’s home state, and 

(b) inform the Council of any change to the information required under 
paragraph (a) within 28 days of the change.”. 

(6) In section 12C (removal of name from register on request)— 

(a) in subsection (1), for “solicitor” substitute “registered European lawyer”, 

(b) in subsection (2)(a), for “solicitor”, in both places it occurs, substitute “registered 
European lawyer”. 

(7) In section 13 (applications for practising certificates), for subsection (2) substitute— 

“(2) The register must be accessible to, and searchable by, the public, free of charge, 
by such electronic means as the Council consider appropriate.”. 

(8) In section 24A (applications for registration certificates), for subsection (2) substitute— 

“(2) The register referred to in subsection (1)(c) must be accessible to, and searchable 
by, the public, free of charge, by such electronic means as the Council consider 
appropriate.”. 

(9) In section 60A (registered foreign lawyers)— 

(a) for subsection (4A) substitute— 

“(4A) The register of foreign lawyers must be accessible to, and searchable by, the 
public, free of charge, by such electronic means as the Council consider 
appropriate.”, 

(b) in subsection (4B), after “hand” insert “and the Council are satisfied that it is 
otherwise appropriate to do so”. 

(10) In schedule 2 (the roll: powers of the Council and ancillary provisions)— 

(a) in paragraph 1(b)— 

(i) for “send to any solicitor at his address as shown in the roll a letter enquiring” 
substitute “contact any solicitor to enquire”, 

(ii) for “6 months” substitute “8 weeks”, 



(iii) for “of the posting of the letter” substitute “the enquiry is made”, 

(b) in paragraph 1(c)— 

(i) for “send” substitute “contact”, 

(ii) for “a letter enquiring” substitute “to enquire”, 

(iii) for “6 months” substitute “8 weeks”, 

(iv) for “of the posting of the letter” substitute “the enquiry is made”, 

(c) in paragraph 1(d)— 

(i) for “a letter has been so sent” substitute “an enquiry has been made”, 

(ii) for “a letter sent” substitute “an enquiry made”. 

(11) In schedule 4 (constitution, procedure and powers of Tribunal)— 

(a) in paragraph 18, for the words from “shall” to the end of the paragraph substitute 
“must be accessible to, and searchable by, the public, free of charge, by such 
electronic means as the Council consider appropriate.”, 

(b) in paragraph 18A, for the words from “open” to the end of the paragraph substitute 
“accessible to, and searchable by, the public, free of charge, by such electronic means 
as the Council consider appropriate.”. 

27B The 1990 Act is amended as follows. (1) 

(2) In section 17 (conveyancing practitioners)— 

(a) in subsection (1), for the words from “shall” to the end of the subsection substitute 
“must be accessible to, and searchable by, the public, free of charge, by such 
electronic means as the Council consider appropriate.”, 

(b) after subsection (9) insert— 

“(9A) On application to the Council from a conveyancing practitioner whose name has 
been removed from the register under subsection (9), the Council may, after such 
inquiry as they think proper, restore the name of that conveyancing practitioner 
to the register. 

(9B) Rules made by the Tribunal under section 52 of the 1980 Act may— 

(a) regulate the making, hearing and determining of applications under 
subsection (9A), 

(b) provide for payment by the applicant to the Council of such fee in respect 
of restoration to the register as the rules may specify.”. 

(3) In section 18 (executry practitioners)— 

(a) in subsection (1), for the words from “shall” to the end of the subsection substitute 
“must be accessible to, and searchable by, the public, free of charge, by such 
electronic means as the Council consider appropriate.”, 

(b) after subsection (8) insert— 

“(8A) On application to the Council from an executry practitioner whose name has been 
removed from the register under subsection (9), the Council may, after such 
inquiry as they think proper, restore the name of that executry practitioner, to the 
register. 



(8B) Rules made by the Tribunal under section 52 of the 1980 Act may— 

(a) regulate the making, hearing and determining of applications under 
subsection (8A), 

(b) provide for payment by the applicant to the Council of such fee in respect 
of restoration to the register as the rules may specify.”.> 

Siobhian Brown 

502 In schedule 3, page 110, line 22, at end insert— 

<Restoration of name to roll: appeals 

27C The 1980 Act is amended as follows. (1) 

(2) In section 10 (restoration of name to roll on request)— 

(a) after subsection (1ZA), insert— 

“(1ZB) Where under subsection (1) or (1ZA) the Tribunal decides not to restore a 
solicitor’s name to the roll, the solicitor may appeal the decision to the Court. 

(1ZC) An appeal under subsection (1ZB) must be made before the expiry of the period 
of 21 days beginning with the day on which the Tribunal’s decision is intimated 
to the solicitor. 

(1ZD) On an appeal under subsection (1ZB), the Court may give such directions in the 
matter as it thinks fit, including directions as to the expenses of the proceedings 
before the Court and as to any order by the Tribunal relating to expenses. 

(1ZE) A decision of the Court under subsection (1ZD) is final.”, 

(b) after subsection (1A), insert— 

“(1B) Where under subsection (1A) the Council decides not to restore a solicitor’s 
name, or annotation against a solicitor’s name, to the roll, the solicitor may appeal 
the decision to the Tribunal. 

(1C) An appeal under subsection (1B) must be made before the expiry of the period 
of 21 days beginning with the day on which the Council’s decision is intimated 
to the solicitor. 

(1D) On an appeal to the Tribunal under subsection (1B), the Tribunal may— 

(a) restore the solicitor’s name, or annotation against the solicitor’s name, to 
the roll, or 

(b) confirm the Council’s decision.”. 

(3) In schedule 4 (constitution, procedure and powers of Tribunal)— 

(a) in paragraph 23, in the opening words, after “appeal to the Tribunal under section” 
insert “10(1B),”, 

(b) in paragraph 25, at the beginning, insert “Subject to paragraph 26,”, 

(c) after paragraph 25 insert— 

“26 In an appeal to the Tribunal under section 10(1B), the Tribunal must— 

(a) give notice of the appeal to the solicitor and to the Council, and 

(b) enquire into the matter, giving the solicitor and the Council reasonable 
opportunity to make representations to the Tribunal.”. 



Restoration of name to register of European lawyers: appeals 

27D The 1980 Act is amended as follows. (1) 

(2) In section 12D (restoration of name to register on request), after subsection (2) insert— 

“(2A) Where under subsection (2) the Council decides not to restore a registered 
European lawyer’s name, or annotation against a registered European lawyer’s 
name, to the register, the registered European lawyer may appeal the decision to 
the Tribunal. 

(2B) An appeal under subsection (2A) must be made before the expiry of the period 
of 21 days beginning with the day on which the Council’s decision is intimated 
to the registered European lawyer. 

(2C) On an appeal to the Tribunal under subsection (2A), the Tribunal— 

(a) if the Tribunal considers that a registered European lawyer’s name should 
be restored to the register, must direct the Council— 

(i) to restore the registered European lawyer’s name to the register, and 

(ii) to issue to the registered European lawyer a registration certificate, 
subject to such conditions, if any, as the Tribunal thinks fit, 

(b) if the Tribunal considers that an annotation against the registered European 
lawyer’s name should be restored to the register, must direct the Council 
to restore the annotation to the register, 

(c) may confirm the Council’s decision.”. 

(3) In section 52 (procedure on complaints and appeals to Tribunal), in subsection (2)(aa), 
after “section” insert “10(1B), 12D(2A),”. 

Restoration of name to register of foreign lawyers: appeals 

27E The 1980 Act is amended as follows. (1) 

(2) In section 60A (registered foreign lawyers), after subsection (4F) insert— 

“(4FA) Where under subsection (4C) the Council decides not to restore a foreign lawyer’s 
name to the register, the foreign lawyer may appeal the decision to the Court. 

(4FB) Where under subsection (4D) the Tribunal decides not to restore a foreign 
lawyer’s name to the register, the foreign lawyer may appeal the decision to the 
Court. 

(4FC) An appeal under subsection (4FA) or (4FB) must be made before the expiry of 
the period of 21 days beginning with the day on which the Council’s decision 
or, as the case may be, the Tribunal’s decision, is intimated to the foreign lawyer. 

(4FD) On an appeal to the Court under subsection (4FA) or (4FB), the Court may— 

(a) restore the foreign lawyer’s name to the register, or 

(b) confirm the decision of the Council or, as the case may be, the Tribunal.”.> 

Siobhian Brown 

503 In schedule 3, page 110, line 22, at end insert— 



<Practising certificates 

27F The 1980 Act is amended as follows. (1) 

(2) In section 15 (discretion of Council in special cases)— 

(a) in subsection (2)(i)(i), for “6(2)(a) or 15(5)(a) of the 2007 Act” substitute “6(2) of 
the 2007 Act (or is treated as having been so remitted by virtue of section 33A(2) 
of that Act)”, 

(b) after subsection (2)(j) insert— 

“(k) where the solicitor’s practising certificate is subject to conditions.”, 

(c) in subjection (3), for “or (h)” substitute “, (h) or (k)”, 

(d) after subsection (3) insert— 

“(3A) Where the Council decide to issue a practising certificate subject to conditions, 
the Council may, at the request of the solicitor to whom the certificate is issued 
or on their own initiative— 

(a) vary the conditions, 

(b) remove conditions, or 

(c) impose further conditions. 

(3B) Before making a decision to vary, remove or impose conditions under subsection 
(3A), the Council must— 

(a) notify the solicitor of their intention to exercise the power, 

(b) give the solicitor an opportunity to make representations within 14 days 
of being notified, 

and when exercising that power, must take into account any representations made 
by the solicitor. 

(3C) The Council must notify the solicitor to whom the practising certificate is issued 
of the decision to vary, remove or impose conditions and the reasons for the 
decision as soon as practicable after making the decision.”, 

(e) in subsection (4), after “conditions,” insert “or vary, remove or impose conditions 
under subsection (3A),”, 

(f) after subsection (4) insert— 

“(5) If a solicitor fails to comply with any condition of the solicitor’s practising 
certificate, that failure may be treated as professional misconduct or unsatisfactory 
professional conduct.”. 

(3) After section 15 insert— 

“15A Discretion of Council in other cases 

(1) Except in a case where section 15 has effect, the Council may, subject to 
subsection (2), take any of the following steps in relation to the practising 
certificate of a solicitor— 

(a) vary any conditions imposed by the Council, 

(b) remove conditions, or 

(c) impose conditions. 



(2) The Council may take any of the steps mentioned in subsection (1) only if they 
consider it necessary to do so— 

(a) in the public interest, or 

(b) for the protection of the public. 

(3) Before making a decision to vary, remove or impose conditions by virtue of 
subsection (2)(a), the Council must— 

(a) notify the solicitor of their intention to exercise the power, 

(b) give the solicitor an opportunity to make representations within 14 days 
of being notified, 

and when exercising that power, must take into account any representations made 
by the solicitor. 

(4) Where the Council have made a decision to vary, remove or impose conditions 
by virtue of subsection (2)(b), the Council— 

(a) when notifying the solicitor under subsection (5), must give the solicitor 
an opportunity to make representations within 14 days of being notified, 
and 

(b) taking into account any representations made, may vary their decision. 

(5) The Council must notify the solicitor to whom the practising certificate is issued 
of their decision to vary, remove or impose conditions and the reasons for the 
decision as soon as practicable after making the decision. 

(6) Where the Council decide to vary, remove or impose conditions, they may, if 
they think fit, postpone the issue of the certificate pending the hearing and 
determination of an appeal under section 16. 

(7) If a solicitor fails to comply with any condition of the solicitor’s practising 
certificate, that failure may be treated as professional misconduct or unsatisfactory 
professional conduct.”. 

(4) In section 16 (appeals from decisions of Council)— 

(a) in subsection (2), after “conditions,” insert “or decide to vary, remove or impose 
conditions,”, 

(b) after subsection (2) insert— 

“(2A) Where the Council have varied conditions of, removed conditions from or imposed 
conditions on a practising certificate under section 15A, the solicitor to whom 
the certificate is issued may appeal to the Court against that decision within 14 
days of being notified of it.”, 

(c) in subsection (3), in the opening words, after “(2)” insert “or (2A)”. 

(5) In section 17 (date and expiry of practising certificates), in subsection (2), after “(1)” insert 
“or a different date specified on the certificate”. 

(6) In section 18 (suspension of practising certificates)— 

(a) after subsection (1ZA) insert— 

“(1ZB) The Council may suspend a solicitor from practice as a solicitor if the Council 
consider it necessary to do so— 

(a) in the public interest, or 



(b) for the protection of the public. 

(1ZC) Before making a decision to suspend a solicitor from practice by virtue of 
subsection (1ZB)(a), the Council must— 

(a) notify the solicitor of their intention to make a decision, 

(b) give the solicitor an opportunity to make representations within 14 days 
of being notified, 

and when making a decision, must take into account any representations made 
by the solicitor. 

(1ZD) Where the Council have made a decision to suspend a solicitor from practice by 
virtue of subsection (1ZB)(b), the Council— 

(a) when notifying the solicitor under subsection (1ZE), must give the solicitor 
an opportunity to make representations within 14 days of being notified, 
and 

(b) taking into account any representations made, may vary their decision. 

(1ZE) Where the Council have made a decision to suspend a solicitor from practice 
under subsection (1ZB), the Council must notify the solicitor of the suspension 
as soon as practicable and give reasons for the suspension.”, 

(b) after subsection (3A) insert— 

“(4) Where the Council have been notified by the Commission that a solicitor has 
failed to comply with a direction under section 10 of the 2007 Act, the Council 
may, when considering a suspension under this section, contact the Commission 
to ascertain whether the solicitor has since complied with the direction.”, 

(c) the title of section 18 becomes “Suspension from practice as solicitor”. 

(7) In section 19 (further provisions relating to suspension of practising certificates)— 

(a) subsection (1) is repealed, 

(b) for subsections (4) and (5) substitute— 

“(4) Where a solicitor has been suspended from practice as a solicitor by virtue of 
section 18(1)(c) or (d), the suspension expires on the solicitor being granted a 
discharge. 

(5) Where a solicitor has been suspended from practice as a solicitor by virtue of 
section 18(1)(e), the suspension expires on the judicial factor being granted a 
discharge.”, 

(c) subsection (5B) is repealed, 

(d) in subsection (5C), for “(5B)” substitute “(5A)”, 

(e) after subsection (5C), insert— 

“(5D) Where a solicitor is suspended from practice as a solicitor by virtue of paragraphs 
(c), (d) or (e) of section 18(1) or by virtue of section 18(1ZA) or (1ZB), the 
Council may, on their own initiative, decide to terminate the suspension with or 
without conditions.”, 

(f) in subsection (6), after “section 18(1ZA)” insert “or (1ZB)”, 

(g) after subsection (7), insert— 



Where the Council have made a decision— “(7A) 

to terminate the suspension of a solicitor under subsection (5D), (a) 

(b) to grant an application to terminate the suspension of a solicitor under 
subsection (7)(a), or 

(c) to refuse an application to terminate the suspension of a solicitor under 
subsection (7)(b), 

the Council must notify the solicitor of the decision and the reasons for the 
decision as soon as practicable after making the decision.”, 

(h) the title of section 19 becomes “Further provisions relating to suspension from 
practice as solicitor”. 

(8) In section 20 (Council’s duty to supply lists of solicitors holding practising certificates), 
after subsection (1)(b) insert— 

“(c) any other body the Council consider necessary for the fulfilment of the 
Council’s regulatory duties,”. 

Registration certificates 

27G The 1980 Act is amended as follows. (1) 

(2) In section 24C (discretion of Council in special cases)— 

(a) in subsection (2)(h)— 

(i) in the opening words, the words “, after a complaint has been made” are 
repealed, 

(ii) in sub-paragraph (i), for “relating to his conduct of the business of a client” 
substitute “the Council are investigating a conduct complaint remitted to them 
under section 6(2) of the 2007 Act (or is treated as having been so remitted by 
virtue of section 33A(2) of that Act),” 

(iii) in sub-paragraph (ii), at beginning insert “after a complaint has been made”, 

(b) after subsection (2)(i) insert— 

“(j) where the registered European lawyer’s registration certificate is subject 
to conditions.”, 

(c) in subsection (3), for “or (g)” substitute “, (g) or (j)”, 

(d) after subsection (3) insert— 

“(3A) Where the Council decide to issue a registration certificate subject to conditions, 
the Council may, at the request of the registered European lawyer to whom the 
certificate is issued or on their own initiative— 

(a) vary the conditions, 

(b) remove conditions, or 

(c) impose further conditions. 

(3B) Before making a decision to vary, remove or impose conditions under subsection 
(3A), the Council must— 

(a) notify the registered European lawyer of their intention to exercise the 
power, 



(b) give the registered European lawyer an opportunity to make representations 
within 14 days of being notified, 

and when exercising that power, must take into account any representations made 
by the registered European lawyer. 

(3C) The Council must notify the registered European lawyer to whom the registration 
certificate is issued of the decision to vary, remove or impose conditions and the 
reasons for the decision as soon as practicable after making the decision.”, 

(e) in subsection (4), after “conditions,” insert “or vary, remove or impose conditions 
under subsection (3A),”, 

(f) after subsection (4) insert— 

“(5) If a registered European lawyer fails to comply with any condition of the lawyer’s 
registration certificate, that failure may be treated as professional misconduct or 
unsatisfactory professional conduct.”. 

(3) After section 24C insert— 

“24CA Discretion of Council in other cases 

(1) Except in a case where section 24C has effect, the Council may, subject to 
subsection (2), take any of the following steps in relation to the registration 
certificate of a registered European lawyer— 

(a) vary any conditions imposed by the Council, 

(b) remove conditions, or 

(c) impose conditions. 

(2) The Council may take any of the steps mentioned in subsection (1) only if they 
consider it necessary to do so— 

(a) in the public interest, or 

(b) for the protection of the public. 

(3) Before making a decision to vary, remove or impose conditions by virtue of 
subsection (2)(a), the Council must— 

(a) notify the registered European lawyer of their intention to exercise the 
power, 

(b) give the registered European lawyer an opportunity to make representations 
within 14 days of being notified, 

and when exercising that power, must take into account any representations made 
by the registered European lawyer. 

(4) Where the Council have made a decision to vary, remove or impose conditions 
by virtue of subsection (2)(b), the Council— 

(a) when notifying the registered European lawyer under subsection (5), must 
give the registered European lawyer an opportunity to make representations 
within 14 days of being notified, and 

(b) taking into account any representations made, may vary their decision. 

(5) The Council must notify the registered European lawyer to whom the registration 
certificate is issued of their decision to vary. remove or impose conditions and 
the reasons for their decision. 



(6) Where the Council decide to vary, remove or impose conditions, they may, if 
they think fit, postpone the issue of the certificate pending the hearing and 
determination of an appeal under section 16.”. 

(4) In section 24D (appeals from decisions of Council)— 

(a) in subsection (2), after “conditions,” insert “or decide to vary, remove or impose 
conditions,” 

(b) after subsection (2) insert— 

“(2A) Where the Council have varied conditions of, removed conditions from or imposed 
conditions on a registration certificate under section 12D(2C) or 24CA, the 
registered European lawyer to whom the certificate is issued may appeal to the 
Court against that decision within 14 days of being notified of it.”, 

(c) subsection (3), in the opening words, after “(2)” insert “or (2A)”. 

(5) In section 24E (date and expiry of registration certificate), in subsection (2), after “(1)” 
insert “or a different date specified on the certificate”. 

(6) In section 24F (suspension of registration certificate)— 

(a) after subsection (1A) insert— 

“(1B) The Council may suspend a registered European lawyer from practice as a 
registered European lawyer if the Council consider it necessary to do so— 

(a) in the public interest, or 

(b) for the protection of the public. 

(1C) Before making a decision to suspend a registered European lawyer from practice 
by virtue of subsection (1B)(a), the Council must— 

(a) notify the lawyer of their intention to make a decision, 

(b) give the lawyer an opportunity to make representations within 14 days of 
being notified, 

and when making a decision, must take into account any representations made 
by the lawyer. 

(1D) Where the Council have made a decision to suspend a registered European lawyer 
from practice by virtue of subsection (1B)(b), the Council— 

(a) when notifying the lawyer under subsection (1E), must give the lawyer an 
opportunity to make representations within 14 days of being notified, and 

(b) taking into account any representations made, may vary their decision. 

(1E) Where the Council have made a decision to suspend a registered European lawyer 
from practice under subsection (1B), the Council must notify the lawyer of the 
suspension as soon as practicable and give reasons for the suspension.”, 

(b) after subsection (3) insert— 

“(4) Where the Council have been notified by the Commission that a registered 
European lawyer has failed to comply with a direction under section 10 of the 
2007 Act, the Council may, when considering a suspension under this section, 
contact the Commission to ascertain whether the lawyer has since complied with 
the direction.”, 



(c) title of section 24F becomes “Suspension from practice as registered European 
lawyer”. 

(7) In section 24G (further provisions relating to suspension of registration certificate)— 

(a) subsection (1) is repealed, 

(b) for subsection (2) substitute— 

“(2A) Where a registered European lawyer has been suspended from practice as a 
registered European lawyer by virtue of section 24F(1)(c) or (d), the suspension 
expires on the lawyer being granted a discharge.”, 

(c) for subsection (3), substitute— 

“(3A) Where a registered European lawyer has been suspended from practice as a 
registered European lawyer by virtue of section 24F(1)(e), the suspension expires 
on the judicial factor being granted a discharge.”, 

(d) subsection (4A) is repealed, 

(e) in subsection (4B), for “(4A)” substitute “(4)”, 

(f) after subsection (4B), insert— 

“(4C) Where a registered European lawyer is suspended from practice as a registered 
European lawyer by virtue of paragraphs (c), (d) or (e) of section 24F(1) or by 
virtue of section 24F(1A) or (1B), the Council may, on their own initiative, decide 
to terminate the suspension with or without conditions.”, 

(g) in subsection (5), after “section 24F(1A)” insert “or (1B)”, 

(h) after subsection (6), insert— 

“(6A) Where the Council have made a decision— 

(a) to terminate the suspension of a registered European lawyer under 
subsection (4C), 

(b) to grant an application to terminate the suspension of a registered European 
lawyer under subsection (6)(a), or 

(c) to refuse an application to terminate the suspension of a registered European 
layer under subsection (6)(b), 

the Council must notify the registered European lawyer of the decision and the 
reasons for the decision as soon as practicable after making the decision.”, 

(i) the title of section 24G becomes “Further provisions relating to suspension from 
practice as registered European lawyer”.> 

Siobhian Brown 

504 In schedule 3, page 110, line 22, at end insert— 

<Powers where excessive fees etc. charged 

27H Section 39A of the 1980 Act (powers where excessive fees etc. charged) is amended as 
follows. 

(1) 

(2) After subsection (2), insert— 

“(2A) On their own initiative the Council may decide to terminate the suspension of a 
solicitor under subsection (2) and, where they do so, must restore to the solicitor 



any practising certificate held by the solicitor for the practice year then current 
and may impose conditions on the certificate. 

(2B) Where the Council have made a decision to terminate the suspension of a solicitor 
under subsection (2A), the Council must notify the solicitor of the decision and 
the reasons for the decision as soon as practicable after making the decision.”. 

(3) In subsection (3)— 

(a) for the words “, unless they are of the opinion that the solicitor or incorporated 
practice is liable to disciplinary proceedings under Part IV, shall” substitute “may”, 

(b) for the words “and shall” substitute “and, where they do so, must”, 

(c) after “current” insert “and may impose conditions on the certificate”. 

(4) In subsection (8), after “certificate” insert “or a decision under subsection (2A) to restore 
a solicitor’s practising certificate subject to conditions or a decision under subsection (3) 
to refuse to terminate the solicitor’s suspension from practice”. 

(5) After subsection (8) insert— 

“(8A) Nothing in subsection (8) prevents a solicitor or authorised legal business from 
subsequently satisfying the Council under subsection (3).”.> 

Siobhian Brown 

505 In schedule 3, page 110, line 22, at end insert— 

<Powers where failure to comply with rules 

27I Section 40 of the 1980 Act (power where failure to comply with accounts rules etc.) is 
amended as follows. 

(1) 

(2) After subsection (1) insert— 

“(1A) On their own initiative the Council may decide to terminate the suspension of a 
solicitor under subsection (1) and, where they do so, must restore to the solicitor 
any practising certificate held by the solicitor for the practice year then current 
and may impose conditions on the certificate. 

(1B) Where the Council have made a decision to terminate the suspension of a solicitor 
under subsection (1A), the Council must notify the solicitor of the decision and 
the reasons for the decision as soon as practicable after making the decision.”. 

(3) In subsection (2)— 

(a) after “provisions” insert “or has complied with the provisions”, 

(b) for the words “, unless they are of opinion that the solicitor or, as the case may, the 
incorporated practice is liable to disciplinary proceedings under Part IV, shall” 
substitute “may”, 

(c) for “shall” where it second occurs substitute “, where they do so, must”, 

(d) after “current” insert “and may impose conditions on the certificate”. 

(4) After subsection (2), insert— 



If the Council make a decision under subsection (2) to terminate the suspension 
of a solicitor from practice on the basis that the solicitor (or the authorised legal 
business) is willing and able to comply with the applicable provisions— 

“(2A) 

(a) the Council must specify the period within which the solicitor or authorised 
legal business is to comply with the provisions, and 

(b) the solicitor or authorised legal business must, before the end of that period, 
notify the Council of having complied with the provisions. 

(2B) If a solicitor or authorised legal business, without reasonable excuse, fails to 
comply with the requirements of subsection (2A), the Council may, as the case 
may be— 

(a) withdraw the practising certificate held by the solicitor, or 

(b) withdraw the practising certificate or certificates of any or all of the 
solicitors who are members, owners, partners or, as the case may be, 
directors of the authorised legal business, 

and suspend the solicitor from practice as a solicitor.”. 

(5) In subsection (3), after “certificate” insert “or a decision under subsection (1A) to restore 
a solicitor’s practising certificate subject to conditions”.> 

Siobhian Brown 

506 In schedule 3, page 110, line 22, at end insert— 

<Previous findings of record 

27J After section 42E of the 1980 Act (powers relating to regulatory complaints) as inserted 
by this Act insert— 

“42F Previous findings of record 

(1) This section applies where the Council are exercising their functions under this 
Part. 

(2) Where a person has been convicted of a criminal offence committed in the United 
Kingdom— 

(a) an extract conviction of the crime bearing to have been issued by an officer 
whose duties include the issue of extract convictions is conclusive proof 
of— 

(i) the conviction, and 

(ii) the findings of fact upon which the conviction is based, and 

(b) the only evidence which may be adduced by the person in rebuttal of the 
conviction is evidence for the purpose of proving that the person is not the 
person referred to in the extract conviction. 

(3) Where the Council have made a finding based upon an extract conviction for a 
conviction which is subsequently quashed the Council may, on the application 
of the person who was convicted of the criminal offence, revoke their finding. 

(4) The judgment of any civil court in or outside Scotland may be proved by 
producing a certified copy of the judgment and the findings of fact upon which 
that judgment was based are admissible as proof but not conclusive proof of those 
facts. 



(5) In this section, “extract conviction” includes a copy of a certificate of conviction 
issued from any court of justice of the United Kingdom.”.> 

Siobhian Brown 

507 In schedule 3, page 110, line 22, at end insert— 

<The Client Protection Fund 

27K The 1980 Act is amended as follows. (1) 

(2) In section 21 (consultants to hold practising certificates)— 

(a) in subsection (1), for “Guarantee” substitute “Client Protection”, 

(b) in subsection (2), for “the Guarantee” substitute “The Client Protection”. 

(3) In section 37A (accounts and anti-money laundering fees), in subsection (1)(a), for 
“Guarantee” substitute “Client Protection”. 

(4) In section 41 (appointment of judicial factor)— 

(a) in paragraph (b)(iii), for “Guarantee” substitute “Client Protection”, 

(b) in paragraph (c)(iii), for “guarantee fund” substitute “Client Protection Fund”. 

(5) In section 43 (Guarantee Fund)— 

(a) in subsection (1)— 

(i) for ““The Scottish Solicitors Guarantee Fund”” substitute ““The Client 
Protection Fund””, 

(ii) for ““the Guarantee Fund”,” substitute ““the Client Protection Fund)””, 

(b) in subsection (2), in the opening words, for “Guarantee” substitute “Client Protection”, 

(c) in subsection (6), for “Guarantee” substitute “Client Protection”, 

(d) in subsection (7), for “Guarantee” in both places it occurs substitute “Client Protection 
”, 

(6) In schedule 3— 

(a) in paragraph 1(1), for “Guarantee” substitute “Client Protection”, 

(b) in paragraph 1(2B), for “Guarantee Fund” substitute “Client Protection Fund—”, 

(c) in paragraph 1(4)— 

(i) for “Guarantee” substitute “Client Protection”, 

(ii) for “£250,000 or such other” substitute “such”, 

(d) in paragraph 1(5), for “Guarantee” substitute “Client Protection”, 

(e) in paragraph 1A(2)(b), for “Guarantee” substitute “Client Protection”, 

(f) in paragraph 1B(2)(b), for “Guarantee” substitute “Client Protection”, 

(g) in paragraph 1B(4), for “Guarantee” substitute “Client Protection”, 

(h) in paragraph 2(1), for “Guarantee” substitute “Client Protection”, 

(i) in paragraph 2(2), for “Guarantee” substitute “Client Protection”, 

(j) in paragraph 2(3) for “Guarantee” substitute “Client Protection”, 



(k) in paragraph 2(5) for “Guarantee” in each place it occurs substitute “Client 
Protection”, 

(l) in paragraph 3(1), for “Guarantee” substitute “Client Protection”, 

(m) in paragraph 4(1), for “Guarantee” substitute “Client Protection”, 

(n) in paragraph 4(2), for “Guarantee” substitute “Client Protection”, 

(o) in paragraph 4(3), for “Guarantee” substitute “Client Protection”, 

(p) in paragraph 4(3A), for “Guarantee” substitute “Client Protection”, 

(q) in paragraph 4(4), for “Guarantee Fund” in both places it occurs substitute “Client 
Protection Fund”, 

(r) the title of Part 1 becomes “The Client Protection Fund”. 

27L The 2007 Act is amended as follows. (1) 

(2) In section 39 (monitoring effectiveness of guarantee funds etc.)— 

(a) in subsection (1)— 

(i) in paragraph (a)— 

(A) for “Scottish Solicitors Guarantee Fund” substitute “Client Protection 
Fund”, 

(B) for ““the Guarantee Fund”” substitute ““the Client Protection Fund””, 

(ii) in paragraph (c), for “Guarantee” substitute “Client Protection”, 

(b) the title of section 39 becomes “Monitoring effectiveness of funds etc.”. 

27M The 2010 Act is amended as follows. (1) 

(2) In section 24 (choice of arrangements)— 

(a) in subsection (2), for “Guarantee” substitute “Client Protection”, 

(b) in subsection (3)— 

(i) in paragraph (a), for “Guarantee” substitute “Client Protection”, 

(ii) in paragraph (b), for “Guarantee” substitute “Client Protection”, 

(c) in subsection (4), for “Guarantee” substitute “Client Protection”. 

(3) In section 25 (compensation rules: general), in subsection (3), for “Guarantee” substitute 
“Client Protection”. 

(4) In section 26 (more about compensation arrangements), subsection (3)— 

(a) for “the Guarantee” substitute “the Client Protection”, 

(b) for “Scottish Solicitors Guarantee” substitute “Client Protection”. 

(5) In section 33 (reporting to Law Society)— 

(a) in subsection (1), for “Guarantee” substitute “Client Protection”, 

(b) in subsection (2)(b), for “Guarantee” substitute “Client Protection”, 

(c) in subsection (5), for “Guarantee” substitute “Client Protection”. 

(6) In section 34 (steps open to Society), in subsection (4)(a), for “Guarantee” substitute “Client 
Protection”.> 
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508 In schedule 3, page 110, line 22, at end insert— 

<Safeguarding interests of clients 

27N The 1980 Act is amended as follows. (1) 

(2) After section 45 (safeguarding interests of clients of solicitor struck off or suspended) 
insert— 

“45A Safeguarding interests of clients 

(1) This section applies in relation to— 

(a) an authorised legal business that has had its authorisation to provide legal 
services— 

(i) suspended, or 

(ii) withdrawn, and 

(b) an authorised legal business comprised of a sole solicitor who— 

(i) has died, 

(ii) has been struck off the roll, 

(iii) is incapacitated by illness or accident to such an extent as to be unable 
to operate on, or otherwise deal with, any client account in the name 
of the authorised legal business, 

(iv) has been suspended from practice or otherwise restricted from acting 
as principal, or 

(v) has ceased to practice for any other reason. 

(2) In this section, an authorised legal business is “comprised of a sole solicitor” if 
it— 

(a) consists of a solicitor practising under the solicitor’s own name or as a 
single solicitor under a firm or business name, 

(b) is wholly owned by a single solicitor. 

(3) For the purpose of subsection (2)(b), an authorised legal business may be wholly 
owned by a single solicitor— 

(a) directly or though one or more other bodies, 

(b) partly directly and partly through one or more other bodies. 

(4) In a case mentioned in subsection (1)(a) or (b)(ii) or (iv), until one of the tests in 
subsection (9)(a) or (c) is satisfied— 

(a) the rights described in section 45B(2) and (3) vest in the Society 
(notwithstanding any enactment or rule of law to the contrary), 

(b) the Council may require the production or delivery to any person appointed 
by them at a time and place fixed by them of the documents and information 
mentioned in section 45B(3), 

(c) Part 2 of schedule 3 applies in relation to the documents and information. 



(5) In a case mentioned in subsection (1)(b)(i), until the test in subsection (9)(a) is 
satisfied— 

(a) the rights described in section 45B(2) to (4) vest in the Society 
(notwithstanding any enactment or rule of law to the contrary), 

(b) the Council may require the production or delivery to any person appointed 
by them at a time and place fixed by them of the documents and information 
mentioned in section 45B(3). 

(6) In a case mentioned in subsection (1)(b)(iii), until one of the tests in subsection 
(9)(a) or (b) is satisfied— 

(a) the rights described in section 45B(2) and (3) vest in the Society 
(notwithstanding any enactment or rule of law to the contrary), 

(b) the Council may require the production or delivery to any person appointed 
by them at a time and place fixed by them of the documents and information 
mentioned in section 45B(3), 

(c) the Council may distribute the documents and information to a person 
mentioned in subsection (8) if— 

(i) they are requested to do so by the client to whom the documents and 
information relate, 

(ii) where that client has died, the Council are requested to do so by the 
client’s executor or successor, or 

(iii) where, in the opinion of the Council, that client cannot be traced, the 
Council are requested to do so by a person who appears to the Council 
to represent the interests of that client, 

(d) the Council may apply to the Court for an order that the Council may 
distribute the documents and information mentioned in section 45B(3) 
(without meeting the requirements of paragraph (c))— 

(i) to the client to whom they relate, or 

(ii) to an authorised legal business or licensed provider that has been 
instructed by that client. 

(7) In a case mentioned in subsection (1)(b)(v), until the test in subsection (9)(a) is 
satisfied— 

(a) the rights described in section 45B(2) and (3) vest in the Society 
(notwithstanding any enactment or rule of law to the contrary) but the 
Council may not make a payment out of any account or any sum of money 
mentioned in section 45B(2) unless— 

(i) they are requested to do so by the client on behalf of whom, or in 
relation to whom, the money is held, 

(ii) where that client has died, the Council are requested to do so by the 
client’s executor or successor, or 

(iii) where, in the opinion of the Council, that client cannot be traced, the 
Council are requested to do so by a person who appears to the Council 
to represent the interests of that client, 



(b) the Council may require the production or delivery to any person appointed 
by them at a time and place fixed by them of the documents and information 
mentioned in section 45B(3), 

(c) the Council may distribute the documents and information to a person 
mentioned in subsection (8) if— 

(i) they are requested to do so by the client to whom the documents and 
information relate, 

(ii) where that client has died, the Council are requested to do so by the 
client’s executor or successor, or 

(iii) where, in the opinion of the Council, that client cannot be traced, the 
Council are requested to do so by a person who appears to the Council 
to represent the interests of that client, 

(d) the Council may apply to the Court for an order that the Council may— 

(i) make payments out of any account or sum of money mentioned in 
section 45B(2) (without meeting the requirements of paragraph (a)), 

(ii) distribute the documents and information mentioned in section 45B(3) 
(without meeting the requirements of paragraph (c)) to the client to 
whom they relate or to an authorised legal business or licensed 
provider that has been instructed by that client. 

(8) The persons to whom documents and information may be distributed under 
subsections (6)(c) and (7)(c) are— 

(a) the person who made the request, or 

(b) an authorised legal business or licensed provider that has been instructed 
by that person. 

(9) The tests referred to in subsections (4) to (7) are that— 

(a) the Council are satisfied that suitable arrangements are in place in respect 
of— 

(i) the accounts and money mentioned in section 45B(2), and 

(ii) the documents and information mentioned in section 45B(3), 

(b) in the case of an authorised legal business comprised of a sole solicitor 
who was incapacitated by illness or accident, the solicitor is no longer 
incapacitated, 

(c) in the case of an authorised legal business comprised of a sole solicitor 
who was suspended from practice or otherwise restricted from acting as 
principal, the solicitor is no longer suspended from practice or otherwise 
restricted from acting as principal. 

(10) In any case referred to in subsection (1), the Council may apply to the Court 
for— 

(a) an order that no payment may be made by any bank, building society or 
other body named in the order out of any banking account or any sum 
deposited in the name of the authorised legal business without leave of the 
Court, 



(b) an order that the authorised legal business must give possession of the 
documents and information mentioned in section 45B(3) to the Council, 

(c) any other order which the Council consider necessary to safeguard the 
interests of the clients of the authorised legal business. 

(11) On an application under subsection (10), the Court may— 

(a) make an order as described in subsection (10), and 

(b) make any other order which it considers is necessary to safeguard the 
interests of the clients of the authorised legal business. 

(12) In this section and in section 45C— 

“material date” means whichever is the latest of— 

(a) the day on which, as the case may be— 

(i) the decision of the Council or the order of the Tribunal or Court 
by or in pursuance of which the solicitor is struck of the roll 
is to take effect, 

(ii) the decision of the Council or the order of the Tribunal or Court 
by or in pursuance of which the solicitor is suspended from 
practice is to take effect, 

(iii) the solicitor is suspended under section 18(1), 

(iv) the decision of the Council or the order of the Tribunal or Court 
by or in pursuance of which the solicitor is otherwise restricted 
from acting as principal is to take effect, 

(v) the decision of the Council or the order of the Tribunal or Court 
by or in pursuance of which the authorisation to provide legal 
services is suspended or withdrawn is to take effect, 

(b) the last day on which— 

(i) an appeal against a decision or order mentioned in paragraph 
(a)(i), (ii), (iv) or (v) may be lodged or an application may be 
made to the Court under section 54(2), 

(ii) an appeal under section 19(6) may be lodged, or 

(iii) an appeal against a decision of the Council under section 40 
may be lodged, 

(c) the day on which any such appeal is dismissed or abandoned, 

“principal” means a solicitor who is— 

(a) in the case of an authorised legal business comprised of a sole 
solicitor, the solicitor, 

(b) in the case of a company— 

(i) a director, secretary, manager or similar officer, or 

(ii) where the affairs of the company are managed by its members, 
a member, 

(c) in the case of a limited liability partnership, a member, 



(d) in the case of a partnership other than a limited liability partnership, 
a partner, 

(e) in the case of a multi-national practice having its principal place of 
business in Scotland, a member, 

(f) in any other body or association, a person who is concerned in the 
management or control of its affairs. 

45B Safeguarding interests of clients: certain rights to vest in Society 

(1) The rights referred to in section 45A are as follows. 

(2) The right to operate on or otherwise deal with, to the exclusion of any other 
person— 

(a) any client account in the name of the authorised legal business, 

(b) any sums of money held by, or in the name of, the authorised legal business 
on behalf of, or in relation to, the clients of the authorised legal business, 

(c) any sums of money subject to any trust of which the authorised legal 
business is the sole trustee or co-trustee only with one or more of the 
members, owners, partners, directors or employees of the authorised legal 
business. 

(3) The right to take possession of all documents and information (of any kind) in 
the possession or control of the authorised legal business which relate to, or are 
held on behalf of, the clients of the authorised legal business. 

(4) The right to distribute the documents and information mentioned in subsection 
(3)— 

(a) to the client to whom the documents and information relate, or 

(b) to another authorised legal business or licensed provider instructed by that 
client. 

45C Safeguarding interests of clients: duty to prepare accounts and notify clients 

(1) In a case mentioned in section 45A(1)(a)(ii) or (b)(ii), the authorised legal business 
must comply with the duties mentioned in subsection (2) before the expiry of the 
period of 21 days beginning with the day on which, as the case may be— 

(a) its authorisation to provide legal services is withdrawn, or 

(b) the sole solicitor is struck off the roll. 

(2) The duties are— 

(a) to prepare final accounts which (in particular) detail all sums held on behalf 
of clients, 

(b) to send a copy of the accounts to the Council, 

(c) to notify its clients— 

(i) that its authorisation to provide legal services has been withdrawn 
or (as the case may be) that the solicitor has been struck off the roll, 
and 



(ii) of the powers that the Society and the Council have under section 
45A in relation to its clients, and 

(d) to satisfy the Council that it has complied with paragraph (c). 

(3) In a case mentioned in section 45A(1)(a)(i) or (b)(iv) or (v), the authorised legal 
business must comply with the duties mentioned in subsection (4) before the 
expiry of the period of 21 days beginning with the day on which, as the case may 
be— 

(a) its authorisation to provide legal services is suspended, 

(b) the sole solicitor is suspended from practice or otherwise restricted from 
acting as principal, or 

(c) the sole solicitor ceased to practice. 

(4) The duties are— 

(a) to prepare interim accounts which (in particular) detail all sums held on 
behalf of clients, 

(b) to send a copy of the accounts to the Council, 

(c) to notify its clients, as the case may be— 

(i) that its authorisation to provide legal services has been suspended, 

(ii) that the sole solicitor has been suspended from practice or otherwise 
restricted from acting as principal, or 

(iii) that the sole solicitor has ceased to practice, 

(d) to notify its clients of the powers that the Society and the Council have 
under section 45A in relation to its clients, and 

(e) to satisfy the Council that it has complied with paragraphs (c) and (d). 

(5) In a case referred to in section 45A(1)(a), or (b)(ii), (iv) or (v), the Council must, 
as soon as practicable, notify the authorised legal business of its duties under this 
section. 

(6) The Court may, on an application by the Council, make an order requiring an 
authorised legal business that is in breach of a duty imposed by this section to 
carry out that duty.”. 

(3) Sections 45 and 46 are repealed. 

(4) In section 62A (Council’s power to recover expenses incurred under section 45 or 46)— 

(a) Before subsection (1) insert— 

“(A1) In a case where by virtue of section 45A(5) the Society have operated on or 
otherwise dealt with a client account in the name of an authorised legal business 
comprised of a sole solicitor who has died, the Society is entitled to recover from 
the estate of the solicitor any expenditure reasonably incurred by it in doing so. 

(A2) In subsection (A1), “comprised of a sole solicitor” has the same meaning as in 
section 45A(2).”, 

(b) in subsection (1)— 

(i) for “section 46(4)” substitute “subsection (A1)”, 



(ii) for “a solicitor or incorporated practice” substitute “an authorised legal 
business”, 

(iii) for “45, or 46” substitute “45A”, 

(c) subsection (2) is repealed. 

(d) the title of section 62A becomes “Council’s power to recover expenses incurred 
under section 45A”. 

(5) In Part 2 of schedule 3 (power of Council to investigate), in paragraph 5— 

(a) before sub-paragraph (1) insert— 

“(A1) This paragraph applies in a case mentioned in— 

(a) section 45A(1)(a) (authorised legal business that has had its authorisation 
suspended or withdrawn), 

(b) section 45A(1)(b)(ii) (sole solicitor who has been struck off the roll), and 

(c) section 45A(1)(b)(iv) (sole solicitor who has been suspended or otherwise 
restricted from acting as principal).”, 

(b) in sub-paragraph (1)— 

(i) for “45 or 46” substitute “45A”, 

(ii) after “documents”, in both places it occurs, insert “and information”, 

(c) in sub-paragraph (2)— 

(i) for “such documents which have been produced or delivered to the Council” 
substitute “documents or information mentioned in section 45B(3)”, and 

(ii) for “45 or 46” substitute “45A”, 

(d) after sub-paragraph (2) insert— 

“(2A) In the period ending with the material date, the Council may distribute the 
documents and information mentioned in section 45B(3) to a person mentioned 
in sub-paragraph (2B) if— 

(a) the Council are requested to do so by the client to whom the documents 
and information relate, 

(b) where that client has died, the Council are requested to do so by— 

(i) the client’s executor, or 

(ii) the client’s successor, or 

(c) where, in the opinion of the Council, that client cannot be traced, the 
Council are requested to do so by a person who appears to the Council to 
represent the interests of that client. 

(2B) The persons to whom documents and information may be distributed under 
sub-paragraph (2A) are— 

(a) the person who made the request, or 

(b) an authorised legal business or licensed provider that has been instructed 
by that person. 

(2C) In the period beginning with the day after the material date, sub-paragraphs (4) 
to (6) apply.”, 



(e) sub-paragraph (3) is repealed, 

(f) in sub-paragraph (4)— 

(i) for “after service of” substitute “beginning with the day on which”, 

(ii) after “(2)” insert “is served or, if later, the material date,”, 

(iii) after “documents” insert “and information”, 

(g) in sub-paragraph (5), after “documents”, in both places it occurs, insert “and 
information”, 

(h) after sub-paragraph (5), insert— 

“(6) In this paragraph, “material date” has the meaning given in section 45A(10).”.> 

Siobhian Brown 

509 In schedule 3, page 110, line 22, at end insert— 

<Investment business certificates 

27O The 1980 Act is amended as follows. (1) 

(2) In section 53 (powers of Tribunal)— 

(a) in subsection (2)(g), for “an investment business certificate” substitute “a licence to 
carry on incidental financial business”, 

(b) in subsection (7A), for the words from ““investment” to the end of the subsection 
substitute ““licence to carry on incidental financial business” means a licence issued 
by the Society as a designated professional body under section 326(1) of the Financial 
Services and Markets Act 2000.”, 

(c) for subsection (8)(b) substitute— 

“(b) the definition of “licence to carry on incidental financial business” in 
subsection (7A) by substituting for the reference to the Society’s Practice 
Rule C2: Incidental Financial Business, or such reference replacing that 
reference as may for the time being be specified in that subsection, a 
reference to such Practice Rule as may from time to time replace Practice 
Rule C2.”, 

(d) after subsection (8) insert— 

“(8A) The power in subsection (8)(b) includes the power to make supplementary, 
incidental, consequential, transitional, transitory or saving provision.”. 

(3) In section 53D (suspension etc. of investment business certificates: appeal to Tribunal)— 

(a) in subsection (1), for “an investment business certificate” substitute “a licence to 
carry on incidental financial business”, 

(b) the title of section 53D becomes “Suspension etc. of licence to carry on incidental 
financial business: appeal to Tribunal”. 

(4) In schedule 4 (constitution, procedure and powers of Tribunal), in paragraph 16(h), for 
“an investment business certificate” substitute “a licence to carry on incidental financial 
business”.> 



Siobhian Brown 

510 In schedule 3, page 110, line 22, at end insert— 

<Appeals from decisions of Tribunal 

27P Section 54 of the 1980 Act (appeals from decisions of Tribunal) is amended as follows. (1) 

(2) After subsection (1B) insert— 

“(1BA) Section 43 of the Regulation of Legal Services (Scotland) Act 2023 does not 
apply to an appeal under subsection (1B)(c).”. 

(3) In subsection (1C)— 

(a) for “a decision by the Tribunal under section 53(2) or (5)” substitute “any decision 
by the Tribunal mentioned in subsection (1CA)”, 

(b) the words “; but the Council may not appeal to the Court against a decision of the 
Tribunal under section 53(2)(bb) or (bc)” are repealed. 

(4) After subsection (1C) insert— 

“(1CA) The decision is— 

(a) the finding that the solicitor has been not guilty of professional misconduct, 

(b) a decision under section 53(2), (5) or (5A).”.> 

Siobhian Brown 

511 In schedule 3, page 110, line 22, at end insert— 

<Constitution of Tribunal 

27Q Schedule 4 of the 1980 Act (constitution, procedure and powers of Tribunal) is amended 
as follows. 

(1) 

(2) In paragraph 1A— 

(a) in paragraph (a), after “Council” insert “after consultation with the Tribunal”, and 

(b) in paragraph (b), after “the Scottish Ministers” insert “and the Tribunal”. 

(3) After paragraph 1A insert— 

“1AA Each solicitor member must have in force a practising certificate when appointed 
under paragraph 1A(a) or re-appointed under paragraph 2(b). 

1AB The Council must notify the Tribunal where— 

(a) a solicitor member has been suspended from practice as a solicitor, 

(b) a solicitor member’s practising certificate ceases to have effect, 

(c) the Council have— 

(i) issued a solicitor member’s practising certificate subject to conditions, 
or 

(ii) placed a condition on, added a condition to, removed a condition 
from or varied a condition of a solicitor member’s practising 
certificate. 



1AC When notifying the Tribunal under paragraph 1AB, the Council must give reasons 
for, as the case may be— 

(a) the solicitor member’s suspension, 

(b) the solicitor member’s practising certificate ceasing to have effect, 

(c) the solicitor member’s practising certificate being issued subject to 
conditions, 

(d) the condition being placed on or added to the solicitor member’s practising 
certificate, 

(e) the condition of the solicitor member’s practising certificate being varied, 
or 

(f) the condition being removed from the solicitor member’s practising 
certificate. 

1AD Where the Tribunal has been notified about a solicitor member under paragraph 
1AB, the Chair (see paragraph 4) may request that the Lord President terminates 
the appointment of the solicitor member (see paragraph 3).”. 

(4) In paragraph 2— 

(a) in paragraph (a), after “the Secretary of State” insert “and the Tribunal”, 

(b) in paragraph (b), after “Council” insert “after consultation with the Tribunal”. 

(5) In paragraph 3— 

(a) after “Council” insert “after consultation with the Tribunal”, and 

(b) after “the Secretary of State” insert “and the Tribunal”. 

(6) In paragraph 4, for “chairman” substitute “Chair”. 

(7) After paragraph 4 insert— 

“4A The Tribunal may appoint one or more of their number to be vice-Chair and, 
subject to the provisions of this Act, may regulate their procedure in such a way 
as they may think fit. 

4B The Chair may arrange for any of the Chair’s functions to be discharged on the 
Chair’s behalf by a vice-Chair.”. 

(8) In paragraph 14, for “chairman” substitute “Chair”.> 

Siobhian Brown 

512 In schedule 3, page 110, line 22, at end insert— 

<Procedure of Tribunal 

27R The 1980 Act is amended as follows. (1) 

(2) In section 52 (procedure on complaints and appeals to Tribunal), after subsection (2)(ab) 
insert— 

“(ac) for regulating an arrangement under paragraph 6A of schedule 4,”. 

(3) In schedule 4 (constitution, procedure and powers of Tribunal), after the title to Part 2 
insert— 



“Procedure 

6A The Tribunal may arrange for any of their functions (other than an excepted 
function) to be discharged on their behalf by one of their number. 

6B An “excepted function” is the making of a decision under— 

(a) section 10, 

(b) section 12D, 

(c) section 42ZD, 

(d) section 47, 

(e) section 52, 

(f) section 53, 

(g) section 53ZAA, 

(h) section 53ZB, 

(i) section 53ZD, 

(j) section 53ZE, 

(k) section 53D, 

(l) section 54, 

(m) section 60A.”.> 

Siobhian Brown 

513 In schedule 3, page 110, line 22, at end insert— 

<Communicating and giving effect to Tribunal decisions 

27S The 1980 Act is amended as follows. (1) 

(2) In schedule 4 (constitution, procedure and powers of tribunal)— 

(a) in paragraph 15, after “of appeal” insert “, if any,”, 

(b) after paragraph 15, insert— 

“15A A copy of every decision by the Tribunal certified by the clerk must be 
sent to the Commission.”, 

(c) in paragraph 16— 

(i) after paragraph (d), insert— 

“(da) directing a solicitor to undertake education or training, 
or 

(db) ordering that the practising certificate of a solicitor be 
subject to such conditions as they may direct, or”, 

(ii) in the closing words, for the words “shall forthwith” to the end of the closing 
words substitute “must comply with paragraph 16A.”, 

(d) after paragraph 16, insert— 



“16A When the Council receives a copy of a decision by virtue of paragraph 16, 
the Council must— 

(a) give effect to any order as to striking the solicitor off the roll, 

(b) give effect to any conditions directed by the Tribunal under section 
53(5), 53ZAA(4)(c), 53ZB(2)(a)(iii), 53ZD(2)(b) or 53ZE(1)(h) or 
(2)(g), 

(c) give effect to any direction requiring a solicitor to undertake 
education or training, 

(d) in any other case in relation to a solicitor, cause a note of the effect 
of the decision to be entered against the name of the solicitor in the 
roll, 

(e) give effect to any order revoking the recognition under section 34(1A) 
of an incorporated practice, or 

(f) give effect to the withdrawal of, or imposition of conditions in 
relation to, the authorisation of a legal business to provide legal 
services. 

16B In the case of a decision by the Tribunal— 

(a) relating to the discontinuation of an investigation of a conduct 
complaint or a regulatory complaint, 

(b) relating to the reinstatement of a discontinued investigation of a 
conduct complaint or a regulatory complaint, 

(c) directing the Council to carry out their duties under section 42ZA(1), 

(d) directing the Council to propose a new settlement under section 
42ZA(1A)(a), 

(e) under section 53ZD, 

(f) under section 53ZE, 

on the expiration of the days of appeal without an appeal being lodged or, 
where an appeal has been lodged, as soon as the appeal is withdrawn or a 
decision by the Court confirming the decision of the Tribunal is given, the 
clerk of the Tribunal must send a certified copy of the decision of the 
Tribunal to the Council, and where relevant the Council must give effect 
to the decision.”. 

(3) In section 53, in subsection (5), the words “terms and” are repealed.> 

Siobhian Brown 

514 In schedule 3, page 110, line 22, at end insert— 

<Appeal against decision of Tribunal to dismiss before enquiry 

27T The 1980 Act is amended as follows. (1) 

(2) In schedule 4 (constitution, procedure and powers of Tribunal)— 

(a) after paragraph 9 insert— 



“9A Where under paragraph 9 the Tribunal dismisses a complaint against a solicitor 
or an authorised legal business, a person mentioned in sub-paragraph (2) may 
appeal the decision to the Court. 

(1) 

(2) The persons are— 

(a) in the case of a decision under paragraph 9(a)(i), the Council, 

(b) in the case of a decision under paragraph 9(a)(ii), the complainer, 

(c) in the case of a decision under paragraph 9(b), the Council. 

(3) An appeal under sub-paragraph (1) must be made before the expiry of the period 
of 21 days beginning with the day on which the Tribunal’s decision is intimated 
to the Council or, as the case may be, the complainer.”, 

(b) after paragraph 24, insert— 

“24A (1) Where under paragraph 24 the Tribunal dismisses an appeal the appellant may 
appeal the decision to the Court. 

(2) An appeal under sub-paragraph (1) must be made before the expiry of the period 
of 21 days beginning with the day on which the Tribunal’s decision is intimated 
to the appellant.”.> 

Siobhian Brown 

515 In schedule 3, page 110, line 22, at end insert— 

<Finality of decisions 

27U The 1980 Act is amended as follows. (1) 

(2) In section 16 (appeals from decisions of Council), after subsection (3) insert— 

“(4) A decision of the Court under subsection (1), (1A), (2) or (2A) is final.”. 

(3) In section 19 (further provisions relating to suspension of practising certificates), after 
subsection (8) insert— 

“(9) A decision of the Court under subsection (8) is final.”. 

(4) In section 24D (appeals from decisions of Council), after subsection (3) insert— 

“(4) A decision of the Court under subsection (1), (2) or (2A) is final.”. 

(5) In section 24G (further provisions relating to suspension of registration certificate), after 
subsection (7) insert— 

“(8) A decision of the Court under subsection (7) is final.”. 

(6) In section 47 (restriction on employing solicitor struck off or suspended), after subsection 
(4) insert— 

“(5) A decision of the Court under subsection (3) or (4) is final.”.> 

Siobhian Brown 

516 In schedule 3, page 110, line 22, at end insert— 

<Other modifications 

27V The 1980 Act is amended as follows. (1) 



(2) In section 16 (appeals from decisions of Council), after subsection (1) insert— 

“(1A) Where the Council refuse to recognise a body corporate as being suitable in terms 
of section 34(1A)(b), the body corporate may apply to the Court, who may make 
such order in the matter as it thinks fit.”. 

(3) In section 18 (suspension of practising certificates)— 

(a) in subsection (2), the words “in writing” are repealed, 

(b) in subsection (3), the words “in writing” are repealed. 

(4) In section 19 (further provisions relating to suspension of practising certificates), in 
subsection (5C), the words “in writing” are repealed. 

(5) In section 24D (appeals from decisions of Council), subsection (1)(b) is repealed. 

(6) In section 24F (suspension of registration certificate)— 

(a) in subsection (2), the words “in writing” are repealed, 

(b) in subsection (3), the words “in writing” are repealed. 

(7) In section 24G (further provisions relating to suspension of registration certificate), in 
subsection (4B), the words “in writing” are repealed. 

(8) In section 26 (offence for solicitors to act as agents for unqualified persons), in subsection 
(2), the words “employed full-time on a fixed salary by a body corporate or” are repealed. 

(9) In section 30 (liability for fees of other solicitor)— 

(a) after “employs” insert “or otherwise engages”, 

(b) for “employed” substitute “other”, 

(c) after “employment” insert “or engagement”. 

(10) In section 32 (offence for unqualified persons to prepare certain documents), for subsection 
(2B) substitute— 

“(2B) Subsection (1)(b) does not apply to— 

(a) a person who is, by virtue of an act of sederunt made under section 104(1) 
of the Courts Reform (Scotland) Act 2014 (power to regulate procedure 
etc. in the sheriff court and the Sheriff Appeal Court) permitted to 
represent— 

(i) a party to a simple procedure case, 

(ii) a debtor or hirer in proceedings for— 

(A) a time order under section 129 of the Consumer Credit Act 
1974 (time orders), or 

(B) variation or revocation, under section 130(6) of that Act 
(variation and revocation of time orders), of a time order made 
under section 129, 

(b) an approved lay representative within the meaning of section 5F of the 
Heritable Securities (Scotland) Act 1894 or section 24E of the 
Conveyancing and Feudal Reform (Scotland) Act 1970 (lay representation 
in proceedings by creditors for repossession of residential property) while 
acting in pursuance of the section in question.”. 



(11) In section 44 (professional indemnity), in subsection (5)— 

(a) in paragraph (a), for “Part 4” substitute “Part 4A”, 

(b) in paragraph (b), for “Part 4” substitute “Part 4A”, 

(c) paragraphs (c) and (d) are repealed. 

(12) In section 55 (powers of Court), in subsection (2), after “(3)” insert “and (3A)”. 

(13) In section 61A (solicitors’ fees), in subsection (1), for paragraphs (a) and (b) substitute— 

“(a) section 103(2)(j) of the Courts Reform (Scotland) Act 2014, or 
(b) section 104(2)(j) of that Act,”. 

(14) In section 63, subsections (3) and (4) are repealed. 

(15) After section 63, insert— 

“63A Individual culpability for offending by an organisation 

(1) Subsection (2) applies where— 

(a) an offence under this Act is committed by a relevant organisation, and 

(b) the commission of the offence involves the connivance or consent of, or 
is attributable to the neglect of— 

(i) a responsible official of the organisation, or 

(ii) an individual purporting to act in the capacity of a responsible official. 

(2) The responsible official (or, as the case may be, the individual purporting to act 
in that capacity), as well as the organisation, commits the offence. 

(3) “Relevant organisation” means— 

(a) a company, 

(b) a partnership (including a limited liability partnership), 

(c) another body or association. 

(4) “Responsible official” means— 

(a) in the case of a company— 

(i) a director, secretary, manager or similar officer, or 

(ii) where the affairs of the company are managed by its members, a 
member, 

(b) in the case of a limited liability partnership, a member, 

(c) in the case of a partnership other than a limited liability partnership, a 
partner, 

(d) in the case of another body or association, a person who is concerned in 
the management or control of its affairs.”. 

(16) In section 65 (interpretation)— 

(a) after the definition of “building society” insert— 

““category 1 regulator” means a body that regulates the provision of legal 
services and which has been assigned as a category 1 regulator in or under 
section 8 of the Regulation of Legal Services (Scotland) Act 2023, 



“category 2 regulator” means a body that regulates the provision of legal 
services and which has been assigned as or deemed a category 2 regulator 
in or under section 8 of the Regulation of Legal Services (Scotland) Act 
2023,”, 

(b) after the definition of “law centre” insert— 

““legal services” has the meaning given by section 6 of the Regulation of 
Legal Services (Scotland) Act 2023,”.> 

Siobhian Brown 

517 In schedule 3, page 111, line 25, leave out paragraph 32 and insert— 

<32 The Disclosure (Scotland) Act 2020 is amended as follows. (1) 

(2) In schedule 1 (list A offences)— 

(a) after paragraph 43 (insolvency), insert— 

“Legal professions etc. 

43A An offence under the Solicitors (Scotland) Act 1980. 

43B An offence under either of the following provisions of the Legal Services 
(Scotland) Act 2010— 

(a) section 73 (offence of concealing disqualification), 

(b) section 74 (offence of pretending to be licensed). 

43C An offence under any of the following provisions of the Regulation of 
Legal Services (Scotland) Act 2023— 

(a) section 32(1) (offence of pretending to have acquired rights), 

(b) section 39(4) (offence of owning or operating a legal business without 
authorisation), 

(c) section 40(1) (offence of pretending to be an authorised legal 
business), 

(d) section 82(1) (offence of taking or using the title of lawyer), 

(e) section 83(1) (offence of pretending to be a regulated provider of 
legal services), 

(f) section 84(1) (offence of pretending to be a member of the Faculty 
of Advocates).”, 

(b) paragraph 60 (solicitors) and the heading immediately preceding it are repealed.> 

Siobhian Brown 

518 In schedule 3, page 112, line 12, at end insert— 

<32CA An offence under either of the following provisions of the Legal Services (Scotland) 
Act 2010— 

(a) section 73 (offence of concealing disqualification), 

(b) section 74 (offence of pretending to be licensed).> 



Siobhian Brown 

519 In schedule 3, page 112, line 15, at end insert— 

<(aa) section 39(4) (offence of owning or operating a legal business without 
authorisation),> 

Siobhian Brown 

520 In schedule 3, page 112, line 24, leave out paragraph 34 

Section 90 

Siobhian Brown 

521 In section 90, page 76, line 26, leave out <and> and insert <any> 

Section 91 

Siobhian Brown 

522 In section 91, page 77, line 7, leave out <Commercial> and insert <Construction> 

Siobhian Brown 

523 In section 91, page 77, line 18, leave out <Services> and insert <Complaints> 

Paul O'Kane 

641 In section 91, page 77, line 26, at end insert— 

<“registered foreign lawyer” is to be construed in accordance with section 65(1) of 
the 1980 Act,> 
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