Housing (Scotland) Bill

S5th Marshalled List of Amendments for Stage 2: Local Government,
Housing and Planning Committee

The Bill will be considered in the following order—

Sections 52 to 55 Schedule
Sections 56 and 57 Long Title

Amendments marked * are new (including manuscript amendments) or have been altered.

Ariane Burgess
445 After section 51, insert—
<Cohousing
Cohousing: guidance

(1)  The Scottish Ministers must, within 2 years of Royal Assent, prepare and publish guidance
on cohousing in Scotland.

(2)  Guidance under subsection (1) may include—
(a) accepted definitions of types of cohousing applicable in Scotland,
(b) information on different types of cohousing,
(c) models for the development of cohousing,
(d) how local authorities should support the development of cohousing,
(e) how other bodies should support the development of cohousing,
(f) monitoring and data collection concerning cohousing in Scotland,
(g) any other matters that the Scottish Ministers consider appropriate.

(3) When developing guidance under subsection (1), the Scottish Ministers must consult such
persons as they consider appropriate.

(4) The Scottish Ministers may review and, if they consider it appropriate to do so, revise the
guidance from time to time.

(5) Subsections (3) and (4) apply to revised guidance as they apply to the guidance issued
under subsection (1).

(6) For the purposes of this section, cohousing has the meaning specified by the Scottish
Ministers in regulations.>

Paul Sweeney

477 After section 51, insert—
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<Purchase of poor quality housing
Local authorities: purchase of poor quality let property

The Scottish Ministers must, by regulations, provide for a process by which a tenant may
apply to a local authority to request the purchase of the let property by the local authority
under section 9 of the Housing (Scotland) Act 1987.

Regulations under subsection (1) must provide—
(a) that the request must relate to a let property that has failed to meet either—

(1) the tolerable standard as set out in section 86 of the Housing (Scotland) Act
1987, or

(i1) the repairing standard as set out in section 13 of the Housing (Scotland) Act
2006,

for a continuous period of one year,

(b) that the local authority must transfer the purchased property to a registered social
landlord,

(c) for the registered social landlord that has received the property to pay the local
authority the amount that the local authority paid for the property, over a reasonable
period of time,

(d) that the Scottish Ministers may authorise a local authority to purchase the property
compulsorily.>

Maggie Chapman

515  In substitution for amendment 246

After section 51, insert—

(1

2

<Compulsory sale or lease orders
Compulsory sale or lease orders

A local authority may, in relation to land within the authority’s area which falls within
subsection (2), make an order requiring the owner of land specified in the order to offer
the land for sale or let—

(a) for use as residential housing, and

(b) by such method and within such period as is so specified (a “compulsory sale or
lease order™).

That land is land which—

(a) hasbeen vacant or derelict for a continuous period specified by the Scottish Ministers
in regulations prior to the date on which the compulsory sale or lease order is made,

(b) is suitable for use as residential housing, and
(c) is—
(1) of such type as may be specified, and
(i1) no greater in area than the maximum area specified,

for the purposes of this section by the Scottish Ministers by regulations.



490

(3) A compulsory sale or lease order may be made—

(a)
(b)

on the authority’s own initiative, or

on an application by a community body.

(4) The Scottish Ministers may by regulations make further provision in connection with
compulsory sale or lease orders.

(5) Regulations under subsection (4) may in particular include provision about—

(a)
(b)
(©)
(d)

(e)

®

(2

(h)

circumstances in which an order may not be made,
any consultation and notification that is to take place before an order may be made,
information that is to be contained in an order,

the ability of local authorities to require the giving of commitments by prospective
purchasers as to the future use of land which is subject to an order,

whether the owner may refuse to accept offers for land which is subject to an order,

circumstances in which a local authority may, following the making of an order,
make its own arrangements for the land subject to the order to be sold at public
auction,

a procedure for any community body which has had a request to a local authority to
make an order refused to appeal against that decision,

the maintenance by local authorities of registers of vacant or derelict land for the
purposes of identifying land which may be made subject to an order.

(6) Before making regulations under subsection (2) or (4), the Scottish Ministers must consult

on—

(a)
(b)
(©)

(d)

the time period to be specified in subsection (2)(a),
the impact of the duty under subsection (1) on local authorities,

whether any further provision in connection with compulsory sale or lease orders is
necessary to comply with human rights obligations,

any other matters the Scottish Ministers consider appropriate.

(7)  In this section—

“community body” means a body, whether or not formally constituted, established
for purposes which consist of or include that of promoting or improving the interests
of any communities (however described) present in the area in which the vacant or
derelict land is situated,

“land” includes buildings (including residential properties and individual properties
within tenements),

“use as residential housing” includes the adaptation or construction of properties on
the land to be used as residential housing.>

Daniel Johnson

After section 51, insert—



<Access to tenements: utility companies
Access to tenements: utility companies
(1) The Tenements (Scotland) Act 2004 is modified as follows.
(2) After section 17 (access for maintenance and other purposes) insert—
“17A Access by utility companies

An owner or occupier of a property in a tenement building must take steps
(including, where necessary, notifying other owners and occupiers) to
ensure that utility companies have access to any common part of the
tenement building for the purposes of maintenance, repair or installation
work.”.>

Meghan Gallacher
516 After section 51, insert—
<Combustible cladding
Extension of ban on combustible cladding
(1)  The Building (Scotland) Regulations 2004 are modified as follows.

(2) Inregulation 8 (fitness and durability of materials and workmanship), sub-regulation (6),
in the definition of “relevant building”—

(a) paragraph (a) is repealed,

(b) the words from “a building” in the opening words to the end of the definition become
paragraph (a),

(c) after that paragraph (as so numbered), there is inserted—

“(b) adwelling,”.>

Ross Greer
550 After section 51, insert—
<Infrastructure levy
Infrastructure levy: housing developments
(1)  The Planning (Scotland) Act 2019 is modified as follows.
(2) In section 58 (lapsing of power to provide for levy)—

(a) 1in subsection (1), after “exercisable” insert “in relation to developments other than
housing developments”,

(b) subsection (2) is repealed.>

Jamie Halcro Johnston

552  After section 51, insert—



(1

2

3)

<Direct emission heating systems: residential housing
Direct emission heating systems: residential housing

When the Scottish Ministers consider the regulation of direct emission heating systems,
there must be a presumption in favour of enabling direct emission heating systems which
provide secondary heating to be installed in any dwelling in—

(a) aremote or rural area,
(b) anisland,
(c) any other circumstances the Scottish Ministers consider appropriate,

The Scottish Ministers may by regulations define “remote or rural area” for the purposes
of subsection (1).

In this section—
“dwelling” includes a new build home under construction,

“new build home” has the same meaning as in section 138 of the Building Safety
Act 2022,

“secondary heating” has the same meaning as in paragraph 6.11 of schedule 5 of the
Building (Scotland) Regulations 2004.>

Ariane Burgess

553  After section 51, insert—

(1
2
3)

<Self-build register
Registers of persons seeking to acquire land to build a home
The Town and Country Planning (Scotland) Act 1997 is modified as follows.
Section 16E is repealed.
After section 20AA insert—
“Self-build register
20AB Registers of persons seeking to acquire land to build a home

(1) In this section and sections 20AD and 20AH, “self-build and custom
housebuilding” means the building or completion by—

(a) individuals of houses to be occupied as homes for those individuals,
(b) aqualifying body (as defined by subsection (6)) of a house or houses.

(2) But it does not include the building of a house on a plot acquired from a
person who builds the house wholly or mainly to plans or specifications
decided or offered by that person.

(3) Each local authority must keep a register of—
(a) individuals, and
(b) qualifying bodies,

who are seeking to acquire a plot or plots of land capable of being developed
in the authority’s area for their own self-build and custom housebuilding.

(4)  Each local authority must publicise its register under this section.



)

(6)

(7

®)

20AC

(1

2)

20AD
(1)

2)

It is the responsibility of an individual or qualifying body (as the case may
be) to ensure that their entry on the register is up to date.

For the purposes of subsection (1), a “qualifying body” means—
(a) an association of individuals who are custom builders,
(b) a cohousing group,
(¢) acommunity benefit society,
(d) a community interest company,
(e) a third sector or charitable organisation, or

(f) any other community housing body that meets the criteria set out in
subsection (7).

The criteria are—

(a) the body has the explicit purpose of benefiting a defined local
authority area,

(b) the body is not-for-profit, with any surpluses used for the benefit of
the local community,

(¢) when engaged in housing, the body can demonstrate that—

(i) members of the local community have been able to participate
in defining local housing needs and demands, and

(i1) those local housing needs and demands form the basis of the
community housing body’s housing project or projects (as the
case may be).

In this section, “home” in relation to an individual, means the individual’s
sole or main residence.

Duty as regard to registers

Each local authority must have regard to its register when carrying out the
functions mentioned in subsection (2).

The functions are functions in relation to—
(a) planning,
(b) housing,
(c) disposal of land by the authority,

(d) regeneration.

Duty as regard to planning permission

This section applies where the local authority is acting in its capacity as
planning authority.

The authority must give consideration to giving development permission
for the carrying out of self-build and custom housebuilding on enough
plots of land to meet the demand for self-build and custom housebuilding
in the authority’s area in respect of each base period.



(3) Regulations must specify the time allowed for compliance with the duty
under subsection (2) in relation to any base period.

(4) The first base period, in relation to an authority, is the period—

(a) beginning with the day on which the register under section 20AB
kept by the authority is established, and

(b) ending with 31 March 2028.

(5) Each subsequent base period is the period of 12 months beginning
immediately after the end of the previous base period.

(6) In this section, “development permission” means planning permission or
permission in principle (within the meaning of this Act).

(7) Regulations may make provision specifying descriptions of planning
permissions or permissions in principle that are, or are not, to be treated
as development permission for the carrying out of self-build and custom
housebuilding for the purposes of this section.

(8)  For the purposes of this section—

(a) the demand for self-build and custom housebuilding in an authority’s
area in respect of a base period is the aggregate of—

(1) the demand for self-build and custom housebuilding arising
in the authority’s area in the base period, and

(i1) any demand for self-build and custom housebuilding that arose
in the authority’s area in an earlier base period and in relation
to which—

(A) the time allowed for complying with the duty in
subsection (2) expired during the base period in question,
and

(B) the duty in subsection (2) has not been met,

(b) the demand for self-build and custom housebuilding arising in an
authority’s area in a base period is evidenced by the number of entries
added during that period to the register under section 20AB kept by
the authority,

(c) an authority gives development permission if such permission is
granted—

(1) by the authority,
(i) by the Scottish Ministers.

(9) A grant of development permission in relation to a particular plot of land
may not be taken into account in relation to more than one base period in
determining whether the duty in this section is discharged.

0 account 1s to be taken for the purposes ot this section ot development
10) N is to be taken for the purp f thi ion of develop
permission granted before the start of the first base period.

(11) Regulations under subsection (3)—

(a) may make different provision for different authorities or descriptions
of authority,



20AE
(1)

2

3)

4)

20AF
(1)

2

20AG
(1)

2

3)

(b) may make different provision for different proportions of the demand
for self-build and custom housebuilding in respect of a particular
base period.

Exemption from duty

If an authority applies for exemption to the Scottish Ministers in accordance
with regulations, the Scottish Ministers may direct that the authority is not
subject to the duty in section 20AD.

The regulations may specify the cases or circumstances in which an
authority may apply for exemption.

Regulations may make further provision about applications under subsection
(1), and may in particular—

(a) require an application to be supported by specified information and
by any further information that the Scottish Ministers require the
authority to provide,

(b) require an authority that is granted exemption to notify persons on
the register kept under section 20AB.

Regulations under subsection (1) are subject to the affirmative procedure.

Guidance

A relevant authority must have regard to any guidance issued by the Scottish
Ministers when exercising any function conferred or imposed by or under
section 20AB.

An authority that is subject to the duty in section 20AD must have regard
to any guidance issued by the Scottish Ministers in relation to that duty.

Regulations

The Scottish Ministers may by regulations make further provision about
the register maintained under section 20AB.

Regulations under subsection (1) may make provision about—
(a) the form in which a register is to be kept,

(b) the content of an entry in a register (including matters not to be
included in an entry),

(c) amending an entry,

(d) removal of an entry,

(e) the periodic renewal of an entry,

(f) eligibility to be on the register,

(g) applications to be entered on the register.

Regulations making provision in respect of subsection (2)(c) and (d) must
ensure that the individual or qualifying body (as the case may be) is
responsible for ensuring that information on the register relating to them
is kept up to date.



(4) Regulations under subsection (1) are subject to the affirmative procedure.

20AH Disposal of land for self-build

When disposing of a plot of land for self-build, a local authority must make
a calculation as to whether it should be sold at market value or best value
in accordance with any guidance prepared by Scottish Ministers in
pursuance of section 2(1)(a) of the Local Government in Scotland Act
2003.”.>

Ariane Burgess

554  After section 51, insert—

(1

2

3)

<Housing co-operative advisory body

Housing co-operative advisory body

The Scottish Ministers may by regulations designate a public body to exercise the functions
set out in subsection (2).

The functions referred to in subsection (1) are to—

(a)

provide advice and support to any person seeking to establish a housing co-operative,
including in relation to—

(1) incorporation,
(i) financing,
(iii) governance

(iv) property acquisition,

(b) support established housing co-operatives with issues including—

(©)

(d)

(e)
®

(2)

(i) asset locks,

(i1) conflict resolution,
(iii) governance,

(iv) property acquisition,
(v) retrofitting,

(vi) scaling,

(vii) tax,

work with parties to promote, identify and facilitate opportunities to develop property
for housing cooperative use or to establish new housing co-operatives,

collaborate with and advise housing co-operatives in relation to negotiating the
purchase of land,

act as a guarantor against the demutualisation of a housing co-operative,

any other functions related to the support and promotion of housing co-operatives
that the Scottish Ministers consider appropriate.

Regulations under subsection (1) may, in particular, include provision about—

the status and membership of the body designated by the regulations,



(b) the organisation and procedure of the body,
(c) reports and accounts (including audit).

(4) Regulations under subsection (1) may enable the Scottish Ministers to give directions to
the body in relation to the matters mentioned in subsection (2).

(5) Regulations under subsection (1) may make incidental, supplementary, consequential,
transitional or saving provision, which may include provision amending, repealing or
revoking an enactment.

(6) In this section—

“housing co-operative” means a housing provider that is a registered co-operative
society incorporated under the Co-operative and Community Benefit Societies Act
2014 and may include a secondary housing co-operative,

“secondary housing co-operative” means multiple housing co-operatives acting
together.>

Mark Griffin
271 After section 51, insert—
<Duties on the Scottish Housing Regulator
Scottish Housing Regulator: duty to collect and publish information
(1)  The Housing (Scotland) Act 2010 is modified as follows.
(2)  After section 19 (annual reports), insert—
“19A Duty to collect and publish information

(1) The Regulator must, for each reporting period, publish information in
relation to social landlords on—

(a) the number of tenancies,

(b) the number of applications to housing waiting lists,

(c) the total value of rent arrears,

(d) the number of court actions initiated,

(e) the number of notices of court proceedings issued, and

(f) any other matters the Regulator considers appropriate.
(2) Each of the following is a reporting period—

(a) the period of one month beginning with the first month in each
financial year,

(b) the period of one financial year.

(3) The duty under subsection (1) has effect from the beginning of the first
financial year after this section comes into force.”.>

Mark Griffin
272  After section 51, insert—



(1
2

<Duties on the Scottish Housing Regulator

Scottish Housing Regulator: guidance on management of social housing

The Housing (Scotland) Act 2010 is modified as follows.

After section 16 (delegation of powers) insert—

16A
(1)

2

€)

“)

)

“Guidance
Guidance on management of social housing

The Regulator must issue guidance on the competence and conduct of individuals
involved in the provision of services in connection with the management of social
housing.

Guidance under subsection (1) may, in particular, include—

(a) the knowledge, skills and experience expected of individuals holding certain
positions,

(b) the conduct to be expected of such individuals in their dealings with tenants.

When developing guidance under subsection (1), the Regulator must consult
such persons as they consider appropriate.

The Regulator—
(a) may review the guidance from time to time,

(b) must review the guidance at least once during each 5 year period beginning
with the day on which the guidance is issued.

Subsections (3) and (4) apply to revised guidance as they apply to the guidance
issued under subsection (1).”.>

Pam Duncan-Glancy

470 After section 51, insert—

(1

2

3)

<Accessibility of housing

Accessible homes standard

The Scottish Ministers must, no later than 2 years after this section comes into force, publish
an accessible homes standard.

The accessible homes standard mentioned in subsection (1) must include building and
design standards which a new build home must meet in relation to its—

(a) accessibility, and

(b) adaptability.

In developing the accessible homes standard mentioned in subsection (1), the Scottish
Ministers must—

(a)
(b)

(©)

take into account the need for the standard to apply across different housing tenures,

take into account existing guidance, including guidance produced under section
(Guidance on the design of housing for varying needs) in relation to accessible
homes,

consult any persons they consider appropriate.



(4) In this section, “new build home” has the same meaning as in section 138 of the Building
Safety Act 2022.>

Pam Duncan-Glancy
471 After section 51, insert—
<Review of accessible homes standard

(1)  The Scottish Ministers must, as soon as reasonably practicable after the end of the review
period—

(a) undertake a review of the accessible homes standard, and
(b) prepare a report on that review.

(2) In carrying out a review under subsection (1), the Scottish Ministers must consult with—
(a) persons who appear to them to represent the interests of disabled people, and
(b) any other persons they consider appropriate.

(3) The Scottish Ministers must, as soon as reasonably practicable after the report is prepared—
(a) publish the report,
(b) lay it before the Scottish Parliament.

(4) The report under subsection (2) must, in particular, consider what, if any, modifications
the Scottish Ministers plan to make to the accessible homes standard.

(5) In this section, “the review period” means—

(a) the period of 2 years beginning with the day after the first accessible homes standard
is published after section (Accessible homes standard) comes into force, and

(b) each subsequent period of 2 years.>

Pam Duncan-Glancy
472  After section 51, insert—
<Accessibility of housing
Guidance on the design of housing for varying needs

(1) The Scottish Ministers must, no later than 2 years after this section comes into force, publish
guidance on the design of housing for varying needs.

(2) The guidance mentioned in subsection (1) may include design standards for dwellings
which are to be built or adapted specifically for people with a particular accessibility need.

(3) Indeveloping the guidance mentioned in subsection (1), the Scottish Ministers must consult
any persons they consider appropriate.>

Pam Duncan-Glancy

473  After section 51, insert—



<Review of guidance on the design of housing for varying needs
(1) The Scottish Ministers—

(a) must keep the guidance on the design of housing for varying needs under review,
and

(b) may revise it as they consider appropriate.

(2) If the Scottish Ministers have not revised and republished the guidance on the design of
housing for varying needs within the period of 2 years beginning with the day on which
it was last published, they must revise it.

(3) Section (Guidance on the design of housing for varying needs)(3) applies in relation to
revising the guidance on the design of housing for varying needs as it applies in relation
to preparing the first guidance after that section comes into force.>

Pam Duncan-Glancy
551 After section 51, insert—
<Accessibility of housing
Adaptations to housing

(1)  The Scottish Ministers must by regulations provide for a scheme to provide adaptations
to housing to improve accessibility.

(2)  The scheme referred to in subsection (1) must—
(a) apply irrespective of housing tenure,
(b) integrate adaptations into planned repair, maintenance, and upgrade programmes,

(c) include a mechanism for evaluating the adaptations made for the purposes of
informing future strategy and resource allocation,

(d) ensure that the evaluation referred to in paragraph (c) involves engagement with
relevant advocacy organisations.>

Pam Duncan-Glancy
474  After section 51, insert—
<Purpose-built Student Accommodation Charter
Purpose-built Student Accommodation Charter

(1)  The Scottish Ministers must, within twelve months of the coming into force of this section,
publish a document to be known as the Purpose-built Student Accommodation Charter
(“the Charter”™).

(2) The Charter must set out a summary of—
(a) the purpose of purpose-built student accommodation,

(b) the rights and responsibilities of landlords and tenants under a student residential
tenancy,

(c) the processes for dispute resolution between landlords and tenants under a student
residential tenancy.

(3) The Charter may also include standards and outcomes which landlords should aim to
achieve when performing housing activities in relation to a student residential tenancy.



(4) In preparing the Charter, the Scottish Ministers—
(a) must consult—
(1) higher education institutions,
(i) local authorities,

(ii1) persons who appear to them to represent the interests of residents who are not
students, and

(iv) student associations,
(b) may consult any other person they consider appropriate.
(5) Nothing in the Charter is to—
(a) give rise to any new rights,
(b) impose any new responsibilities, or
(c) alter (in any way) an existing right or responsibility.

(6) The Charter is to be published in such form and manner as the Scottish Ministers consider
appropriate and laid before the Scottish Parliament.

(7) Inthis Part “student residential tenancy’ means a tenancy the purpose of which is to confer
on the tenant the right to occupy the let property while the tenant is a student, and to which
paragraph 5(2) or (3) of schedule 1 (tenancies which cannot be private residential tenancies:
student lets) of the 2016 Act applies.>

Pam Duncan-Glancy
475  After section 51, insert—
<Purpose-built student accommodation strategy
Purpose-built student accommodation strategy

(1)  The Scottish Ministers must, as soon as reasonably practicable, prepare a purpose-built
student accommodation strategy.

(2)  The purpose built student accommodation strategy must set out—

(a) the Scottish Ministers’ objectives with regards to purpose-built student
accommodation,

(b) the Scottish Ministers’ plans for meeting those objectives (including priorities for
action),

(c) arrangements for monitoring progress towards meeting the objectives.
3) The purpose-built student accommodation strategy may include—
purp gy may

(a) the Scottish Ministers’ aims for the ratio of student residential tenancies to other
types of tenancy in any given area of a local authority,

(b) the Scottish Ministers’ view on the role of purpose-built student accommodation
within the available housing stock in any given area of a local authority,

(c) any planned future changes to regulation of student residential tenancies, including
a timetable for implementation,

(d) the Scottish Ministers’ approach to engaging with landlords and tenants of student
residential tenancies in decision making,



(e) an assessment of whether data collected on student residential tenancies is adequate
to support decision making,

(f) any planned future changes to data collection, including the landlord registration
system,

(g) such other information as the Scottish Ministers consider appropriate.
(4) In preparing the purpose-built student accommodation strategy, the Scottish Ministers—
(a) must consult—
(1) higher education institutions,
(i1) local authorities,

(ii1) persons who appear to them to represent the interests of residents who are not
students, and

(iv) students’ associations,
(b) may consult any other person they consider appropriate.

(5) The strategy prepared under subsection (1) must be published and laid before the Scottish
Parliament.>

Ross Greer
548 After section 51, insert—
<Student residential tenancies
Development of model terms and conditions

(1)  The Scottish Ministers must, no later than 18 months after Royal Assent, publish a model
terms and conditions for student residential tenancies.

(2) The model terms and conditions mentioned in subsection (1) must include provisions on—
(a) the rent payable, including—

(1) the affordability of the rent payable, including with reference to available
financial support for students,

(i1) that the rent payable cannot be increased more than once in any period of 12
months,

(ii1) that the landlord must provide the tenant with a minimum of 3 months’ notice
before any rent increase takes effect,

(b) tenancy deposits, including—

(i) that deposits cannot be an amount exceeding the monthly rent payable under
the tenancy,

(i1) that where a person is required, as a condition of the grant of a tenancy, to
provide a guarantor in relation to the observance or performance of the tenant’s
obligations under the tenancy, the landlord must not require that the guarantor
is resident in Scotland,

(c) ending the tenancy, including—
(i) ending the tenancy before the tenancy commences,

(i1) the notice period for ending the tenancy,



3)

“4)

)

(6)

(ii1) the rights of the tenant,

(d) therights and responsibilities of the tenant and landlord in relation to the maintenance
and repair of the property, including—

(1) rights of access to the property for maintenance and repair,

(i) that the landlord must provide a minimum notice of 24 hours before the
property is accessed for maintenance and repair,

(e) the provision of information from the landlord to the tenant on matters including—
(i) complaints and redress,
(i) financial and debt advice,
(i11) financial support,
(iv) other support, including pastoral support,
(f) arrangements for—
(i) communication between the tenant and landlord,
(i) data sharing,
(ii1) insurance,
(iv) the provision of receipts for the payment of rent.

The model terms and conditions mentioned in subsection (1) may include provisions on
any other matters the Scottish Ministers consider appropriate.

In developing the model terms and conditions mentioned in subsection (1), the Scottish
Ministers must consult any persons they consider appropriate.

The Scottish Ministers may, by regulations, make provision as they consider appropriate
to require landlords of student residential tenancies to comply with any terms and conditions
set out in the model terms and conditions.

In this Part, “student residential tenancy” means a tenancy the purpose of which is to confer
on the tenant the right to occupy the let property while the tenant is a student, and to which
paragraph 5(2) or (3) of schedule 1 (tenancies which cannot be private residential tenancies:
student lets) of the 2016 Act applies.>

Ross Greer

549 After section 51, insert—

(1

2

3)

<Student residential tenancies
Development of model complaints procedure

The Scottish Ministers must, no later than 18 months after Royal Assent, publish a model
complaints procedure for student residential tenancies.

The model complaints procedure mentioned in subsection (1) must include a procedure
by which a tenant under a student residential tenancy may make complaints (or other
representations) in relation to the landlord.

The model complaints procedure mentioned in subsection (1) may include—
(a) different provisions for different types of landlord,

(b) provisions on any other matters the Scottish Ministers consider appropriate,



(4) In developing the model complaints procedure mentioned in subsection (1), the Scottish
Ministers must consult any persons it considers appropriate.

(5) The Scottish Ministers may, by regulations, make provision to require landlords of student
residential tenancies to comply with the model complaints procedure.>

Rachael Hamilton

226 After section 51, insert—
<PART
IMPACT ASSESSMENT
Rural impact assessment

(1)  The Scottish Ministers must, no later than 12 months after Royal Assent, conduct an impact
assessment of the provisions of this Act on rural and island communities.

2)  On completing the impact assessment, the Scottish Ministers must—
g
(a) lay a report on the impact assessment before the Scottish Parliament,
(b) publish the report in such manner as they consider appropriate.

(3) The report under subsection (2) must include a statement of the action, if any, the Scottish
Ministers intend to take as a result of conducting the impact assessment.>

Pam Gosal

256 After section 51, insert—
<PART
ANNUAL REPORTING
Annual reporting

(1)  The Scottish Ministers must, as soon as reasonably practicable after the end of each reporting
period—

(a) prepare and publish a report on the operation of this Act on the private rental sector,
and

(b) lay the report before the Scottish Parliament.
(2)  The report must include information about—
(a) average rental levels, broken down by—
(1) local authority area, and
(i1)) number of bedrooms,
(b) the total number of evictions,

(c) the number of rental properties available on the housing market at the time of
reporting,

(d) the total level of rent arrears.

(3) The report may include such other information as the Scottish Ministers consider
appropriate.
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441

393

394

75

185

426

76

195

556

(4) In this section, “reporting period” is the period of 1 year beginning with the day on which
provision in Parts 1 and 2 of this Act comes into force and each subsequent period of 1
year.>

Section 52

Jamie Halcro Johnston

In section 52, page 61, line 17, after <(4)> insert <or (Secondary heating systems.: residential
housing)(2)>

Edward Mountain

In section 52, page 61, line 17, after <(4)> insert <or sections (Landlord’s power to increase
rent)(2)(b), (Tenant’s right to refer increase to rent officer)(3) and (Duty to make information
available)(2)>

Paul McLennan

In section 52, page 61, line 18, leave out <13(1),>

Paul McLennan

In section 52, page 61, line 18, after <15(7)> insert <or (7A)>

Graham Simpson

In section 52, page 61, line 18, after <18(1)> insert <, or (Power to subject student residential
tenancies to rent controls)(1)>

Maggie Chapman

In section 52, page 61, line 18, after <18(1)> insert <, or (Power to make temporary emergency
national rent cap)(1)>

Maggie Chapman

In section 52, page 61, line 18, after <18(1)> insert <, or (4ssessment of need for a special rent
control area)(2) or (Power to designate special rent control area)(1)(b)>

Graham Simpson

In section 52, page 61, line 18, after <18(1)> insert <, or (Power to modify the Act)(1)>

Ross Greer

In section 52, page 61, line 18, after <18(1)> insert <or, (Guarantor scheme where tenant is
estranged)(1)>

Pam Duncan-Glancy

In section 52, page 61, line 18, after <18(1)> insert <, or (Pre-tenancy requirements: student
Sfunding)(1)>
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517

518

478

277

447

479

562

561

Graham Simpson

In section 52, page 61, line 18, after <18(1)> insert <, or (Repairs: private landlords)(1)>

Ariane Burgess

In section 52, page 61, line 18, after <18(1)> insert <, or (Housing standards: local authority
inspections)(1)>

Ariane Burgess

In section 52, page 61, line 18, after <18(1)> insert <, or (Housing standards: local authority
inspections: further provision)(1)>

Murdo Fraser

In section 52, page 61, line 18, after <18(1)> insert <, or (Adaptation of a mobile home for a disabled
person)(1)>

Ariane Burgess

In section 52, page 61, line 18, after <18(1)> insert <, or (Property factors: referral for removal
from register)(1)>

Ariane Burgess

In section 52, page 61, line 18, after <18(1)> insert <, or (Property factors: appointment and
removal)(3)>

Ross Greer

In section 52, page 61, line 18, after <18(1)> insert <, or (Council tax revaluation)(3)>

Mark Griffin
In section 52, page 61, line 18, after <18(1)> insert <, or (Housing emergency)(1) or (5)>

Ariane Burgess

In section 52, page 61, line 18, after <18(1)> insert <, or (Cohousing: guidance)(6)>

Paul Sweeney

In section 52, page 61, line 18, after <18(1)> insert <, or (Local authorities: purchase of poor quality
let property)(1)>

Ariane Burgess

In section 52, page 61, line 18, after <18(1)> insert <, or (Housing co-operative advisory body)(1)>

Pam Duncan-Glancy

In section 52, page 61, line 18, after <18(1)> insert <, or (Adaptations to housing)(1)>
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560

199

Ross Greer

In section 52, page 61, line 18, after <18(1)> insert <, or (Development of model terms and
conditions)(5)>

Ross Greer

In section 52, page 61, line 18, after <18(1)> insert <, or (Development of model complaints
procedure)(5)>

Maggie Chapman

Before schedule

Before the schedule, insert—

<SCHEDULE

Introduced by section (Rent control: transitional provision)

Private tenancies

1 (1)
(2

3)

“

&)

RENT CONTROL: TRANSITIONAL PROVISION

The Private Housing (Tenancies) (Scotland) Act 2016 is modified as follows.

Where a referral to a rent officer under section 24(1) of the 2016 Act is prompted by a
rent-increase notice given to a tenant on or after 1 April 2024, the 2016 Act applies in
relation to the referral or to any subsequent appeal to the First-tier Tribunal, in accordance
with the following modifications.

Section 25 (rent officer’s power to set rent) has effect as if, in subsection (1), for “32” there
were substituted “31A”.

Section 29 (First-tier Tribunal’s power to set rent) has effect as if, in subsection (1), for
“32” there were substituted “31A”.

The 2016 Act has effect as if after section 31 there were inserted—

“31A
(1)

2

3)

Determination of rent payable

Where an order maker is to determine the rent payable under section 25(1)
or (as the case may be) 29(1), the determination is to be made on the basis
that the rent payable is the lowest of—

(a) the proposed rent,

(b) the open market rent,

(c) where the market difference is more than 6%, the permitted rent.
The permitted rent is—

(a) where the market difference is less than 24%, the calculated amount,

(b) where the market difference is 24% or more, 12% more than the
current rent.

The calculated amount is the amount (to the nearest £1) determined using
the formula—



D%—6%)

=C X % +
Amount (£) =C (1064 3 )

where—
C is the current rent,
D% is the market difference expressed as a percentage.
(4) In this section—

“the proposed rent” means the rent specified in accordance with
section 22(2)(a)(i) in the rent-increase notice which prompted the
referral,

“the current rent” means the rent payable under the tenancy
immediately before the date on which the rent would have been
increased in accordance with section 22(4) had a referral to the rent
officer not been made,

“the market difference” means the percentage figure (to the nearest
two decimal places) determined using the formula—

The market difference expressed as a percentage

\X 100}%

[
D %)
L\ C
where—

C is the current rent,

M is the open market rent,

“the open market rent” means the rent determined in
accordance with section 32.

(5) Section 32 (determination of open market rent) has effect as if in subsection
(1) for “rent under” to “29(1)” there were substituted “open market rent
for the purpose of section 31A”.

(6)  Section 34 (duty to make information available) has effect as if in subsection
(H)—

(a) after “about—" there were inserted—

“(za) what rents they have determined to be payable in
accordance with section 31A,”,

(b) for paragraph (b) there were substituted—

“(b) the open market rents they have determined in
accordance with section 32.”.”



Statutory assured tenancies

2 (1)

2

3)

Where a referral to the First-tier Tribunal under section 24(3)(a) of the 1988 Act is prompted
by a notice served under subsection (1) of that section on or after 1 April 2024, the 1988
Act applies in relation to the referral in accordance with the following amendments.

Section 25 (determination of rent by the First-tier Tribunal) has effect as if—

(a) in subsection (1), for “at which” to the end of the subsection there were substituted

“under the tenancy (being an increase to the current rent) in accordance with section
257B”,

(b) subsections (2) to (4) were repealed.
The 1988 Act applies as if after section 25ZA there were inserted—
“257ZB Determination of rent payable

(1) Where the First-tier Tribunal is to determine the rent under the tenancy
under section 25(1), the determination is to be made on the basis that the
rent is the lowest of—

(a) the proposed rent,

(b) the open market rent,

(c) where the market difference is more than 6%, the permitted rent.
(2) The permitted rent is—

(a) where the market difference is less than 24%, the calculated amount,

(b) where the market difference is 24% or more, 12% more than the
current rent.

(3) The calculated amount is the amount (to the nearest £1) determined using
the formula—

D%—é%)

Amount (£) =C X{106%+
\ 3 )

where—
C is the current rent,
D% is the market difference expressed as a percentage.
(4) In this section—

“the proposed rent” means the rent specified in accordance with
section 24(1) in the rent-increase notice which prompted the referral,

“the current rent” means the rent payable under the tenancy
immediately before the date on which the rent would have been
increased in accordance with section 24(3) had a referral to the rent
officer not been made,

“the market difference” means the percentage figure (to the nearest
two decimal places) determined using the formula—



252.C
(D)

2

3)

“4)

The market difference expressed as a percentage

F{M—c) 1
D%) =||——1%x100 | %
(D%) =\ )* 100}

where—
C is the current rent,
M is the open market rent,

“the open market rent” means the rent determined in
accordance with section 32.

Determination of open market rent

Where the First-tier Tribunal is to determine the open market rent for the
purpose of section 25ZB, the determination is to be made on the basis that
it is the rent at which, subject to subsections (2) and (3), the First-tier
Tribunal considers that the house might reasonably be expected to be let
in the open market by a willing landlord under an assured tenancy—

(a) which begins at the beginning of the period to which the new rent
specified in the relevant notice relates,

(b) the terms of which (other than those relating to rent) are the same as
those of the tenancy to which the relevant notice relates, and

(c) inrespect of which the same notices, if any, have been given under
any of Grounds 1 to 5 of schedule 5, as have been given (or have
effect as if given) in relation to the tenancy to which the relevant
notice relates.

In determining the open market rent under subsection (1), the First-tier
Tribunal is to disregard any effect on the rent attributable to—

(a) the granting of a tenancy to a sitting tenant,

(b) an improvement carried out by the tenant or a predecessor in title of
the tenant unless the improvement was carried out in pursuance of
the terms of the tenancy,

(c) a failure by the tenant to comply with any terms of the tenancy.

Where any rates in respect of the house concerned are borne by the landlord
or a superior landlord, the First-tier Tribunal is to make its determination
as if the rates were not so borne.

In this section—

“rent” includes any sums payable by the tenant to the landlord on
account of the use of furniture or for services or in respect of council
tax, whether or not those sums are separate from the sums payable
for the occupation of the house concerned or are payable under
separate agreements,



“

“relevant notice” means the notice under subsection (1) of section
24 that prompted the referral to the First-tier Tribunal under
subsection (3)(a) of that section.

(5) This section applies in relation to a short assured tenancy as if, in subsection
(1), the reference to an assured tenancy were a reference to a short assured
tenancy.”.

Section 32 (short assured tenancies) has effect as if subsection (5) were repealed.>

Maggie Chapman

200 Before the schedule, insert—

<SCHEDULE
Introduced by section (Protection against eviction: winter)

PROTECTION AGAINST EVICTION: WINTER

Eviction from residential properties: restrictions on enforcement

1 (1)

2

3)

“

Where a decree for removing is granted in proceedings raised after this paragraph comes
into force, no person may—

(a) serve a charge for removing in respect of the decree,
(b) execute the decree.

Where a decree of removing is or was granted in proceedings raised before this paragraph
comes into force in relation to an eviction notice served on or after 1 November in any
year or, in proceedings raised on or after that date in any year without the need for an
eviction notice, no person may—

(a) ifa charge for removing has not been served in respect of the decree, serve any such
charge,

(b) if the decree has not been executed, execute the decree.

In a case where the decree for removing relates to a student residential tenancy,
sub-paragraphs (1) and (2) do not apply where the decree is or was granted in respect of
circumstances which are the same as those described in either of the following paragraphs—

(a) paragraph 2 (criminal behaviour),
(b) paragraph 3 (anti-social behaviour).

In any other case, sub-paragraphs (1) and (2) do not apply where the decree for removing
is or was granted on the basis of the application of—

(a) any of the following paragraphs of schedule 3 of the 2016 Act—
(1) paragraph 1A (intent to sell property to alleviate financial hardship),
(i) paragraph 2 (property to be sold by lender),
(ii1) paragraph 4A (intent to live in property to alleviate financial hardship),
(iv) paragraph 8 (not an employee),
(v) paragraph 10 (tenant not occupying let property),
(vi) paragraph 12A (substantial rent arrears),

(vii) paragraph 13 (criminal behaviour),



(viii)paragraph 14 (anti-social behaviour),

(ix) paragraph 15 (association with person who has relevant conviction or engaged
in relevant anti-social behaviour),

(b) any of the following paragraphs of schedule 2 of the 2001 Act—

(1) paragraph 1 (rent arrears) but only so far as it relates to rent lawfully due from
the tenant which has not been paid and the amount of such rent specified in
the decree is equal to or greater than £2,250,

(i1) paragraph 2 (conviction for certain offences),
(ii1) paragraph 5 (tenant absent or not occupying house),
(iv) paragraph 7 (anti-social behaviour or harassment),
(v) paragraph 8 (nuisance, annoyance or harassment),
(vi) paragraph 10 (demolition of, or substantial work on, the property),
(vii) paragraph 14 (islands council as education authority),
(c) any of the following Grounds in schedule 5 of the 1988 Act—
(i) Ground 1A (intent to live in house to alleviate financial hardship),
(i1)) Ground 2 (house to be sold by lender),
(ii1) Ground 8A (substantial rent arrears),

(iv) Ground 15 (conviction for certain offences, acting in an anti-social manner or
pursuing a course of anti-social conduct),

(v) Ground 17 (employment with landlord ceases), or

(d) any of the following Cases in, or paragraphs of, schedule 2 of the Housing (Scotland)
Act 1984—

(i) Case 1A (substantial rent arrears),

(i1) Case 2 (nuisance, annoyance or conviction for using or allowing dwelling-house
to be used for immoral or illegal purposes),

(iii) Case 7 (employment with landlord ceases),
(iv) Case 8A (intent to live in house to alleviate financial hardship),
(v) paragraph (c)(vi) in Case 11 (owner-occupier’s house to be sold by lender),
(vi) paragraph (c)(iv) in Case 12 (owner’s house to be sold by lender).
(5) Ina case where sub-paragraph (1) or (2) has effect in relation to—

(a) aneviction order issued under section 51 of the 2016 Act after this paragraph comes
into force, that section has effect in relation to the order as if for subsection (4) there
were substituted—

“(4) Despite any provision by the Tribunal in the order, the tenancy in question is
terminated only if the landlord recovers possession of the let property in pursuance
of the order.”,

(b) an order for recovery of possession made under section 16 of the 2001 Act after this
paragraph comes into force, that section has effect in relation to the order as if—

(1) 1n subsection (5), paragraph (a) were repealed,



(6)

(7

®)
€

(i1) after that subsection there were inserted—

“(5ZA) Despite any provision by the court in the order, the tenancy in question is
terminated only if the landlord recovers possession of the house in pursuance
of the order.”,

(ii1) in subsection (5A), paragraphs (a) and (b) were repealed,

(iv) in subsection (6), the words “and subsection (5)(a) does not apply in such a
case” were repealed,

(c) an order for recovery of possession made under section 36 of the 2001 Act after this
paragraph comes into force, that section has effect in relation to the order as if—

(i) in subsection (6), paragraph (a) were repealed, and
(i1) after that subsection there were inserted—

“(6ZA) Despite any provision by the court in the order, the tenancy in question is
terminated only if the landlord recovers possession of the house in pursuance
of the order.”.

Any period during which sub-paragraph (1) or (2) has effect in relation to an order
mentioned in paragraph (c) of section 16(5A) of the 2001 Act (powers of court in possession
proceedings) is to be disregarded for the purposes of calculating the period mentioned in
that paragraph.

The Scottish Ministers may by regulations modify this paragraph to add, amend or remove
circumstances in which sub-paragraph (1) or (2) does not apply.

Regulations under sub-paragraph (8) are subject to the affirmative procedure.
In this paragraph—
“the 1984 Act” means the Rent (Scotland) Act 1984,
“the 1988 Act” means the Housing (Scotland) Act 1988,
“the 2001 Act” means the Housing (Scotland) Act 2001,
“the 2007 Act” means the Bankruptcy and Diligence etc. (Scotland) Act 2007,
“the 2016 Act” means the Private Housing (Tenancies) (Scotland) Act 2016,

“charge for removing” means a charge to remove under section 216(1) (service of
charge before removing) of the 2007 Act in respect of a decree for removing,

“decree for removing” means—

(a) adecree of removing and warrant of ejection obtained in an action of removing
in respect of—

(1) a protected tenancy (including a short tenancy) or a statutory tenancy
under the 1984 Act, or

(i1) a student residential tenancy,

(b) a decree obtained by virtue of a summary application for removing under
section 38 of the Sheriff Courts (Scotland) Act 1907 in respect of a student
residential tenancy,



(©)

(d)

(e)

a decree for recovery of possession of heritable property obtained by virtue of
a summary cause under section 35(1)(c) of the Sheriff Courts (Scotland) Act
1971 in respect of—

(1) a Scottish secure tenancy or a short Scottish secure tenancy under the
2001 Act, or

(i1) a student residential tenancy,

an order for possession (within the meaning of section 55(1) of the 1988 Act)
in respect of an assured tenancy (including a short assured tenancy) under the
1988 Act, or

an eviction order issued under section 51 of the 2016 Act,

“eviction notice” means—

(2)

(b)

(©)

(d)

(e)

()

(2

in the case of a short tenancy under the 1984 Act, a notice under section 14(2)
of that Act,

in the case of an assured tenancy (including a short assured tenancy) under the
1988 Act, a notice under section 19 of that Act,

in the case of a short assured tenancy under the 1988 Act, a notice under section
33(1)(d) of that Act,

in the case of a Scottish secure tenancy or a short Scottish secure tenancy under
the 2001 Act, a notice under section 14(2) of that Act,

in the case of a short Scottish secure tenancy under the 2001 Act, a notice
under section 36(2) of that Act,

in the case of a private residential tenancy under the 2016 Act, a notice under
section 50 or 61 of that Act,

in the case of a student residential tenancy a notice to quit (however expressed)
which must, whether under the tenancy or otherwise, be served on the tenant
before the tenancy can be terminated by the landlord,

“student” has the same meaning as in paragraph 5 of schedule 1 of the 2016 Act,

“student residential tenancy” means a tenancy—

(a)

(b)

the purpose of which is to confer on the tenant the right to occupy the let
property while the tenant is a student, and

to which paragraph 5(2) or (3) of schedule 1 (tenancies which cannot be private
residential tenancies) of the 2016 Act applies.

Student residential tenancies: criminal behaviour

2 (M
2
3)

For the purpose of paragraph 1(3)(a), the circumstances are as follows.

During the tenancy, the tenant receives a relevant conviction.

In sub-paragraph (2), “a relevant conviction” means a conviction for an offence—

(a)

(b)

which was committed by using, or allowing the use of, the let property for an immoral
or illegal purpose, or

which—

(i)

was committed within, or in the locality of, the let property, and



(i1) is punishable by imprisonment.

Student residential tenancies: anti-social behaviour

3 (1)
(2)

3)

“

For the purpose of paragraph 1(3)(b), the circumstances are as follows.

During the tenancy—
(a) the tenant behaved in an anti-social manner in relation to another person, and
(b) the behaviour was within, or in the locality of, the let property.

For the purpose of sub-paragraph (2), a person is to be regarded as behaving in an anti-social
manner in relation to another person by—

(a) doing something which causes or is likely to cause the other person alarm, distress,
nuisance or annoyance, or

(b) pursuing in relation to the other person a course of conduct which—

(1) causes or is likely to cause the other person alarm, distress, nuisance or
annoyance, or

(i) amounts to harassment of the other person.
In sub-paragraph (3)—
“conduct” includes speech,
“course of conduct” means conduct on two or more occasions,

“harassment” is to be construed in accordance with section 8 of the Protection from
Harassment Act 1997.

Safeguards for landlords: substantial rent arrears and financial hardship

4 (D

2

3)

The Private Housing (Tenancies) (Scotland) Act 2016 applies in accordance with the
modifications in this paragraph.

Section 54(3)(b) has effect as if after sub-paragraph (iii) there were inserted—
“(iiia) that the tenant has substantial rent arrears,”.
Schedule 3 has effect as if—
(a) after paragraph 1 there were inserted—
“Landlord intends to sell property to alleviate financial hardship

1A(1) Itisan eviction ground that the landlord intends to sell the let property to alleviate
financial hardship.

(2) The First-tier Tribunal may find that the ground named by sub-paragraph (1)
applies if—

(a) the landlord—
(i) 1s entitled to sell the let property,
(i1) is suffering financial hardship, and

(i11) intends to alleviate that hardship by selling the let property for market
value, or at least put it up for sale, within 3 months of the tenant
ceasing to occupy it, and



3)

(b) the Tribunal is satisfied that it is reasonable to issue an eviction order.

Evidence tending to show that the landlord has the intention mentioned in
sub-paragraph (2)(a)(iii) includes (for example)—

(a) aletter of advice from an approved money advisor or a local authority debt
advice service,

(b) aletter of advice from an independent financial advisor,
(c) aletter of advice from a chartered accountant,

(d) aletter of engagement from a solicitor or estate agent concerning the sale
of the let property,

(e) a recently prepared document that anyone responsible for marketing the
let property would be required to possess under section 98 of the Housing
(Scotland) Act 2006 were the property already on the market, and

(f) an affidavit stating that the landlord has that intention.”,

(b) after paragraph 4 there were inserted—

“Landlord intends to live in property to alleviate financial hardship

4A(1)

2

3)

(4)

It is an eviction ground that the landlord intends to live in the let property to
alleviate financial hardship.

The First-tier Tribunal may find that the ground named by sub-paragraph (1)
applies if—

(a) the landlord—
(1) is suffering financial hardship, and

(i) intends to alleviate that hardship by occupying the let property as
the landlord’s only or principal home for at least 3 months, and

(b) the Tribunal is satisfied that it is reasonable to issue an eviction order.
References to the landlord in this paragraph—

(a) inacase where two or more persons jointly are the landlord under a tenancy,
are to be read as referring to any one of them,

(b) in a case where the landlord holds the landlord’s interest as a trustee under
a trust, are to be read as referring to a person who is a beneficiary under
the trust.

Evidence tending to show that the landlord has the intention mentioned in
sub-paragraph (2)(a)(ii) includes (for example)—

(a) aletter of advice from an approved money advisor or a local authority debt
advice service,

(b) aletter of advice from an independent financial advisor,
(c) aletter of advice from a chartered accountant,

(d) an affidavit stating that the landlord has that intention.”,

(c) after paragraph 12 there were inserted—

“Substantial rent arrears

12A(1)

It is an eviction ground that the tenant has substantial rent arrears.



(2) The First-tier Tribunal may find that the ground named by sub-paragraph (1)
applies if—
(a) the tenant has accrued rent arrears under the tenancy in respect of one or
more periods,

(b) the cumulative amount of those rent arrears equates to, or exceeds, an
amount that is the equivalent of 6 months’ rent under the tenancy when
notice to leave is given to the tenant on this ground in accordance with
section 52(3), and

(c) the Tribunal is satisfied that it is reasonable to issue an eviction order.

(3) Indeciding under sub-paragraph (2) whether it is reasonable to issue an eviction
order, the Tribunal is to consider—

(a) whether the tenant being in arrears of rent over the period or periods in
question is wholly or partly a consequence of a delay or failure in the
payment of a relevant benefit,

(b) the extent to which the landlord has complied with the pre-action protocol
prescribed by the Scottish Ministers under paragraph 12(4)(b) (and
continued in force by virtue of section 49 of the Coronavirus (Recovery
and Reform) (Scotland) Act 2022).

(4) For the purpose of this paragraph—
(a) references to a relevant benefit are to—

(i) arentallowance or rent rebate under the Housing Benefit Regulations
2006 (S.I. 2006/213),

(il)) a payment on account awarded under regulation 93 of those
Regulations,

(ii1) universal credit, where the payment in question included (or ought
to have included) an amount under section 11 of the Welfare Reform
Act 2012 in respect of rent,

(iv) sums payable by virtue of section 73 of the Education (Scotland) Act
1980,

(b) references to delay or failure in the payment of a relevant benefit do not
include any delay or failure so far as it is referable to an act or omission of
the tenant.”.

5 (1) The Housing (Scotland) Act 1988 applies in accordance with the modifications in this
paragraph.

(2) Section 18 has effect as if after subsection (4) there were inserted—

“(4ZA) In deciding under subsection (4) whether Ground 1A in schedule 5 is established,
evidence tending to show that the landlord has the intention mentioned in the
Ground includes (for example)—

(a) aletter of advice from an approved money advisor or a local authority debt
advice service,

(b) aletter of advice from an independent financial advisor,
(c) aletter of advice from a chartered accountant,

(d) an affidavit stating that the landlord has that intention.



(4ZB) In deciding under subsection (4) whether it is reasonable to make an order for
possession on Ground 8A in schedule 5, the First-tier Tribunal is to consider—

a) whether the tenant being in arrears of rent over the period or periods in
g p p
question is wholly or partly a consequence of a delay or failure in the
payment of a relevant benefit,

(b) the extent to which the landlord has complied with the pre-action protocol
specified by the Scottish Ministers under subsection (4A)(b) (and continued
in force by virtue of section 49 of the Coronavirus (Recovery and Reform)
(Scotland) Act 2022).

(4ZC) For the purpose of subsection (4ZB)—
(a) references to a relevant benefit are to—

(i) arentallowance or rent rebate under the Housing Benefit Regulations
2006 (S.I. 2006/213),

(i) a payment on account awarded under regulation 93 of those
Regulations,

(ii1) universal credit, where the payment in question included (or ought
to have included) an amount under section 11 of the Welfare Reform
Act 2012 in respect of rent,

(iv) sums payable by virtue of section 73 of the Education (Scotland)
Act 1980,

(b) references to delay or failure in the payment of a relevant benefit do not
include any delay or failure so far as it is referable to an act or omission
of the tenant.”.

(3) Section 19(4)(a) has effect as if—
(a) after “Grounds 1,” there were inserted “1A,”, and
(b) after “7,” there were inserted “8A,”.
(4) Schedule 5 has effect as if—
(a) after Ground 1 there were inserted—
“Ground 14
The landlord who is seeking possession of the let house—
(a) 1is suffering financial hardship,

(b) intends to alleviate that hardship by occupying the let house
as the landlord’s only or principal home for at least 3 months.

In this Ground, references to the landlord—

(a) in a case where two or more persons jointly are the landlord
under a tenancy, are to be read as referring to any one of them

(b) 1in a case where the landlord holds the landlord’s interest as a
trustee under a trust, are to be read as referring to a person who
is a beneficiary under the trust.”,

(b) after Ground 8 there were inserted—

“Ground 84



The tenant has accrued rent arrears under the tenancy in respect
of one or more periods, and the cumulative amount of those
rent arrears equates to, or exceeds, an amount that is the
equivalent of 6 months’ rent under the tenancy when notice is
served under section 19 on this ground or, if dispensed with,
when proceedings are raised for an order of possession on this
ground.”.

6 (1) The Housing (Scotland) Act 1988 applies in accordance with the modifications in this
paragraph.

(2) Section 18 has effect as if after subsection (4) there were inserted—

“(4ZA) In deciding under subsection (4) whether Ground 1A in schedule 5 is established,
evidence tending to show that the landlord has the intention mentioned in the
Ground includes (for example)—

(a) aletter of advice from an approved money advisor or a local authority debt
advice service,

(b) aletter of advice from an independent financial advisor,
(c) aletter of advice from a chartered accountant,
(d) an affidavit stating that the landlord has that intention.

(4ZB) In deciding under subsection (4) whether it is reasonable to make an order for
possession on Ground 8A in schedule 5, the First-tier Tribunal is to consider—

(a) whether the tenant being in arrears of rent over the period or periods in
question is wholly or partly a consequence of a delay or failure in the
payment of a relevant benefit,

(b) the extent to which the landlord has complied with the pre-action protocol
specified by the Scottish Ministers under subsection (4A)(b) (and continued
in force by virtue of section 49 of the Coronavirus (Recovery and Reform)
(Scotland) Act 2022).

(4ZC) For the purpose of subsection (4ZB)—
(a) references to a relevant benefit are to—

(1) arentallowance or rent rebate under the Housing Benefit Regulations
2006 (S.1. 2006/213),

(i) a payment on account awarded under regulation 93 of those
Regulations,

(ii1) universal credit, where the payment in question included (or ought
to have included) an amount under section 11 of the Welfare Reform
Act 2012 in respect of rent,

(iv) sums payable by virtue of section 73 of the Education (Scotland)
Act 1980,

(b) references to delay or failure in the payment of a relevant benefit do not
include any delay or failure so far as it is referable to an act or omission
of the tenant.”.

(3) Section 19(4)(a) has effect as if—

(a) after “Grounds 1,” there were inserted “1A,”, and



(b) after “7,” there were inserted “8A,”.
(4) Schedule 5 has effect as if—
(a) after Ground I there were inserted—
“Ground 14
The landlord who is seeking possession of the let house—
(a) 1s suffering financial hardship, and

(b) intends to alleviate that hardship by occupying the let house
as the landlord’s only or principal home for at least 3 months.

In this Ground, references to the landlord—

(a) in a case where two or more persons jointly are the landlord
under a tenancy, are to be read as referring to any one of them,

(b) 1in a case where the landlord holds the landlord’s interest as a
trustee under a trust, are to be read as referring to a person who
is a beneficiary under the trust.”,

(b) after Ground 8 there were inserted—
“Ground 84

The tenant has accrued rent arrears under the tenancy in respect
of one or more periods, and the cumulative amount of those
rent arrears equates to, or exceeds, an amount that is the
equivalent of 6 months’ rent under the tenancy when notice is
served under section 19 on this ground or, if dispensed with,
when proceedings are raised for an order of possession on this
ground.”.

7 (1) TheRent (Scotland) Act 1984 applies in accordance with the modifications in this paragraph.
(2) Section 11 has effect as if after subsection (1) there were inserted—

“(1A) In deciding under subsection (1) whether it is reasonable to make an order for
possession in the circumstances as are specified in Case 1A in schedule 2, the
First-tier Tribunal is to consider whether the tenant being in arrears of rent over
the period or periods in question is wholly or partly a consequence of a delay or
failure in the payment of a relevant benefit.

(1B) For the purpose of subsection (1A)—
(a) references to a relevant benefit are to—

(i) arentallowance or rent rebate under the Housing Benefit Regulations
2006 (S.I. 2006/213),

(i1)) a payment on account awarded under regulation 93 of those
Regulations,

(ii1) universal credit, where the payment in question included (or ought
to have included) an amount under section 11 of the Welfare Reform
Act 2012 in respect of rent,

(iv) sums payable by virtue of section 73 of the Education (Scotland)
Act 1980,



3)

(b) references to delay or failure in the payment of a relevant benefit do not
include any delay or failure so far as it is referable to an act or omission
of the tenant.

(1C) In deciding under subsection (1) whether the circumstances as are specified in
Case 8A in schedule 2 are established, evidence tending to show that the landlord
has the intention mentioned in the Case includes (for example)—

(a) aletter of advice from an approved money advisor or a local authority debt
advice service,

(b) aletter of advice from an independent financial advisor,
(c) aletter of advice from a chartered accountant,
(d) an affidavit stating that the landlord has that intention.”.
Schedule 2 has effect as if—
(a) after Case 1 there were inserted—
“Case 14

The tenant has accrued rent arrears under the tenancy in respect
of one or more periods, and the cumulative amount of those
rent arrears equates to, or exceeds, an amount that is the
equivalent of 6 months’ rent under the tenancy when
proceedings for an order for possession are raised on the basis
of these circumstances.”,

(b) after Case 8 there were inserted—
“Case 84
The landlord who is seeking possession of the let house—
(a) 1s suffering financial hardship, and

(b) intends to alleviate that hardship by occupying the let house
as the landlord’s only or principal home for at least 3 months.

In this Case, references to the landlord—

(a) in a case where two or more persons jointly are the landlord
under a tenancy, are to be read as referring to any one of them,

(b) 1in a case where the landlord holds the landlord’s interest as a
trustee under a trust, are to be read as referring to a person who
is a beneficiary under the trust.”.

Unlawful eviction: notification and determination of damages, etc.

8 (1)

2

The Housing (Scotland) Act 1988 applies in accordance with the modifications in
sub-paragraphs (3) and (4).

The modifications set out in this paragraph and paragraph 8 have no effect in relation to
actions taken by (or on behalf of) a landlord before this paragraph comes into force which
result in the landlord being liable for damages by virtue of section 36(3) of the Housing
(Scotland) Act 1988 (damages for unlawful eviction).



(3) Section 36 (damages for unlawful eviction) has effect as if—

(a) in subsection (3), for “assessed on the basis set out in” there were substituted
“determined in accordance with”,

(b) subsection (6B) were repealed,

(c) after subsection (7) there were inserted—

“(7A) Where the court makes an order awarding damages to a former residential occupier

(7B)

(70)

by virtue of subsection (3), the court must send a copy of the order to the Scottish
Housing Regulator.

Where the First-tier Tribunal makes an order awarding damages to a former
residential occupier by virtue of subsection (3), the First-tier Tribunal must send
a copy of the order to—

(a) the chief constable of the Police Service of Scotland, and

(b) any local authority with which the landlord (or where there is more than
one, each of them) is registered as a landlord.

For the purpose of subsection (7B), a person is registered as a landlord with a
local authority if the person is entered in the register prepared and maintained
by the local authority for the purpose of Part 8 of the Antisocial Behaviour etc.
(Scotland) Act 2004.”.

(4) For section 37 (the measure of damages) there were substituted—

“37
(M

2

3)

“

Determination of damages

For the purpose of section 36(3), the damages that the court or, as the case may
be, the First-tier Tribunal may determine as payable are to be an amount which
1s—

(a) not less than 3 months’ rent, and
(b) not more than 36 months’ rent,

taking into account the manner of the unlawful eviction and the impact that it
has had on the tenant.

But, the court or, as the case may be, the First-tier Tribunal may reduce the amount
of damages that would otherwise be payable under subsection (1) to an amount
lower than 3 months’ rent if it considers it appropriate to do so having regard to
all the circumstances of the case.

Where two or more persons jointly were the landlord, the court or, as the case
may be, the First-tier Tribunal may determine that—

(a) damages are payable by all, some or only one of the former landlords,

(b) each former landlord must pay a specified amount of damages, but the
cumulative total of each of the amounts must not exceed 36 months’ rent,
or

(c) the former landlords are jointly and severally liable in respect of the whole
amount of damages payable.

In this section, “rent” means—

(a) the amount that was payable in rent under the tenancy immediately before
it ended, or



395

563

396

397

398

399

400

(b) in a case where two or more persons jointly were the tenant under the
tenancy immediately before it ended, the amount mentioned in paragraph
(a) divided by the number of persons who were at that time joint tenants
under the tenancy.”.

9 (1) The First-tier Tribunal for Scotland Housing and Property Chamber (Procedure) Regulations
2017 (S.S.1. 2017/328) apply in accordance with the modification in sub-paragraph (2).

(2) Inthe schedule, paragraph 69(a) has effect as if for paragraph (iv) there were substituted—

“(iv) the amount of damages sought, and”.>
Schedule

Paul McLennan
In the schedule, page 63, line 13, leave out <or 20A(6)> and insert <, 20A(6) or 37(5)>

Emma Roddick
In the schedule, page 63, line 26, after <36A(6)> insert <or paragraph 8GA of schedule 5>

Paul McLennan

In the schedule, page 63, leave out lines 32 and 33

Paul McLennan
In the schedule, page 63, line 33, at end insert—
<Property Factors (Scotland) Act 2011
(1) The Property Factors (Scotland) Act 2011 is modified as follows.
(2) The title of section 8 (removal from register) becomes “Revocation of registration”.

n section 9 (effect of refusal to enter in register or removal from register), in subsection
3) 1 tion 9 (effect of refusal t t gist 1 fi gist bsect
(3), for “give public” substitute “publish in such manner as they think fit a”.

(4) Insection 15 (service of notices etc.), subsection (3) is repealed.

(5) Insection 30 (orders and regulations), in subsection (3), after “33(2)” insert “or regulations
under section 5(5)”.>

Paul McLennan

In the schedule, page 64, leave out lines 7 to 16

Paul McLennan

In the schedule, page 64, line 17, after <officer)> insert <—

()

Paul McLennan
In the schedule, page 64, line 17, at end insert—
<( ) in subsection (3)(d), for “21” substitute “30”.>



401

266

402

410

77

227

228

267

403

404

564

50

78

Paul McLennan

In the schedule, page 65, line 5, after <17A(5),> insert <17C(1),>

Maggie Chapman
In the schedule, page 65, line 5, after <19(1)(a)> insert <, 19A(1)>

Paul McLennan

In the schedule, page 65, line 6, after <43B(4),> insert <43CB(1) or (2),>

Maggie Chapman
In the schedule, page 65, line 6, after <43B(4),> insert <43CB(2A),>

Graham Simpson

In the schedule, page 65, line 6, after <43B(4),> insert <43D(1A),>

Rachael Hamilton
In the schedule, page 65, line 6, after <43B(4),> insert <43E(1)(b),>

Rachael Hamilton

In the schedule, page 65, line 6, leave out <43G(1)(b)(i)> and insert <43G(1)>

Maggie Chapman
In the schedule, page 65, line 6, after <43G(1)(b)(i),> insert <43GA(1),>

Paul McLennan

In the schedule, page 65, line 6, after <43G(1)(b)(i),> insert <48A(4A), 48A(4B),>

Paul McLennan

In the schedule, page 65, line 6, after <51 A(6),> insert <59(5),>

Emma Roddick
In the schedule, page 65, line 6, after <51A(6),> insert <64A(3A),>

Ben Macpherson
Supported by: Edward Mountain

In the schedule, page 65, line 10, after <insert “,> insert <43D(1A),>

Graham Simpson

In the schedule, page 65, line 10, after <insert “,> insert <43EA(3)(b),>



79

80

405

406

196

197

198

230

Graham Simpson

In the schedule, page 65, line 10, after <insert “,> insert <43EC(3),>

Graham Simpson

In the schedule, page 65, line 10, after <43Q(4)(a),> insert <43U(2)(b),>

Paul McLennan

In the schedule, page 65, line 10, after <48A(1)(b)(ii),> insert <48A(1)(c)(ii)(B),>

Paul McLennan

In the schedule, page 65, line 28, leave out from <for> to end of line 30 and insert <within the
meaning given by regulations under section 17C(1),>

Section 56

Maggie Chapman

In section 56, page 62, line 6, at beginning insert <Section (Rent control: transitional provision)
and>

Ross Greer

In section 56, page 62, line 6, at beginning, insert <Section (Variation of council tax for unoccupied
dwellings) and>

Ross Greer

In section 56, page 62, line 6, leave out <comes> and insert <come>

Bob Doris
In section 56, page 62, line 8, at end insert—

<( ) Butifany provision of Part 5 is not in force before the end of the period of 3 years beginning
with the day after Royal Assent, the provision comes into force on the day after the end
of that period.>



© Parliamentary copyright. Scottish Parliamentary Corporate Body

The Scottish Parliament's copyright policy can be found on the website -
www.parliament.scot or by contacting Public Information on 0131 348 5000.


https://www.parliament.scot

Published in Scotland by the Scottish Parliamentary Corporate Body

All documents are available on the For information on the Scottish Parliament contact
Scottish Parliament website at Public Information on:
www.parliament.scot/documents Telephone: 0131 348 5000

Textphone: 0800 092 7100
Email: sp.info@scottish.parliament.uk



https://www.parliament.scot/documents
mailto:sp.info@scottish.parliament.uk

	Amendment 445
	Amendment 477
	Amendment 515
	Amendment 490
	Amendment 516
	Amendment 550
	Amendment 552
	Amendment 553
	Amendment 554
	Amendment 271
	Amendment 272
	Amendment 470
	Amendment 471
	Amendment 472
	Amendment 473
	Amendment 551
	Amendment 474
	Amendment 475
	Amendment 548
	Amendment 549
	Amendment 226
	Amendment 256
	Amendment 555
	Amendment 441
	Amendment 393
	Amendment 394
	Amendment 75
	Amendment 185
	Amendment 426
	Amendment 76
	Amendment 195
	Amendment 556
	Amendment 446
	Amendment 557
	Amendment 558
	Amendment 23
	Amendment 517
	Amendment 518
	Amendment 478
	Amendment 277
	Amendment 447
	Amendment 479
	Amendment 562
	Amendment 561
	Amendment 559
	Amendment 560
	Amendment 199
	Amendment 200
	Amendment 395
	Amendment 563
	Amendment 396
	Amendment 397
	Amendment 398
	Amendment 399
	Amendment 400
	Amendment 401
	Amendment 266
	Amendment 402
	Amendment 410
	Amendment 77
	Amendment 227
	Amendment 228
	Amendment 267
	Amendment 403
	Amendment 404
	Amendment 564
	Amendment 50
	Amendment 78
	Amendment 79
	Amendment 80
	Amendment 405
	Amendment 406
	Amendment 196
	Amendment 197
	Amendment 198
	Amendment 230

