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Housing (Scotland) Bill — Stage 2

Local Government, Housing and Planning Committee Daily List
Section 1

Paul McLennan

In section 1, page 1, line 22, leave out <30 November 2026> and insert <31 May 2027>
Section 6

Paul McLennan
In section 6, page 5, line 13, at end insert—

<( ) The requirement to consult under subsection (3) may be met by consultation carried out
before this section comes into force.>

Section 7

Paul McLennan
In section 7, page 5, line 35, at end insert—

<( ) The requirement to consult under subsection (3) may be met by consultation carried out
before this section comes into force.>

Section 9

Paul McLennan

In section 9, page 6, line 28, leave out subsection (3)

Paul McLennan

In section 9, page 6, line 37, leave out <a period of 5 years from> and insert <the period of 5 years
beginning with>

Paul McLennan

In section 9, page 7, line 1, leave out subsection (5)
Section 10

Paul McLennan

In section 10, page 7, leave out lines 14 to 17

Paul McLennan

In section 10, page 7, line 26, leave out from <and> to end of line 28
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Paul McLennan

In section 10, page 7, line 34, leave out subsection (4)
Section 11

Paul McLennan

In section 11, page 8, line 2, leave out from <operation> to end of line 3 and insert <designation
and size of each rent control area designated by existing regulations under section 9(1).>

Paul McLennan

In section 11, page 8, line 4, leave out from first <a> to <proportionate> in line 6 and insert <it is
no longer necessary or proportionate to designate all or part of a rent control area as such>

Paul McLennan

In section 11, page 8, line 8, leave out <vary or revoke the regulations as they consider appropriate>
and insert <—

() revoke the existing regulations, or

() vary the existing regulations to reduce the size of the rent control area as they
consider appropriate>

Section 12

Paul McLennan

In section 12, page 8, line 10, leave out from <amend> to end of line 12 and insert <reduce the size
of a rent control area designated by regulations under section 9(1).>

Paul McLennan

In section 12, page 8, line 14, leave out from <amendment> to end of line 18 and insert <variation,
the Scottish Ministers must—

( ) consult—
(1) the local authority within whose area the rent control area is situated,

(i) persons who appear to them to represent the interests of tenants and landlords
under relevant tenancies of properties in the rent control area, and

() allow aperiod of not less than 8 weeks for any representations to be made in response
to the consultation.>

Paul McLennan

In section 12, page 8, line 19, leave out subsection (3)

Paul McLennan

In section 12, page 8, line 30, leave out from <regulations> to <area> in line 32 and insert <size of
the rent control area should be reduced>
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Section 14

Paul McLennan

In section 14, page 9, line 18, leave out <of a specified property>

Paul McLennan

In section 14, page 9, line 18, after <tenancy> insert <of a specified property in a rent control area>

Paul McLennan

In section 14, page 9, line 20, leave out from <an> to end of line 22 and insert <more than the
permitted rate,>

Paul McLennan

In section 14, page 9, line 23, leave out from <an> to end of line 25 and insert <more than the
permitted rate,>

Paul McLennan

In section 14, page 9, line 26, leave out <, “a specified property”> and insert <—
“permitted rate” has the meaning given by section 43CA of the 2016 Act,
“specified property”>

Paul McLennan
In section 14, page 9, line 26, after second <property> insert <—

() thatisnot an exempt property (within the meaning given by regulations under section
17C(1) of the 2016 Act), and

( ) thatis>

Paul McLennan

In section 14, page 9, line 27, leave out <that subsection> and insert <subsection (1)>

Paul McLennan
In section 14, page 10, line 3, at end insert—

<( ) Inthis section, references to increases in the rent payable under a private residential tenancy
include references to—

(a) setting the initial rent under the tenancy (within the meaning of section 43E of the
2016 Act), and

(b) increasing the rent payable under the tenancy following a rent-increase notice (within
the meaning of section 43J(1) of the 2016 Act).>

Paul McLennan

In section 14, page 10, line 8, at end insert—



<( ) Therequirement to consult under subsection (5)(a) may be met by consultation carried out
before this section comes into force.>

Section 15

Paul McLennan
303 Insection 15, page 10, line 11, leave out subsection (1) and insert—

<(I) A local authority may request the information mentioned in subsection (2), in relation to
any house for which information is included in a person’s entry in the authority’s landlord
register, from—

(a) the person whose entry in the register includes information in relation to the house,
or

(b) any other person acting as landlord under a tenancy or occupancy arrangement
granted by that person to which the house (or part of it) is subject.>

Paul McLennan
304 Insection 15, page 10, line 13, at end insert—

<(1A) The Scottish Ministers may request the information mentioned in subsection (2), in relation
to any house for which information is included in a person’s entry in the landlord register
of any local authority, from—

(a) the person whose entry in the register includes information in relation to the house,
or

(b) any other person acting as landlord under a tenancy or occupancy arrangement
granted by that person to which the house (or part of it) is subject.>

Paul McLennan

305 In section 15, page 10, line 14, leave out from <subsection> to <subsection> in line 15 and insert
<subsections (1) and (1A), in relation to any house (or part of the house) mentioned in either of
those subsections>

Paul McLennan

306 Insection 15, page 10, line 17, leave out <agreement to which the house> and insert <arrangement
to which the house (or part of it)>

Paul McLennan

307 Insection 15, page 10, line 19, leave out <of rent payable under any> and insert <and frequency of
rent payable under any relevant>

Paul McLennan

308 In section 15, page 10, line 19, after <house> insert <(or part of it)>

Paul McLennan

309 Insection 15, page 10, line 19, at end insert—
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<( ) whether the rent payable includes payment of any costs associated with the house
and, if it does, the amount of each such cost and the matter to which it relates,>

Paul McLennan
In section 15, page 10, leave out lines 20 and 21 and insert—

<( ) inrelation to the most recent increase in the rent payable under any relevant tenancy
to which the house (or part of it) is subject—

(i) the date of the rent increase, and

(i) the amount and frequency of the rent payable under the tenancy immediately
before the rent increase took effect,>

Paul McLennan

In section 15, page 10, line 22, leave out from <including> to end of line 23 and insert <(or where
the tenancy or occupancy arrangement relates to part of the house, the size of that part of the house)
including—

() the number of each of the following rooms in the house (or part of it)—
(A) bedrooms,
(B) public rooms,
(C) kitchens,
(D) bathrooms,
(E) other rooms,
() the number of storeys in the house (or part of it), and

() the floor area of the house (or part of it),>

Paul McLennan
In section 15, page 10, line 23, at end insert—

<( ) whether the house (or part of it) is fully furnished, partially furnished or unfurnished
by the landlord and, if it is partially furnished, a brief description of the furnishings
provided by the landlord,>

Paul McLennan
In section 15, page 10, line 25, at end insert—

<( ) whether the house (or part of it) is subject to a tenancy or occupancy arrangement
granted by a person other than the person entered in the relevant landlord register
and, if it is, the name and address of, and other contact information for, the person
acting as landlord under the tenancy or occupancy arrangement.>

Paul McLennan
In section 15, page 10, line 25, at end insert—

<(2A) A local authority or the Scottish Ministers may not exercise the power under subsection
(1) or (1A) (as the case may be) more than once in a 12 month period in respect of the
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same person in relation to the same information about the same house (or the same part of
a house that is subject to more than one tenancy or occupancy arrangement).>

Paul McLennan

In section 15, page 10, line 26, leave out from <may> to end of line 28 and insert <or the Scottish
Ministers may request the information mentioned in subsection (2) in relation to a house mentioned
in subsection (1) or (1A) (as the case may be) from a person with a right to use the house (or part
of it) under a tenancy or occupancy arrangement.>

Paul McLennan
In section 15, page 10, line 29, leave out <for the purpose of—> and insert <—
(a) for the purpose of—
i)>

Paul McLennan
In section 15, page 10, line 33, at end insert—

<( ) subject to subsection (2A) and any guidance under subsection (5), at such times and
intervals as it considers appropriate.>

Paul McLennan
In section 15, page 10, line 33, at end insert—
<( ) Thepower conferred by subsection (1A) or (3) may be exercised by the Scottish Ministers—
(a) for the purpose of or in connection with—
(1) enabling or assisting the exercise of any of their functions under this Chapter,

(i1) assisting a local authority in the exercise of any of its functions under this
Chapter,

(b) subject to subsection (2A), at such times and intervals as the Scottish Ministers
consider appropriate.>

Paul McLennan
In section 15, page 11, line 2, at end insert—
<“occupancy arrangement” has the meaning given by section 101(1) of that Act,
“relevant tenancy” has the meaning given by section 1(5) of that Act,

“tenancy” includes a sub-tenancy.>

Paul McLennan

In section 15, page 11, line 4, after <authority> insert <or by them>

Paul McLennan

In section 15, page 11, line 5, after <(1)> insert <or (1A) (as the case may be)>



Paul McLennan
322 Insection 15, page 11, line 6, at end insert—

<(7A) The Scottish Ministers may by regulations modify this section so as to add or remove
descriptions of persons from whom information may be sought by local authorities or the
Scottish Ministers under subsection (1) or (1A) (as the case may be).>

After section 15

Paul McLennan

323 After section 15, insert—

<Information sharing and cooperation between local authorities and the Scottish
Ministers

(1) A local authority may share any information obtained by it under any provision of this
Chapter with—

(a) the Scottish Ministers for the purpose of or in connection with—

(i) assisting the Scottish Ministers in the exercise of any of their functions under
this Chapter, or

(i) enabling or assisting the local authority in the exercise of any of its own
functions under this Chapter, or

(b) another local authority for the purpose of or in connection with—

(1) assisting the other local authority in the exercise of any of its functions under
this Chapter, or

(i1) enabling or assisting the local authority in the exercise of any of its own
functions under this Chapter.

(2) The Scottish Ministers may share any information obtained by them under any provision
of this Chapter with a local authority for the purpose of or in connection with—

(a) assisting the local authority in the exercise of any of its functions under this Chapter,
or

(b) enabling or assisting the Scottish Ministers in the exercise of any of their own
functions under this Chapter.

(3) Inthis section, references to sharing information obtained by a person under any provision
of this Chapter include references to sharing information so obtained that has been collated,
analysed or otherwise processed by (or on behalf of) the person.

(4) In exercising their powers under section 15(1) or (1A), local authorities and the Scottish
Ministers must cooperate with each other to seek to ensure that so far as possible they
collectively do not make a request more than once in a 12 month period for the same
information from the same person about the same house (or the same part of a house for
which there is more than one tenancy or occupancy arrangement).>

Section 16

Paul McLennan

324 Leave out section 16 and insert—



<16A Information holder’s failure to provide information sought
(1)  This section applies if—

(a) a requester issues a request for information to a person (“the information holder”)
under section 15(1) or (1A) (as the case may be), and

(b) the information holder fails to provide all of the information within the period of 28
days beginning with the day on which the information holder received the request
(in this section, the information that has not been so provided by the information
holder is referred to as “the outstanding information”).

(2) The requester may give notice in writing to the information holder of its intention to apply
to the First-tier Tribunal for an order under subsection (6) unless the requester is satisfied
that the information holder has provided all of the outstanding information to the relevant
person during the relevant period.

(3) The requester may apply to the First-tier Tribunal for an order under subsection (6) only
if it has given notice under subsection (2) to the information holder and either—

(a) theperiod of 28 days beginning with the day on which the information holder received
the notice has ended and the information holder has not notified the requester in
writing that the information holder has provided all of the outstanding information
to the relevant person during the relevant period, or

(b) the information holder has notified the requester in writing within that 28 day period
that the information holder has provided all of the outstanding information to the
relevant person during the relevant period and the requester, having carried out a
review and considered any written representations made by or on behalf of the
information holder, is satisfied—

(i) on the conclusion of the review, that the information holder—
(A) has failed to provide it with any of the outstanding information, and

(B) has not provided this information to the relevant person during the
relevant period, and

(i1) that the information holder does not have a reasonable excuse for the failure.

(4) But the requester may not apply to the First-tier Tribunal for an order under subsection (6)
after the end of the period of 12 months beginning with the day on which the information
holder received the request from the requester under section 15(1) or (1A).

(5) Where an application is made by the requester under subsection (3), the First-tier Tribunal
may make an order under subsection (6) if—

(a) at the time the First-tier Tribunal receives the application, the information holder—

(1) has failed to provide the requester with any of the outstanding information,
and

(i1) has not provided this information to the relevant person during the relevant
period, and

(b) the First-tier Tribunal is satisfied that the information holder does not have a
reasonable excuse for the failure.

(6)  An order under this subsection is one requiring the information holder to pay the requester
an amount not exceeding £1,000.
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In making an order under subsection (6), the First-tier Tribunal may, if it considers it to
be appropriate, also order the information holder to provide any of the outstanding
information to the requester.

In giving notice under subsection (2), a local authority must have regard to any guidance
given by the Scottish Ministers about the form and content of such notices.

In this section—

“relevant period”, in relation to the request made by the requester, means the period
of 12 months ending with the day on which the information holder received the
request,

“relevant person”—
(a) where the requester is a local authority, means the Scottish Ministers,

(b) where the requester is the Scottish Ministers, means the local authority for the
area in which the house that is the subject of the requester’s request is situated,

“requester” means—

(a) in the case of a request under section 15(1), the local authority that made the
request,

(b) in the case of a request under section 15(1A), the Scottish Ministers.>

Section 17

Paul McLennan

325 Leave out section 17 and insert—

(M

2

3)

<Information holder’s provision of false information

This section applies if—

(2)

(b)

a requester issues a request for information to a person (“the information holder”)
under section 15(1) or (1A) (as the case may be), and

the information holder provided information in response to the request which the
requester considers must have been known by the information holder to be false in
a material way.

The requester may give notice in writing to the information holder of its intention to apply
to the First-tier Tribunal for an order under subsection (6).

The requester may apply to the First-tier Tribunal for an order under subsection (6) only
if it has given notice under subsection (2) to the information holder and either—

(2)

(b)

the period of 28 days beginning with the day on which the information holder received
the notice has ended and the information holder has not made a request in writing
to the requester during that period that the requester carry out a review of its intention
to apply to the First-tier Tribunal, or

the information holder made a request in writing for such a review by the requester
within that period and the requester, having carried out the review and considered
any written representations made by or on behalf of the information holder, is satisfied
that the information holder provided information in response to its request under
section 15(1) or (1A) that the information holder must have known to be false in a
material way.
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But a requester may not apply to the First-tier Tribunal for an order under subsection (6)
after the end of the period of 12 months beginning with the day on which the information
holder received the request from the requester under section 15(1) or (1A).

Where an application is made by a requester under subsection (3) following a request for
information made to an information holder under section 15(1) or (1A), the First-tier
Tribunal may make an order under subsection (6) if it is satisfied that the information
holder, in purporting to comply with the request, provided information to the requester
that the information holder must have known to be false in a material way.

An order under this subsection is one requiring the information holder to pay the requester
an amount not exceeding £1,000.

In giving notice under subsection (2), a local authority must have regard to any guidance
given by the Scottish Ministers about the form and content of such notices.

In this section, “requester” has the meaning given by section 16A.>

After section 17

Paul McLennan

326 After section 17, insert—

(1

2

3)

“4)

<Scottish Ministers’ request for landlord information from local authorities

The Scottish Ministers may request from a local authority—

(a) the name and address of, and other contact information for, each person who is
entered in the authority’s landlord register (“a registered person”),

(b) the name and address of, and other contact information for, any other person who is
included in a registered person’s entry in the authority’s landlord register,

(c) the address of each house that is entered in each registered person’s entry in the
authority’s landlord register, and

(d) the name, address and letting agent registration number (if any) of a letting agent of
a registered person.

The Scottish Ministers may exercise the power under subsection (1) for the purpose of or
in connection with—

(a) enabling or assisting the exercise of any of their functions under this Chapter,
(b) assisting a local authority in the exercise of any of its functions under this Chapter.

A local authority must provide the information requested by the Scottish Ministers under
subsection (1) by no later than the end of the period of 28 days beginning with the day on
which the local authority received the request.

In subsection (1)—

“house” is to be construed in accordance with section 101 of the Antisocial Behaviour
etc. (Scotland) Act 2004,

“landlord register”, in relation to a local authority, means the register prepared and
maintained by the local authority for the purpose of Part 8 of that Act,

“letting agent”, in relation to a registered person, means a person who is specified
in the registered person’s entry in the landlord register of a local authority as acting



for the registered person in relation to a lease or occupancy arrangement to which a
house included in that entry is subject,

“letting agent registration number”, in relation to a letting agent, means the number
allocated to the letting agent under section 36(1) of the Housing (Scotland) Act
2014.>

Section 18

Paul McLennan

327 In section 18, page 12, line 32, leave out <On or in anticipation of the expiry> and insert <In
connection with the expiry or revocation>

After section 18

Paul McLennan
328 After section 18, insert—
<Scottish Ministers: information and research
Scottish Ministers: information and research

(1)  The Scottish Ministers may, for the purpose of or in connection with the matters mentioned
in subsection (2)—

(a) conduct research and inquiries,

(b) publish statistics or other information in connection with the information obtained
by them under any provision of this Chapter,

(c) encourage or assist other persons to do any of the things mentioned in paragraphs
(a) and (b).

(2) The matters are—
(a) enabling or assisting the exercise of any of their functions under this Chapter,

(b) assisting the exercise of any of the functions of a local authority under this Chapter.>
Section 19

Paul McLennan
329 Insection 19, page 13, line 15, at end insert—

<( ) The title of Part 4 (rent) becomes “Rent: properties not in a rent control area (or properties
that are exempt properties)”.

() After the title of Chapter 1 of Part 4 but before the italic heading (“Restrictions on rent
increases”) insert—
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“4)

Paul McLennan

“Application of this Part
Application of this Part

This Part applies in relation to a private residential tenancy of a property
that—

(a) 1is not in a rent control area, or
(b) is in a rent control area but is an exempt property.

In this Part, “exempt property’ has the meaning given by regulations under
section 17C(1).

Meaning of “exempt property”

For the purpose of this Part and Part 4A, the Scottish Ministers may by
regulations define what is an exempt property.

Regulations under subsection (1) may define a property as an exempt
property by reference to such matters (or a combination of matters) as the
Scottish Ministers consider appropriate including, in particular—

(a) a description of the circumstances relating to the landlord of the
property,

(b) a description of the circumstances relating to the tenant of the
property,

(c) adescription of the property according to its type.

Before laying a draft of a Scottish statutory instrument containing
regulations under subsection (1), the Scottish Ministers—

(a) must consult persons who appear to them to represent the interests
of tenants and landlords, and

(b) may consult any other person they consider appropriate.

The requirement to consult under subsection (3)(a) may be met by
consultation carried out before this section takes effect.”.>

In section 19, page 13, line 18, leave out <excluded> and insert <exempt>

Paul McLennan

In section 19, page 13, line 26, leave out from <for> to end of line 27 and insert—

<(2) In this Part, “exempt property” has the meaning given by regulations under section

17C(1).>

Paul McLennan

In section 19, page 14, line 33, at end insert—

<43CA Meaning of “permitted rate”

(1) In this Part, the “permitted rate” means the lower of—

(a) CPI% plus one percentage point (but see subsection (3)), and
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43CB
(1)

2

3)

4)

(b) 6%.
In this section—
“consumer prices index” means—

(a) the all items consumer prices index published by the Statistics Board,
or

(b) ifthat index is not published for a month, any substituted index or figures
published by the Board,

“CPI%” means the percentage increase or decrease (rounded to the nearest
0.1%) in the consumer prices index, calculated by reference only to—

(a) the latest index, and

(b) the index published for the month which was 12 months before that to
which the latest index relates,

“the latest index”—

(a) in a case of setting the initial rent under the current tenancy, means the
last index published before the day on which the tenancy starts,

(b) inacase of a rent-increase notice, means the last index published before
the day on which the notice is given to the tenant.

If the total percentage determined under subsection (1)(a) is less than 0%, it is to be
treated instead as if it were 0%.

Meaning of “permitted rate”: further provision

The Scottish Ministers may by regulations modify section 43CA to substitute a
different economic index for the one for the time being mentioned there.

The Scottish Ministers may by regulations modify section 43CA to—

(a) substitute a different percentage point for the one for the time being specified
in subsection (1)(a) of that section,

(b) substitute a different percentage for the one for the time being specified in
subsection (1)(b) of that section.

The Scottish Ministers may make regulations under subsection (2) only if they
consider that the modification is necessary to ensure that restrictions imposed by
this Part on the rent payable under private residential tenancies of properties in a
rent control area (other than exempt properties) are—

(a) necessary and proportionate for the purpose of protecting the social and
economic interests of tenants in the area, and

(b) anecessary and proportionate control of landlords’ use of their property in the
area.

Before laying a draft of a Scottish statutory instrument containing regulations under
subsection (1) or (2) before the Scottish Parliament, the Scottish Ministers—

(a) must consult persons who appear to them to represent the interests of tenants
and landlords, and

(b) may consult any other person they consider appropriate.>
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Paul McLennan

In section 19, page 15, leave out lines 3 to 6

Paul McLennan

In section 19, page 15, line 25, leave out <amount for the area in which the property is situated>
and insert <rate>

Paul McLennan

In section 19, page 16, line 33, leave out <amount for the area in which the let property is situated>
and insert <rate>

Paul McLennan

In section 19, page 17, line 26, leave out from <of> to end of line 27 and insert <if the permitted
rate is 0%.>

Paul McLennan

In section 19, page 17, line 33, leave out <amount for the area in which the let property is situated>
and insert <rate>

Paul McLennan

In section 19, page 18, line 5, leave out <amount for the area in which the let property is situated>
and insert <rate>

Paul McLennan

In section 19, page 18, line 12, leave out <amount for the area is zero (or equivalent to zero)> and
insert <rate is 0%>

Paul McLennan

In section 19, page 18, line 17, leave out <amount for the area in which the let property is situated>
and insert <rate>

Paul McLennan

In section 19, page 18, line 31, leave out <amount for the area in which the let property is situated>
and insert <rate>

Paul McLennan

In section 19, page 18, line 35, leave out <amount for the area in which the let property is situated>
and insert <rate>

Paul McLennan

In section 19, page 19, line 1, leave out <amount for the area in which the let property is situated>
and insert <rate>
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Paul McLennan

In section 19, page 19, line 3, leave out <amount for the area is zero (or equivalent to zero)> and
insert <rate is 0%>

Paul McLennan

In section 19, page 19, line 8, leave out <amount for the area in which the let property is situated>
and insert <rate>

Paul McLennan

In section 19, page 20, line 17, leave out <amount for the area in which the let property is situated>
and insert <rate>

Paul McLennan

In section 19, page 20, line 21, leave out <amount for the area in which the let property is situated>
and insert <rate>

Paul McLennan

In section 19, page 20, line 27, leave out <amount for the area in which the let property is situated>
and insert <rate>

Paul McLennan

In section 19, page 20, line 32, leave out <amount for the area in which the let property is situated>
and insert <rate>

Paul McLennan

In section 19, page 22, line 17, leave out <amount for the area in which the let property is situated>
and insert <rate>

Paul McLennan

In section 19, page 22, line 35, leave out <amount for the area in which the let property is situated>
and insert <rate>

Paul McLennan

In section 19, page 22, line 38, leave out <amount for the area in which the let property is situated>
and insert <rate>

Paul McLennan

In section 19, page 24, line 23, leave out <amount for the area in which the let property is situated>
and insert <rate>
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Section 20

Paul McLennan

In section 20, page 25, line 10, leave out <(“the advertised property”) in a rent control area> and
insert <that is not an exempt property in a rent control area (“the advertised property”)>

Paul McLennan
In section 20, page 25, leave out lines 19 and 20 and insert—

<(ia) whether there was a relevant rent increase during the period of 12 months
before the date on which the advertisement of the advertised property
is published,

(ib) if there was such an increase, the date on which the most recent increase
took effect,>

Paul McLennan

In section 20, page 25, line 22, after <tenancy> insert <(but see also subsection (2A))>

Paul McLennan
In section 20, page 25, line 27, at end insert—

<(2A) The information about the rent that the prospective landlord proposes to be payable
under the tenancy (which must be included in the advertisement under subsection
(2)(a)(ii1)) must also mention that this proposed rent may change according to any
variation in the consumer prices index before the start of any tenancy (in accordance
with section 43E).>

Paul McLennan

In section 20, page 25, line 36, leave out <advertisement of the advertised property> and insert <date
on which the advertisement of the advertised property is published>

Paul McLennan
In section 20, page 26, line 14, at end insert—

<“assured tenancy” means an assured tenancy under the Housing (Scotland)
Act 1988,

“consumer prices index” means—

(a) the all items consumer prices index published by the Statistics Board,
or

(b) if that index is not published for a month, any substituted index or
figures published by the Board,

“exempt property’ has the meaning given by regulations under section 17C(1),
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366

“relevant rent increase”, in relation to the advertised property, means—

(a) an increase in the amount payable in rent under a private residential
tenancy or an assured tenancy of a property that is the same or
substantially the same as the advertised property (“a relevant tenancy”),

(b) asetting of the amount payable in rent at the start of a relevant tenancy
(“tenancy A”) if—

(i) that amount exceeded the amount payable in rent at the end of
the relevant tenancy immediately preceding tenancy A (“tenancy
B”),

(i) tenancy B ended no more than 12 months before the start of
tenancy A, and

(iii) tenancy A was not the first private residential tenancy or assured
tenancy of the property granted by the landlord under the tenancy
following the landlord’s purchase of the property with vacant
possession.>

Paul McLennan
In section 20, page 26, line 14, at end insert—

<(7) For the purpose of this section, whether property let (or to be let) under a tenancy is
the same or substantially the same as property let under an earlier tenancy is to be
determined with reference to a comparison between the description of each property
in the terms applying to each tenancy.>

Paul McLennan

Move section 20 to before section 19
Section 28

Paul McLennan

In section 28, page 33, line 5, leave out <months’ rent> and insert <times the relevant sum>

Paul McLennan

In section 28, page 33, line 6, leave out <months’ rent> and insert <times the relevant sum>

Paul McLennan

In section 28, page 33, line 11, leave out <months’ rent> and insert <times the relevant sum>

Paul McLennan

In section 28, page 33, line 17, leave out <months’ rent> and insert <times the relevant sum>

Paul McLennan

In section 28, page 33, line 21, after <section> insert <—



“relevant sum”, in relation to the premises in question, means—
(a) the amount of one month’s rent, or
(b) £840 if that is a higher amount,>
Paul McLennan

367 In section 28, page 33, line 22, after <amount> insert <(if any)>

Paul McLennan
368 In section 28, page 33, line 28, at end insert—

<(4A) The Scottish Ministers may by regulations modify the definition of “relevant sum”
in subsection (4) so as to substitute a different amount for the one for the time being
specified in paragraph (b) of the definition.

(4B) Regulations under subsection (4A) are subject to the affirmative procedure.”.>
After section 28

Paul McLennan
369 After section 28, insert—
<Payments for wrongful termination
Payments for wrongful termination
(1) The 2016 Act is modified as follows.
(2) In section 59 (wrongful-termination order)—

(a) in subsection (1), for “not exceeding six months’ rent” substitute “determined by
the First-tier Tribunal in accordance with subsections (1A) and (1B)”,

(b) after subsection (1) insert—

“(1A) The amount that the First-tier Tribunal may determine as payable is to be an
amount that is—

(a) not less than 3 times the relevant sum, and
(b) not more than 36 times the relevant sum,

taking into account the manner of the wrongful termination and the impact that
it has had on the person who made the application for the wrongful-termination
order.

(1B) But the First-tier Tribunal may reduce the amount that would otherwise be payable
under subsection (1A), including to an amount lower than 3 times the relevant
sum, if it considers it appropriate to do so having regard to all the circumstances
of the case.”,

(c) in subsection (3)(b), for “six months’ rent” substitute “36 times the relevant sum”,
(d) in subsection (4), for “subsections (1) and (3)(b),” substitute “this section—
“relevant sum” means—
(a) the amount of one month’s rent payable under the tenancy, or
(b) £840 if that is a higher amount,”,
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(e) after subsection (4) insert—

“(5) The Scottish Ministers may by regulations modify the definition of “relevant
sum” in subsection (4) so as to substitute a different amount for the one for the
time being specified in paragraph (b) of the definition.”.>

Section 29

Paul McLennan

In section 29, page 36, line 28, leave out <of>
Section 31

Paul McLennan

In section 31, page 45, line 6, leave out <in relation to their rights as tenants> and insert <(or potential
new tenants) about their rights>

Paul McLennan

In section 31, page 45, line 8, leave out <the interests of such tenants> insert <their interests>

Paul McLennan

In section 31, page 45, line 10, at end insert <or>

Paul McLennan

In section 31, page 45, leave out lines 20 to 30

Paul McLennan

In section 31, page 45, line 31, after <subsection (1)> insert <—

()

Paul McLennan

In section 31, page 45, line 36, at end insert <or>

Paul McLennan
In section 31, page 45, line 37, at end insert—

<( ) areference to potential new tenants is a reference to any person who may
become a tenant under—

(i) a private residential tenancy under the 2016 Act, or

(i1) a student residential tenancy.>
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Section 38

Paul McLennan

In section 38, page 50, line 6, after <months> insert <(the “minimum period of pre-notice’’), but no
more than 3 months (the “maximum period of pre-notice”),>

Paul McLennan

In section 38, page 50, line 9, leave out from <is> to <and> in line 11

Paul McLennan
In section 38, page 50, line 15, at end insert—

<(c) within a period of 7 days beginning with the day on which the notice under
section 48(1) is given to the landlord, the joint tenant—

(i) has given every other joint tenant a copy of the notice, and
(i1) has given the landlord—

(A) a statement that a copy of the notice has been given by the joint
tenant to every other joint tenant, and

(B) such evidence in support of the statement as may be prescribed
by the Scottish Ministers in regulations.>

Paul McLennan

In section 38, page 50, line 25, after <(1)(b)(i1)> insert <or (1)(c)(i1)(B)>

Paul McLennan
In section 38, page 50, line 29, at end insert—

<(4A) The Scottish Ministers may by regulations modify sub-paragraph (i) of subsection
(1)(a) so as to vary—

(a) the minimum period of pre-notice for the time being specified in that
sub-paragraph, but such period must not be less than 2 months,

(b) the maximum period of pre-notice for the time being specified in that
sub-paragraph.

(4B) The Scottish Ministers may by regulations modify paragraph (c) of subsection (1)
so as to vary the period for the time being specified in that paragraph.

(4C) Before laying a draft of a Scottish statutory instrument containing regulations under
subsection (4A) or (4B) before the Scottish Parliament, the Scottish Ministers—

(a) must consult such persons as appear to them to represent the interests of tenants
and landlords under private residential tenancies, and

(b) may consult any other person they consider appropriate.>



After section 38

Paul McLennan

383 After section 38, insert—

(1
2
3)

“4)

<Succession to tenancies: qualifying periods
Private residential tenancies: succession
The 2016 Act is modified as follows.
In section 67 (partner’s entitlement to inherit), in subsection (3), for “12” substitute “6”.

In section 68 (other family member’s entitlement to inherit), in subsection (2)(b)(ii), for
“12” substitute “6”.

In section 69 (carer’s entitlement to inherit), in subsection (2)(b)(ii), for “12” substitute
4‘6’,‘>

Paul McLennan

384 After section 38, insert—

(M
2

<Scottish secure tenancies: succession

The Housing (Scotland) Act 2001 is modified as follows.

In schedule 3 (succession to Scottish secure tenancy: qualified persons)—
(a) in paragraph 2(2), for “12” substitute “6”,
(b) in paragraph 3, for “12” substitute “6”,
(c) in paragraph 4(b), for “12” substitute “6”.>

After section 40

Ariane Burgess

385 After section 40, insert—

(1
2
3)

<Repairing standard

Right of tenant to withhold rent in event of failure to remedy serious repairs
The Housing (Scotland) Act 2006 is modified by subsections (2) and (3).

[{3P%2)

In section 14, subsection (4), after “is” insert “commenced within 30 days or”.

After section 14, insert—

“14A Right of tenant to withhold rent in event of failure to remedy serious
repairs

(1)  Where a tenant has notified the landlord under section 14(3)(a) that work
requires to be carried out for the purposes of meeting the repairing standard
and the work has not commenced within 30 days of the tenant notifying
the landlord, the tenant may withhold payment of the rent payable to the
landlord under the tenancy.



2

3)

Where rent is withheld under subsection (1), the landlord may apply to the
First-tier Tribunal for a determination of whether the withheld rent should
be paid to the landlord.

The First-tier Tribunal may determine that the rent withheld under
subsection (1) should be repaid to the landlord if the landlord demonstrates
that the work required to be carried out for the purposes of meeting the
repairing standard is completed within a reasonable time of the landlord
being notified by the tenant, or otherwise becoming aware, that the work
is required.”.

(4) The 2016 Act is modified by subsection (5).
(5) Inschedule 3 (eviction grounds), paragraph 12, after sub-paragraph (1) insert—

“(1A) Where the tenant has withheld payment of the rent payable to the landlord

Paul McLennan

under section 14A(1) of the Housing (Scotland) Act 2006, the ground
named by sub-paragraph (1) does not apply for the purposes of that withheld
payment.”.>

Section 46

386 In section 46, page 60, leave out lines 1 to 4 and insert—

<“““consumer prices index”’ means—

Paul McLennan

(a) the all items consumer prices index published by the Statistics Board,

or

(b) if that index is not published for a month, any substituted index or

figures published by the Board;”>

After section 47

387 After section 47, insert—

<Property factors

Registration: fit and proper person considerations

(1)  The Property Factors (Scotland) Act 2011 is modified as follows.

(2) Insection 5 (section 4: considerations)—

(a) in subsection (2)(a)—

(1)

the word “or” immediately following sub-paragraph (ii) is repealed,

(i1) after sub-paragraph (iii), insert “or

(iv) firearms,”,

(b) in subsection (2), after paragraph (a) insert—

“(aa) been convicted of a sexual offence within the meaning of section 210A(10)

of the Criminal Procedure (Scotland) Act 1995,”,



(c) in subsection (2)(c), for “the law relating to tenements, property or debt” substitute

(1) the law relating to housing,
(i) landlord and tenant law,
(ii1) the law relating to property (including tenements),
(iv) the law relating to debt.”,
(d) after subsection (3) insert—

“(3A) Material falls within this subsection if it shows the extent to which any person
mentioned in subsection (1) has—

(a) failed to provide information in accordance with section 14A or
14B(2)(d)(1),

(b) obstructed a person acting in the proper exercise of the person’s functions
under sections 14B to 14D,

(c) failed to comply with a requirement made by a person who is so acting.”,
(e) after subsection (4) insert—

“(5) The Scottish Ministers may by regulations modify this section by adding to,
removing or varying any material in subsections (2) to (4).

(6) Regulations under subsection (5) are subject to the affirmative procedure.”.>

Paul McLennan
388 After section 47, insert—
<Revocation of registration: where property factor no longer exists
(1) The Property Factors (Scotland) Act 2011 is modified as follows.
(2) Insection 8 (removal from register)—
(a) in subsection (1), for “or (3)” substitute , (3) or (3A)”,
(b) after subsection (3) insert—

“(3A) This subsection applies where a property factor is registered by virtue of section
4(4)(a) or (b) and the Scottish Ministers consider that the property factor no
longer exists.”,

(c) in subsection (4), after “must” insert “(if possible)”,
(d) in subsection (6), for “or (3)” substitute “, (3) or (3A)”,
(e) 1in subsection (7)—
(1) after “must”, where it first occurs, insert “(if possible)”,

(i1) the words “and give public notice of the date of removal” are repealed.>

Paul McLennan
389 After section 47, insert—
<Removal from register following application

(1)  The Property Factors (Scotland) Act 2011 is modified as follows.



(2)  After section 8 insert—
“8A Removal from register following application

(1) A registered property factor may apply to the Scottish Ministers to be removed
from the register.

(2) The application must be accompanied by a fee of such amount (if any) as the
Scottish Ministers may determine.

(3) The Scottish Ministers must remove a registered property factor from the register
if, having considered an application under this section, they are satisfied that—

(a) the registered property factor is no longer carrying out the activities of a
property factor, and

(b) itis otherwise appropriate to remove that property factor from the register.

(4) The Scottish Ministers must (if possible), as soon as practicable after making
their decision under this section, notify the property factor who made the
application of—

(a) their decision, and
(b) either—

(i) in the case of a decision to remove the property factor from the
register, the date of removal from the register,

(i1) 1in the case of a decision not to remove the property factor from the
register, their reasons for that decision.”.

(3) Insection 9 (effect of refusal to enter in register or removal from register)—
(a) in subsection (1)—
(1) the word “or” immediately following paragraph (b) is repealed,
(i1) after paragraph (c) insert *, or
(d) remove a property factor from the register under section 8A(3).”,

(b) in subsection (3)(a), for “(1)(a), (b), or as the case may be, (c)” substitute “(1)”.>

Paul McLennan
390 After section 47, insert—
<Note on register where refusal or removal
(1)  The Property Factors (Scotland) Act 2011 is modified as follows.

(2) After section 8A (inserted by section (Removal from register following application))
insert—

“Consequences of refusal or removal
8B Note in register following refusal to enter or removal

(1) If the Scottish Ministers refuse to enter a person in the register under section
4(5), they must, after the date of final refusal, note that fact in the register.

(2) If the Scottish Ministers remove a person from the register under section 8(1)
they must, after the date of final refusal, note that fact in the register.



(3) For the purposes of this section, the date of final refusal is the later of the date
on which—

(a) the period mentioned in section 11(2) expires without an appeal being
made,

(b) where such an appeal has been made, the appeal is finally determined or
abandoned.

(4) Where a fact is noted by virtue of subsection (1) or (2) it must—

(a) remain on the register for the period of 3 years beginning with the date on
which the Scottish Ministers are required to note it in the register, and

(b) be removed from the register at the end of that period.

(5) Butwhere a person in respect of whom the Scottish Ministers note a fact by virtue
of subsection (1) or (2) is subsequently entered in the register before the end of
the period mentioned in subsection (4)(a), the Scottish Ministers must remove
the fact from the register.” >

Paul McLennan
391 After section 47, insert—
<Property factor registered numbers: inclusion in communications
(1)  The Property Factors (Scotland) Act 2011 is modified as follows.
(2) Insection 13 (property factor registered numbers)—
(a) after subsection (3)(a) insert—

“(aa) any other communication in relation to the activities of the property factor,
and”,

(b) after subsection (7), insert—

“(8) In this section, “communication” includes electronic communications sent to or
placed on a web page on a website by or on behalf of the registered property
factor.”.>

Paul McLennan
392 After section 47, insert—
<Monitoring of compliance
(1)  The Property Factors (Scotland) Act 2011 is modified as follows.
(2)  After section 14 insert—
“Monitoring of compliance
14A Power to obtain information

(1)  The Scottish Ministers may, for the purpose of monitoring compliance with the
provisions of this Part, serve a notice on a person who appears to be a property
factor requiring the person to provide them with information specified in the
notice.
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14B
(1)
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3)
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14C
(1)

2

The Scottish Ministers may by regulations make further provision about the
requiring of information under subsection (1) and, in particular, may make
provision about—

(a) the form of the notice and the manner of service,
(b) the time within which information must be provided.

Any requirement for a person to provide information in accordance with a notice
under subsection (1) does not have effect to the extent that the person would be
entitled to refuse to provide the information in, or for the purposes of, proceedings
in a court in Scotland.

Power to carry out inspections

For the purpose of monitoring compliance with the provisions of this Part, an
authorised person may carry out an inspection of premises which appear to be
being used for the purpose of carrying out the activities of a property factor.

For the purposes of carrying out the inspection, the authorised person may—
(a) enter and inspect the premises,

(b) require the production of any book, document, data or record (in whatever
form it is held) and inspect it, and take copies of or extracts from it,

(c) take possession of any book, document, data or record (in whatever form
it is held) which is on the premises and retain it for as long as the authorised
person considers necessary,

(d) require any person to—

(i) give the authorised person such information as the authorised person
considers necessary,

(i1) afford the authorised person such facilities and assistance as the
authorised person considers necessary.

Any requirement for a person to give information in accordance with subsection
(2)(d)(1) does not have effect to the extent that the person would be entitled to
refuse to give the information in, or for the purposes of, proceedings in a court
in Scotland.

In this section—
“authorised person” means a person authorised by the Scottish Ministers,

“premises” includes any place and any vehicle, vessel, or moveable
structure.

Warrants for entry

A sheriff may by warrant authorise a person to enter premises (if necessary using
reasonable force) for the purpose of carrying out an inspection under section
14B.

A warrant may be granted under subsection (1) only if the sheriff is satisfied by
evidence on oath—

(a) that there are reasonable grounds for entering the premises in question,
and
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(b) that—

(i) entry to the premises has been or is likely to be refused and that
notice of the intention to apply for a warrant under this section has
been given to the occupier,

(i1) a request for entry, or the giving of such notice, would defeat the
object of the proposed entry,

(ii1) the premises are unoccupied, or

(iv) the occupier is temporarily absent and it might defeat the object of
the entry to await the occupier’s return.

Inspections: supplementary

A person entering any premises under section 14B(2)(a) or in accordance with
a warrant granted under section 14C may take on to the premises such other
persons and such equipment as the person considers necessary.

A right to enter any premises conferred by section 14B(2)(a) may be exercised
only at a reasonable time.

The occupier of the premises concerned must be given at least 24 hours’ notice
before a person carries out an inspection under section 14B unless the person
carrying out the inspection considers that giving such notice would defeat the
object of the proposed inspection.

A person carrying out an inspection under section 14B must, if required to do
so, produce written evidence of the person’s authorisation to carry out the
inspection.

On leaving any premises which a person is authorised to enter by a warrant
granted under section 14C, the person must, if the premises are unoccupied or
the occupier is temporarily absent, leave the premises as effectively secured
against trespassers as the person found them.

A person who takes possession of any item under section 14B(2)(c) must leave
a statement on the premises from which the item was removed—

(a) giving particulars of what has been taken, and

(b) stating that the person has taken possession of it.

Information and inspection: offence

It is an offence for a person who has been required to provide information in
accordance with section 14A or section 14B(2)(d)(i)—

(a) without reasonable excuse, to fail or refuse to provide the information,

(b) to knowingly or recklessly make any statement in respect of that information
which is false or misleading in a material particular.

It is an offence for a person—

(a) to intentionally obstruct a person acting in the proper exercise of the
person’s functions under sections 14B to 14D,

(b) without reasonable excuse, to fail to comply with any requirement made
under section 14B(2)(b) or (d)(ii) by a person who is so acting.
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(3) A person who commits an offence under subsection (1) or (2) is liable on summary
conviction to a fine not exceeding level 3 on the standard scale.”.>

Section 52

Paul McLennan

In section 52, page 61, line 18, leave out <13(1),>

Paul McLennan

In section 52, page 61, line 18, after <15(7)> insert <or (7A)>
Schedule

Paul McLennan

In the schedule, page 63, line 13, leave out <or 20A(6)> and insert <, 20A(6) or 37(4A)>

Paul McLennan

In the schedule, page 63, leave out lines 32 and 33

Paul McLennan
In the schedule, page 63, line 33, at end insert—
<Property Factors (Scotland) Act 2011
(1) The Property Factors (Scotland) Act 2011 is modified as follows.
(2) The title of section 8 (removal from register) becomes “Revocation of registration”.

(3) Insection 9 (effect of refusal to enter in register or removal from register), in subsection
(3), for “give public” substitute “publish in such manner as they think fit a”.

(4) Insection 15 (service of notices etc.), subsection (3) is repealed.

(5) Insection 30 (orders and regulations), in subsection (3), after “33(2)” insert “or regulations
under section 5(5)”.>

Paul McLennan

In the schedule, page 64, leave out lines 7 to 16

Paul McLennan

In the schedule, page 64, line 17, after <officer)> insert <—
()>

Paul McLennan
In the schedule, page 64, line 17, at end insert—
<( ) in subsection (3)(d), for “21” substitute “30”.>
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Paul McLennan

In the schedule, page 65, line 5, after <17A(5),> insert <17C(1),>

Paul McLennan
In the schedule, page 65, line 6, after <43B(4),> insert <43CB(1) or (2),>

Paul McLennan
In the schedule, page 65, line 6, after <43G(1)(b)(i),> insert <48A(4A), 48A(4B),>

Paul McLennan

In the schedule, page 65, line 6, after <51A(6),> insert <59(5),>

Paul McLennan
In the schedule, page 65, line 10, after <48A(1)(b)(i1),> insert <48A(1)(c)(i1)(B),>

Paul McLennan

In the schedule, page 65, line 28, leave out from <for> to end of line 30 and insert <within the
meaning given by regulations under section 17C(1),>
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