Housing (Scotland) Bill — Stage 2

Local Government, Housing and Planning Committee Daily List

After section 38

Paul McLennan
231  After section 38, page 51, line 2, at end insert—
<Social landlords: qualifying repairs
Social landlords: qualifying repairs
(1)  The Housing (Scotland) Act 2001 is modified as follows.
(2) Insection 27 (repairs)—

(a) insubsection (2), for “make regulations for” substitute “by regulations make provision
for or in connection with”,

(b) in subsection (3)—

(i) for the opening words substitute “Regulations under subsection (2) may, in
particular, make provision for or in connection with—",

(i1) after paragraph (a) insert—

“(aa) the period within which an inspection of the house is to take place to
determine whether a qualifying repair is required,

(ab) the period within which a qualifying repair is to be commenced,”,
(ii1) the word “and” immediately following paragraph (b) is repealed,
(iv) after paragraph (c) insert—

“(d) compensation payable in relation to a failure to comply with a requirement
imposed by the regulations,

(e) any review or appeal in relation to a failure to comply with a requirement
imposed by the regulations.”.>

After section 40

Ross Greer
232 After section 40, insert—
<PART
CONVERSION OF LONG LEASE TO OWNERSHIP
Conversion of long lease to ownership
Meaning of “qualifying lease”
(1) A lease is a “qualifying lease” if it complies with subsection (2).

(2) A lease complies with this subsection if immediately before the appointed day, it is a right
of lease in land—

(a) which is registered,



10

15

233

234

(b) which comprises wholly or mainly a private dwelling house,

(c) granted for a period of more than 175 years,

(d) in respect of which the unexpired portion of that period is more than 50 years, and
(e) for which the annual rent payable under the lease is under £100.

(3) For the purposes of subsection (2)(b), “dwelling house” includes any yard, garden or
outbuilding.>

Ross Greer

As an amendment to amendment 232, line 12, leave out <50> and insert <5>

Ross Greer
After section 40, insert—
<Application to convert right of lease to right of ownership

(1) Notwithstanding anything contained in any tenancy agreement, a tenant, in relation to a
qualifying lease (within the meaning of section (Meaning of “qualifying lease”)), may
apply to the landlord to convert the right of lease to a right of ownership.

(2) A tenant must serve a notice on the landlord in such form as the Scottish Ministers may
prescribe, and must contain—

(a) the period for which the lease was granted,
(b) the unexpired portion of that period,

(c) confirmation that the tenant is applying for the conversion of the right of lease to a
right of ownership.

(3) The landlord must respond no later than 3 months after the day on which the application
is received by the landlord setting out whether—

(a) the landlord agrees to the conversion of the property,
(b) the landlord does not agree to the conversion of the property.

(4) Where the landlord agrees to the conversion of the property, the response must include an
estimation of the level of compensatory payment that the landlord will be seeking.

(5) Where the landlord does not agree to the conversion of the property, the response must
identify the ground on which the landlord’s decision is based (as specified by regulations
under subsection (6)).

(6)  The Scottish Ministers must by regulations specify the grounds on which a landlord may
decide not to agree to the conversion of the property under subsection (3)(b).

(7)  The Scottish Ministers may by regulations make further provision about the process by
which a tenant, in relation to a qualifying lease, may apply to convert the tenant’s right of
lease.

(8) Regulations—
(a) under subsection (6) are subject to the affirmative procedure,

(b) under subsection (7) are subject to the negative procedure.



(9) In this section—

“compensatory payment” has the meaning given in section (Requiring compensatory
payment),

“landlord” in relation to a qualifying lease, means the person who has the right as
landlord under the lease,

“prescribed” means prescribed by the Scottish Ministers in regulations,
“qualifying lease” has the meaning given by section (Meaning of “qualifying lease”),

“tenant”, in relation to a qualifying lease, means the person who has the right as
tenant under the lease.>

Ross Greer
235  After section 40, insert—
<Conversion of right of lease to right of ownership

(1) The tenant and the landlord, in relation to the qualifying lease, must agree an appointed
day.

(2) On the appointed day—

(a) the qualifying lease becomes the right of ownership of the land in relation to which
it is the qualifying lease,

(b) any right of ownership of that land existing immediately before that day is
extinguished.>

Ross Greer
236 After section 40, insert—
<Compensation for loss of landlord s rights
Requiring compensatory payment

(1)  This section applies where, on the appointed day, the rights of a landlord under a lease are
extinguished by virtue of section (Conversion of right of lease to right of ownership).

(2) The former landlord under such a lease may serve on the former tenant a notice in the
prescribed form requiring that a compensatory payment be made to the former landlord
by the former tenant.

(3) The Scottish Ministers must by regulations make provision about—
(a) the calculation of the compensatory payment,

(b) payment of the compensatory payment, including the option for payment over a
specified amount to be made in instalments,

(c) the form of the notice to be serviced on the former tenant.
(4) Regulations under subsection (3) are subject to the affirmative procedure.

(5) In this section, “compensatory payment” means the payment of the kind mentioned in
subsection (2).>
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