Ecocide (Scotland) Bill — Stage 2

Section 2

Gillian Martin
In section 2, page 2, line 9, leave out subsection (3) and insert—

<( ) [Itisto be regarded as shown that the person’s behaviour was carried out for the purpose
mentioned in subsection (1)(a), and that the behaviour was necessary and reasonable to
achieve that purpose, if—

(a) enough evidence is adduced to raise it as an issue as to whether that is the case, and

(b) the prosecution does not prove beyond reasonable doubt that is not the case.>
After section 2

Gillian Martin
After section 2, insert—
<Defence: authorised activities

(1) Ttis adefence for a person charged with ecocide to show that the behaviour which caused
the harm mentioned in section 1(1)(a) was authorised by, or otherwise carried out in
accordance with—

(a) anenactment specified in regulations made by the Scottish Ministers for the purposes
of this section, or

(b) an authorisation given under such an enactment.

(2) Itis to be regarded as shown that the person’s behaviour was authorised by, or otherwise
carried out in accordance with, such an enactment or authorisation if—

(a) enough evidence is adduced to raise it as an issue as to whether that is the case, and
(b) the prosecution does not prove beyond reasonable doubt that is not the case.

(3) Regulations under subsection (1)(a) are subject to the negative procedure.>
Section 10

Gillian Martin

Leave out section 10
Section 11

Gillian Martin

In section 11, page 6, line 16, after <Act> insert <or any provision made under it>



After section 11

Gillian Martin
After section 11, insert—
<Crown application
(1) Nothing in this Act makes the Crown criminally liable.

(2) The Court of Session may, on an application by the Scottish Environment Protection

Agency, declare unlawful any act or omission for which the Crown would be criminally
liable if it were not for subsection (1).

(3)  Subsection (1) does not affect the criminal liability of persons in the service of the Crown.>
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