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COMMUNITY WEALTH BUILDING (SCOTLAND) BILL
[AS AMENDED AT STAGE 2]

SUPPLEMENTARY DELEGATED POWERS MEMORANDUM

INTRODUCTION

l. This supplementary memorandum has been prepared by the Scottish Government in
accordance with rule 9.7.9 of the Parliament’s Standing Orders to assist the Delegated Powers and
Law Reform Committee in its consideration of the Community Wealth Building (Scotland) Bill
(“the Bill”) following Stage 2. This memorandum describes provisions in the Bill conferring power
to make subordinate legislation which were introduced, amended or removed from the Bill at Stage
2. It should be read in conjunction with the Delegated Powers Memorandum published to
accompany the Bill on introduction.

2. The contents of this memorandum are entirely the responsibility of the Scottish
Government and have not been endorsed by the Scottish Parliament.

PROVISIONS CONFERRING POWER TO MAKE SUBORDINATE LEGISLATION
INTRODUCED OR AMENDED AT STAGE 2

3. The amended or new delegated powers in the Bill are listed below, with a short explanation

of what each power allows, why the power has been taken in the Bill and why the selected form
of Parliamentary procedure has been considered appropriate.

Section 1(4A): Community wealth building statement

Power conferred on: The Scottish Ministers

Power exercisable by: Regulations made by Scottish statutory instrument
Parliamentary procedure: Affirmative

Revised or new power: New

Provision

4. Section 1(4A) allows the Scottish Ministers to modify the list of measures in section 1(3)

so as to add, remove or amend a measure from that list. The listed measures must be included in
the community wealth building statement that the Scottish Ministers must prepare under section
1(1) of the Bill. The community wealth building statement must set out the measures that the
Scottish Ministers are taking or intend to take to (a) reduce economic and wealth inequality
between individuals and communities in and across Scotland, and (b) support sustainable and
inclusive economic growth in line with the United Nations sustainable development goals, by
facilitating and supporting the generation, circulation and retention of wealth in local and regional
economies.
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Reason for taking power

5. At Stage 2 section 1(3) of the Bill was amended so that, instead of being a discretionary
list of measures that the community wealth building statement “may” include, it is a mandatory
list of measures that the community wealth building statement “must” include. The Bill effectively
commits the Scottish Government, and all future administrations, to adopting measures on all of
the listed topics. However, what is considered appropriate or best practice in this space could
change or evolve over time. Because these measures are now to be mandatory, it is considered
imperative that a degree of flexibility is added so that the list of measures can be modified should
any of them require alteration or no longer be considered relevant or suitable in the future.

Choice of procedure

6. Although it would be disproportionate to require further primary legislation to alter the list
of measures in section 1(3), the Parliament has seen fit to make these measures mandatory, so it is
considered appropriate that the Parliament be given the opportunity to positively approve any
changes. It is therefore considered appropriate that this power to modify the list should be subject
to affirmative procedure in order to allow the Parliament a high degree of scrutiny of any proposed
changes.

Section 2(1A): Publication and laying of statement

Power conferred on: The Scottish Ministers

Power exercisable by: Regulations made by Scottish statutory instrument
Parliamentary procedure: Affirmative

Revised or new power: New

Provision

7. Section 2(1A) gives the Scottish Ministers the power, by regulations, to specify further

details about the format of the statement to be published under section 2(1)(a). Section 2(1)(a)
provides that the Scottish Ministers must publish the community wealth building statement in such
manner as they consider appropriate.

Reason for taking power

8. The power was taken so that, if it was deemed necessary or appropriate, the Scottish
Ministers could impose requirements upon themselves as to the format of the community wealth
building statement. This could address, for example, requirements as to the accessibility of the
document.

Choice of procedure

0. The accessibility of public documents is considered to be an important issue, so it is
considered appropriate that the Parliament be given a high degree of scrutiny of any regulations
regarding the format of the community wealth building statement. Hence affirmative procedure is
considered appropriate.
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Section 4(1A): Reporting on statement

Power conferred on: The Scottish Ministers

Power exercisable by: Regulations made by Scottish statutory instrument
Parliamentary procedure: Affirmative

Revised or new power: New

Provision

10.  Section 4(1A) gives the Scottish Ministers the power, by regulations, to specify further
details about the format of the report to be published under section 4(1)(b). Section 4(1)(a) requires
the Scottish Ministers to prepare a report setting out the steps they have taken in the reporting
period in respect of each measure included in the community wealth building statement, the impact
of the community wealth building statement and the measures set out in the statement in delivering
the aims specified in section 1(2), and the steps they have taken in the reporting period to keep the
community wealth building statement under review. Section 4(1)(b) provides that the Scottish
Ministers must publish the report in such manner as they consider appropriate.

Reason for taking power

11.  The power was taken so that, if it was deemed necessary or appropriate, the Scottish
Ministers could impose requirements upon themselves as to the format of the report to be published
under section 4(1)(b). This could address, for example, requirements as to the accessibility of the
document.

Choice of procedure

12.  The accessibility of public documents is considered to be an important issue, so it is
considered appropriate that the Parliament be given a high degree of scrutiny of any regulations
regarding the format of the community wealth building statement. Hence affirmative procedure is
considered appropriate.

Section 5(2A): Community wealth building action plan

Power conferred on: The Scottish Ministers

Power exercisable by: Regulations made by Scottish statutory instrument
Parliamentary procedure: Affirmative

Revised or new power: New

Provision

13. Section 5(2A) gives the Scottish Ministers the power, by regulations, to specify further
details about the format of the action plan to be published by each local authority under section
5(2) or the revised plan to be published under section 7(3). Section 5(1) requires each local
authority, working jointly with the relevant public bodies relating to it, to prepare a community
wealth building action plan for the area of the local authority in question. Section 5(2) requires
each local authority must publish the community wealth building action plan as soon as reasonably
practicable following its preparation. Section 7 requires each community wealth building
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partnership to keep its community wealth building action plan under review and to revise it at least
every 5 years. Where such a plan is revised, section 7(3) requires the local authority to publish the
revised plan.

Reason for taking power

14.  The power was taken so that, if it was deemed necessary or appropriate, the Scottish
Ministers could impose requirements upon local authorities as to the format of the action plan to
be published under section 5(2). This could address, for example, requirements as to the
accessibility of the document.

Choice of procedure

15.  The accessibility of public documents is considered to be an important issue, so it is
considered appropriate that the Parliament be given a high degree of scrutiny of any regulations
regarding the format of the community wealth building statement. Hence affirmative procedure is
considered appropriate.
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