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THE FOLLOWING ACCOMPANYING DOCUMENTS ARE ALSO PUBLISHED:
Explanatory Notes (SP Bill 30-EN), a Financial Memorandum (SP Bill 30-FM), a Policy
Memorandum (SP Bill 30-PM) and statements on legislative competence (SP Bill 30-LC).

Climate Change (Emissions Reduction
Targets) (Scotland) Bill

[AS INTRODUCED]

An Act of the Scottish Parliament to amend the Climate Change (Scotland) Act 2009 to make
provision setting targets for the reduction of greenhouse gases emissions and to make provision
about advice, plans and reports in relation to those targets.

PART 1
EMISSIONS REDUCTION TARGETS
The net-zero emissions target

1 The net-zero emissions target

Before section 1 of the 2009 Act (and the italic cross heading immediately preceding it),
insert—

“The net-zero emissions target
Al The net-zero emissions target

(1) The Scottish Ministers must ensure that the net Scottish emissions account for
the net-zero emissions target year is at least 100% lower than the baseline (the
target is known as the “net-zero emissions target”).

(2) The Scottish Ministers may by regulations specify a year which is to be the
year in which the net-zero emissions target is to be met (the year specified in
the regulations is known as the “net-zero emissions target year”).

(3) As soon as reasonably practicable after laying for approval a draft of such
regulations, the Scottish Ministers must publish a statement setting out—

(a) their reasons for proposing to specify the net-zero emissions target year,

(b) the extent to which the proposed net-zero emissions target year takes
account of the target-setting criteria, and

(c) whether the proposed net-zero emissions target year is consistent with
the most up-to-date advice they have received from the relevant body
and, if it is not, the reasons why.

(4) The duty in subsection (1) applies after the first regulations under subsection
(2) come into force.

SP Bill 30 Session 5 (2018)
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(5) If the Scottish Ministers make second or subsequent regulations under
subsection (2), those regulations—

(a) must revoke the previous regulations made under that subsection, and

(b) may not specify a later year to replace the year applying under the
revoked regulations, unless that later year is consistent with the most up-
to-date advice that the Scottish Ministers have received from the relevant
body.”.

The 2050 and interim targets

The 2050 target
In section 1(1) of the 2009 Act, for “80%" substitute “90%".

The interim targets
For section 2 of the 2009 Act, substitute—
“2 The interim targets

(1) The Scottish Ministers must ensure that the net Scottish emissions account for
the year—

(@) 2020 is at least 56% lower than the baseline,
(b) 2030 is at least 66% lower than the baseline, and
(c) 2040 is at least 78% lower than the baseline.

(2) In this Act, each target set out in subsection (1) is known as an “interim

99 99

target”.”.

Modification of the 2050 and interim targets
After section 2 of the 2009 Act, insert—
“2A Modification of the 2050 and interim targets

(1) The Scottish Ministers may by regulations modify one or more of the
percentage figures applying for the purposes of—

(a) the 2050 target, or
(b) any of the interim targets,

so as to substitute a higher or lower figure for the one for the time being
mentioned in section 1(1) or, as the case may be, section 2(1)(a), (b) or (c).

(2) But regulations under subsection (1) may not substitute a lower percentage
figure for the 2050 target or for an interim target if that figure is—

(a) inconsistent with the most up-to-date advice the Scottish Ministers have
received from the relevant body,

(b) lower than any percentage figure applying, immediately after the
regulations come into force, for an interim target for an earlier year, or

(c) lower than 100% for a year which is the same as, or later than, the net-
zero emissions target year.
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(3) Inpreparing a draft of regulations to be made under subsection (1), the Scottish
Ministers must have regard to—

(a) the target-setting criteria, and
(b) the most up-to-date advice they have received from the relevant body.
(4)  Subsection (5) applies if—

(@) the Scottish Ministers lay before the Scottish Parliament for approval a
draft of regulations under section A1(2) which specify a net-zero
emissions target year of 2050 or earlier, and

(b) any percentage figure applying for the purposes of—
(i) the 2050 target, or

(if) any interim target for a year which is the same as or later than the
proposed net-zero emissions target year,

is lower than 100%.

(5) The Scottish Ministers must, at the same time or as soon as reasonably
practicable after laying the regulations mentioned in subsection (4)(a), lay
before the Scottish Parliament for approval a draft of regulations under
subsection (1) which modify to 100% a percentage figure mentioned in
subsection (4)(b).

(6) As soon as reasonably practicable after laying for approval a draft of
regulations to be made under subsection (1), the Scottish Ministers must
publish a statement setting out in respect of each proposed modification of a
percentage figure by the regulations—

(@) their reasons for proposing to modify the percentage figure,

(b) the extent to which the proposed modification takes account of the
target-setting criteria, and

(c) whether the proposed modification is consistent with the most up-to-date
advice they have received from the relevant body.”.

The target-setting criteria
5 The target-setting criteria
After section 2A of the 2009 Act (inserted by section 4 of this Act), insert—
“The target-setting criteria
2B The target-setting criteria
1) In this Act, the “target-setting criteria” are—

(a) the objective of not exceeding the fair and safe Scottish emissions
budget,

(b) European and international law and policy relating to climate change
(including the United Nations Framework Convention on Climate
Change and protocols to that Convention),

(c) scientific knowledge about climate change,
(d) technology relevant to climate change,
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)

®3)

(e) economic circumstances, in particular the likely impact of the target
on—

(i) the Scottish economy,

(if) the competitiveness of particular sectors of the Scottish economy,
(iii) small and medium-sized enterprises,

(iv) jobs and employment opportunities,

(f) fiscal circumstances, in particular the likely impact of the target on
taxation, public spending and public borrowing,

(g) social circumstances, in particular the likely impact of the target on those
living in poorer or deprived communities,

(h) the likely impact of the target on those living in remote rural
communities and island communities,

(i) energy policy, in particular the likely impact of the target on energy
supplies, the renewable energy sector and the carbon and energy
intensity of the Scottish economy,

(1) environmental considerations and, in particular, the likely impact of the
targets on biodiversity,

(K) current international carbon reporting practice.

In subsection (1), the “fair and safe Scottish emissions budget” is the aggregate
amount of net Scottish emissions for the period 2010 to 2050 as recommended
by the relevant body as being consistent with Scotland contributing
appropriately to stabilisation of greenhouse gas concentrations in the
atmosphere at a level that would prevent dangerous anthropogenic interference
with the climate system.

The Scottish Ministers may by regulations modify subsection (1) and (2) so as
to add, remove or vary the description of a target-setting criterion.”.

Advice about targets

Duty to seek advice from the relevant body
After section 2B of the 2009 Act (inserted by section 5 of this Act), insert—

2C
@)

)

“Advice about targets
Duty to seek advice from the relevant body

The Scottish Ministers must request advice from the relevant body at least once
before the expiry of each relevant 5 year period.

A “relevant 5 year period” means a period of 5 years which begins with—

(a) in the case of the first period, the date on which this section comes into
force, and

(b) in the case of a subsequent period, the date on which the previous request
for advice was, or is treated as having been, made under subsection (1).
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(3) A request for advice under subsection (1) must request the relevant body’s
views as to—

(@) whether the net-zero emissions target is achievable and, if so, what is the
earliest achievable net-zero emissions target year (with views on both
matters taking account of the target-setting criteria),

(b) whether the percentage figure applying for the purposes of—
(i) the 2050 target, and
(if) each interim target not yet reported on under section 33,

is appropriate by reference to the target-setting criteria (and if not, advice
as to any alternative percentage figure that would be appropriate),

(c) the extent to which each relevant target should be met by—
(i) taking action to reduce net Scottish emissions, and

(if) the crediting of carbon units to the net Scottish emissions account
in accordance with regulations under section 13(5),

(d) the respective contributions towards meeting each relevant target that
should be made by—

(i) the sectors of the Scottish economy which are covered by trading
schemes within the meaning of section 44 of the 2008 Act, and

(if) the other sectors of the Scottish economy,

(e) the respective contributions towards meeting each relevant target that
should be made by—

(i) energy efficiency,
(if) energy generation,
(iii) land use, and
(iv) transport.

(4) A “relevant target” is—

(@) an annual target for a year within the period of 15 years beginning with
the year immediately following the year in which a request is made
under subsection (1),

(b) an interim target for a year within that 15 year period,
(c) the 2050 target, if the year 2050 is within that 15 year period, and

(d) the net-zero emissions target, if the net-zero emissions target year is
within that 15 year period.

(5) A request for advice under subsection (1) may request the relevant body’s
views as to any other matter which the Scottish Ministers consider relevant for
the purposes of this Part.”.
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7 Power to seek additional advice
After section 2C of the 2009 Act (inserted by section 6 of this Act), insert—
“2D Power to seek additional advice
(1) The Scottish Ministers may request advice from the relevant body at any time
on—
(a) a matter mentioned in section 2C(3),
(b) any other matter which they consider relevant for the purposes of this
Part.
(2) Butany request for advice under subsection (1) on all of the matters mentioned
in section 2C(3) is to be treated as having been made under section 2C(1).”.
8 Ministerial duties following request for advice

After section 2D of the 2009 Act (inserted by section 7 of this Act), insert—
“2E Ministerial duties following request for advice

(1) The Scottish Ministers must publish any advice received in response to a
request under section 2C(1) or 2D(1) as soon as reasonably practicable after
they receive it.

(2) Subsection (3) applies if—

(@) the relevant body’s advice states that a particular year is the earliest
achievable year for the net-zero emissions target,

(b) that year is not already the net-zero emissions target year, and

(c) the Scottish Ministers do not, within 12 months of receiving that advice,
lay for approval a draft of regulations under section A1(2) to specify that
year as the net-zero emissions target year.

(3) The Scottish Ministers must make a statement to the Scottish Parliament
setting out the reasons for not laying for approval a draft of regulations under
section A1(2) to specify the advised year as the net-zero emissions target year.

(4)  Subsection (5) applies if—

(a) the relevant body’s advice states that a percentage figure for the 2050
target or an interim target applying when the request is made is not
appropriate and that another figure would be appropriate, and

(b) the Scottish Ministers do not, within 12 months of receiving that advice,
lay for approval a draft of regulations under section 2A(1) to make the
advised modification to that percentage figure.

(5) The Scottish Ministers must make a statement to the Scottish Parliament
setting out the reasons for not laying for approval a draft of regulations under
section 2A(1) making the advised modification to that percentage figure.”.
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Annual targets

9 Annual targets: 2021 to 2049
For section 3 of the 2009 Act, substitute—

‘43

1)

()

3)

(4)

(®)

(6)

Annual targets: 2021 to 2049

The Scottish Ministers must ensure that the net Scottish emissions account is at
least the relevant target figure lower than the baseline for each year in the
period—

(@) beginning with 2021 and ending with 2029 (the “2021-2029 period”),

(b) beginning with 2031 and ending with 2039 (the “2031-2039 period”),
and

(c) beginning with 2041 and ending with 2049 (the “2041-2049 period”).

The relevant target figure for each year in the 2021-2029 period is a percentage
figure calculated by—

(a) taking the difference between the percentage figures applying for the
purposes of the interim targets for 2020 and 2030, and

(b) apportioning that difference in a way which results in there being an
equal percentage point change between the percentage figure for each
consecutive year in the period beginning with 2020 and ending with
2030.

The relevant target figure for each year in the 2031-2039 period is a percentage
figure calculated by—

(a) taking the difference between the percentage figures applying for the
purposes of the interim targets for 2030 and 2040, and

(b) apportioning that difference in a way which results in there being an
equal percentage point change between the percentage figure for each
consecutive year in the period beginning with 2030 and ending with
2040.

The relevant target figure for each year in the 2041-2049 period is a percentage
figure calculated by—

(a) taking the difference between the percentage figures applying for the
purposes of the interim target for 2040 and the 2050 target, and

(b) apportioning that difference in a way which results in there being an
equal percentage point change between the percentage figure for each
consecutive year in the period beginning with 2040 and ending with
2050.

In calculating or recalculating a relevant percentage figure by virtue of this
section or sections 3A or 3B, the figure must be rounded to one decimal place,
with numbers at the midpoint or greater being rounded up and other numbers
being rounded down.

In this Act, each target set by virtue of this section (or recalculated in
accordance with section 3A or 3B) is known as an “annual target”.
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3A

)

)

3)

(4)

3B
@)

)

3)

Annual targets: recalculation if net-zero emissions target year is in certain
periods

This section applies where regulations made under section A1(2) specify a net-
zero emissions target year which is in either—

(@) the 2021-2029 period,
(b) the 2031-2039 period, or
(c) the 2041-2049 period.
The relevant target figure applying by virtue of section 3 for a year which is—

(@) in the same period as the net-zero emissions target year but before the
net-zero emissions target year, is modified in accordance with subsection

(3),

(b) the same as, or after, the net-zero emissions target year, is modified to
become 100%.

Where this subsection applies to a relevant target figure, that figure is modified
to become a percentage figure calculated by—

(a) taking the difference between—

(i) the target figure applying for the interim target which immediately
precedes the net-zero emissions target year, and

(i) 100%, and

(b) apportioning that difference in a way which results in there being an
equal percentage change between the percentage figure for each
consecutive year in the period beginning with the year of the interim
target which immediately precedes the net-zero emissions target year and
ending with the net-zero emissions target year.

Any modification under this section does not apply to a year which is the same
as, or earlier than, the year in which the regulations under section A1(2) come
into force.

Annual targets: further rules on recalculation

This section applies where the Scottish Ministers make regulations under either
of the following—

(@) section A1(2), where the regulations are the second or subsequent
regulations made under that section,

(b) section 2A(1) modifying one or more of the percentage figures applying
for the purposes of the 2050 target or for any interim target.

An annual target in relation to a year which is subsequent to the year in which
the regulations mentioned in subsection (1) come into force is to be
recalculated under section 3 and, where applicable, modified under section 3A
in accordance with the figures applying immediately after those regulations
come into force.

But an annual target in relation to a year which is the same as, or earlier than,
the year in which the regulations mentioned in subsection (1) come into force
is not to be recalculated or modified, except where subsection (4) applies.
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1)

)

3)

11

(4) This subsection applies where, at the same time or as soon as reasonably
practicable after laying for approval a draft of regulations mentioned in
subsection (1), the Scottish Ministers publish a statement that the regulations
are in response to, and consistent with, the most up-to-date advice they have
received from the relevant body advising that targets should be modified for
the sole reason of a change in international carbon reporting practice.

(5) Where subsection (4) applies, an annual target in respect of a year for which
the Scottish Ministers have not yet reported on under section 33 is also to be
recalculated in accordance with subsection (2) for the purposes of assessing
and reporting in accordance with section 33.”.

Annual targets: 2017, 2018 and 2019

For the purposes of assessing and reporting in accordance with section 33 of the 2009
Act, each of 2017, 2018 and 2019 is to be taken as a target year with a target of the
Scottish Ministers ensuring that the net Scottish emissions account—

(@) for 2017, is at least 52.4% lower than the baseline,
(b) for 2018, is at least 54.0% lower than the baseline, and
(c) for 2019, is at least 55.0% lower than the baseline.

The Scottish Ministers may by regulations subject to the affirmative procedure modify
one or more of the percentage figures applying for the purposes of a year mentioned in
subsection (1).

But a draft of regulations to be laid for approval under subsection (2) may propose the
modification of a percentage figure only if—

(@) the Scottish Ministers have, at the same time as or before laying for approval the
draft of those regulations, laid before the Scottish Parliament for approval a draft
of regulations under section 2A(1) of the 2009 Act proposing to modify the
percentage figure applying for the purposes of the interim target for 2020,

(b) the figure proposed to be modified is in respect of a year in relation to which the
Scottish Ministers have not yet reported on under section 33 of the 2009 Act, and

(c) the Scottish Ministers have, before laying for approval a draft of the regulations,
had regard to the most up-to-date advice they have received from the relevant
body about the figure proposed to be modified.

Revocation of previous annual targets

The following Orders are revoked—
(@) the Climate Change (Annual Targets) (Scotland) Order 2010 (S.S.I. 2010/359),
(b) the Climate Change (Annual Targets) (Scotland) Order 2011 (S.S.I. 2011/353),
(c) the Climate Change (Annual Targets) (Scotland) Order 2016 (S.S.I. 2016/328).
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Publication of targets

12 Publication of targets
After section 3B of the 2009 Act (inserted by section 9 of this Act), insert—
“Information about targets
3C Publication of targets
(1) The Scottish Ministers must keep and maintain a list of the following—

(a) the net-zero emissions target year, if it has been specified by regulations
made under section A1(2),

(b) the percentage figure for the 2050 target,
(c) the percentage figure for each interim target,

(d) the percentage figure for each annual target (including any such figure
recalculated and, where applicable, modified under this Part),

(e) the percentage figure for each of the years 2017, 2018 and 2019, as set
out in section 10 of the Climate Change (Emissions Reduction Targets)
(Scotland) Act 2019.

(2) The Scottish Ministers may remove from the list any entry in respect of a year
in relation to which the Scottish Ministers have reported on under section 33.

(3) The Scottish Ministers must lay a copy of the list before the Scottish
Parliament—

(@) in the case of the first list, as soon as reasonably practicable after it has
been compiled, and

(b) in any other case, as soon as reasonably practicable after the net-zero
emissions target year or a percentage figure mentioned in subsection (1)
is first specified or has been modified.

(4) The Scottish Ministers must publish, in such manner as they consider
appropriate, the information contained in the list mentioned in subsection (1).”.

PART 2
EMISSIONS ACCOUNTING

13 Net Scottish emissions account: restriction on use of carbon units
(1) Insection 13 of the 2009 Act—
(@) subsections (2) to (4) are repealed,
(b) in subsection (5)—
(i) in paragraph (a), after “may”, insert “or may not”, and
(if) in paragraph (b), after “may”, insert “or may not”, and
(c) after subsection (5), insert—

“(5A) But the amount of carbon units purchased by the Scottish Ministers that may,
by virtue of regulations under subsection (5), be credited to the net Scottish
emissions account for a period is zero, unless regulations under section 13A
specify a higher limit in relation to that period.”.
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©)

(4)

()

14
1)

In section 96(7) of the 2009 Act, paragraph (a) is repealed.

Except to the extent that subsection (4) applies, carbon units which are surrendered as a
result of the operation of a trading scheme (within the meaning of section 44 of the 2008
Act) may not be credited to or debited from the net Scottish emissions account for any
period after 2016.

This subsection applies to the extent that regulations made under section 13(5) of the
2009 Act make provision about the circumstances in which carbon units referred to in
subsection (3) may be credited to or debited from the net Scottish emissions account.

In this section, “the 2008 Act”, “carbon units” and “net Scottish emissions account”
have the same meanings as in the 2009 Act.

Permitted use of carbon units purchased by the Scottish Ministers
After section 13 of the 2009 Act, insert—
“13A  Permitted use of carbon units purchased by the Scottish Ministers

(1) The Scottish Ministers may by regulations set a limit representing the
maximum amount of carbon units purchased by them that may be credited to
the net Scottish emissions account for a year.

(2) A limit set in regulations under subsection (1) for a target year must not exceed
an amount which represents 20% of the planned reduction in the net Scottish
emissions account for that year.

(3) The planned reduction in the net Scottish emissions account for a target year is
the difference between the following amounts, both being calculated
immediately before the regulations under subsection (1) are made—

(@) the minimum amount by which the emissions reduction target for the
target year requires the net Scottish emissions account to be lower than
the baseline, and

(b) the minimum amount by which the emissions reduction target for
immediately preceding year requires the net Scottish emissions account
to be lower than the baseline.

(4) Regulations under subsection (1) may set a limit only for a year—

(@) in respect of which the Scottish Ministers have not yet reported on under
section 33, and

(b) which ends no more than 10 years after the year in which the regulations
come into force.

(5) As soon as reasonably practicable after laying for approval a draft of
regulations under subsection (1) which propose an increase to the limit
applying to a year, the Scottish Ministers must publish a statement setting
out—

(a) their reasons for proposing an increase to the limit, and

(b) whether the proposed limit is consistent with the most up-to-date advice
they have received from the relevant body.”.
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3)

15
1)

()

®3)

In section 96(7) of the 2009 Act, after paragraph (a) insert—

“(aa) regulations under section 13A(1) that do not propose an increase to any
limit on the maximum amount of carbon units that may be credited to the
net Scottish emissions account for a year,”.

The following Orders are revoked—

(@) the Climate Change (Limit on Carbon Units) (Scotland) Order 2010 (S.S.I.
2010/217),

(b) the Climate Change (Limit on Carbon Units) (Scotland) Order 2011 (S.S.l.
2011/440),

(c) the Climate Change (Limit on Use of Carbon Units) (Scotland) Order 2016 (S.S.1.
2016/330).

International carbon reporting practice
In section 17 of the 2009 Act, for subsection (3) substitute—

“(3) The amount of Scottish emissions and Scottish removals of a greenhouse gas
for a period must be determined, in so far as reasonably practicable,
consistently with current international carbon reporting practice or, for the
purposes of assessing and reporting in accordance with section 33, target-
relevant international carbon reporting practice.”.

In section 18 of the 2009 Act, for subsection (2) substitute—

“(2) A “tonne of carbon dioxide equivalent” means one metric tonne of carbon
dioxide or an amount of any other greenhouse gas with an equivalent global
warming potential (determined, in so far as reasonably practicable, consistently
with current international carbon reporting practice or, for the purposes of
assessing and reporting in accordance with section 33, target-relevant
international carbon reporting practice).”.

In section 19 of the 2009 Act—
(@) the existing words become subsection (1), and
(b) after that subsection, insert—
“(2) The following definitions also apply for the purposes of this Act—

“current international carbon reporting practice” means the most up-to-date
international carbon reporting practice, and

“target-relevant international carbon reporting practice” means a practice
which produces results which are consistent with those which would have been
produced by using the international carbon reporting practice which was
current at the later of—

(@) 30 June 2018, or

(b) the date on which Scottish Ministers last received advice from the
relevant body following a request under section 2C.”.
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PART 3
REPORTING AND PLANNING DUTIES

Reporting duties

16 Reports on emissions reduction targets
For section 33 of the 2009 Act, substitute—

33

“Reporting

Reports on emissions reduction targets

(1) The Scottish Ministers must, following each target year, lay before the Scottish
Parliament a report in respect of that target year.

(2) The report must state—

(@)
(b)
(©)

(d)

(€)

the emissions reduction target for the target year,
whether the emissions reduction target for the target year has been met,

the percentage by which the net Scottish emissions account for the target
year is lower than the baseline,

the amount by which the net Scottish emissions account for the target
year is lower or higher than the emissions reduction target for that year,
and

the cumulative amount by which the net Scottish emissions accounts are
lower or higher than the corresponding emissions reduction targets,
calculated by adding each amount by which an account is lower or
higher than the corresponding target for each year in the period
beginning with 2017 and ending with the target year.

(3) The Scottish Ministers must—

(@)

(b)

use target-relevant international carbon reporting practice for the
purposes of assessing and reporting on the matters mentioned in
subsection (2) and, in doing so, determine each figure and amount in a
manner as would be, in so far as reasonably practicable, consistent with
the most up-to-date advice provided by the relevant body on the methods
to be used for that purpose, and

specify in the report the methods used to determine each figure and
amount in accordance with paragraph (a).

(4) The report under this section must be laid before the Parliament as soon as
reasonably practicable after the information to be contained in the report
becomes available.”.
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17 Reports on emissions reduction targets: further content
For section 34 of the 2009 Act, substitute—
“34 Reports on emissions reduction targets: further content

(1) A report under section 33 must, in addition to the matters required under that
section, state—

(@) in relation to net Scottish emissions—
(i) the baseline,

(if) the aggregate amount of net Scottish emissions of greenhouse
gases for the year covered by the report,

(iii) the percentage by which the aggregate amount of net Scottish
emissions of greenhouse gases for the year covered by the report is
lower than the baseline,

(iv) the percentage by which the aggregate amount of net Scottish
emissions of greenhouse gases for the year covered by the report is
lower or higher than the equivalent amount for the immediately
preceding year, and

(v) the methods used to determine the aggregate amount of net
Scottish emissions, together with details of any changes to those
methods,

(b) in relation to the net Scottish emissions account—
(i) itsamount for the year covered by the report,

(if) the percentage by which the account for the year covered by the
report is lower than the baseline,

(iii) the percentage by which the account for the year covered by the
report is lower or higher than the equivalent account for the
immediately preceding year, and

(iv) the percentage of any reduction in the account for the year covered
by the report, relative to the equivalent account for the
immediately preceding year, which is accounted for by reductions
in net Scottish emissions of greenhouse gases,

(c) the total amount of carbon units that were—

(i) credited to or debited from the net Scottish emissions account for
the year covered by the report,

(if) purchased by the Scottish Ministers in the year covered by the
report, and

(iii) held by the Scottish Ministers immediately after the end of the
year covered by the report and which remained available to offset
greenhouse gas emissions for other target years, and

(d) for each target year preceding the year covered by the report—

(i) the aggregate amount of net Scottish emissions of greenhouse
gases, and

(if) the amount of the net Scottish emissions account.
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)

)

(4)

®)

The Scottish Ministers must use current international carbon reporting practice
for the purposes of assessing and reporting on the matters mentioned in
subsection (1).

If the methods used to determine net Scottish emissions change and that
change is such as to require adjustment of an amount for an earlier target year,
the report must—

(@) specify the adjustment required and state the adjusted amount, and
(b) explain why the adjustment is required.

An adjustment under subsection (3) must, in so far as reasonably practicable,
be made in accordance with current international carbon reporting practice.

The report may contain such other information as the Scottish Ministers
consider appropriate.”.

18 Provision of further information to the Scottish Parliament
(1) Section 42 of the 2009 Act is amended as follows.

(2) In subsection (1), for “report mentioned in subsection (2)” substitute “report on
emissions reduction targets under section 33”.

(3) After subsection (1) insert—
“(1A) If the emissions reduction target for the target year covered by the report has

not been met, the statement made under subsection (1)(b) must explain why.”.

(4) Subsection (2) is repealed.

(5) In subsection (3), for “report referred to in subsection (2)(a)” substitute “report on
emissions reduction targets under section 33”.

(6) In subsection (4), for “report referred to in subsection (2)” substitute “report on
emissions reduction targets laid under section 33”.

Climate change plan

19 Climate change plan
For section 35 of the 2009 Act, substitute—

35
@)

()

“Climate change plan
Climate change plan

The Scottish Ministers must lay a climate change plan before the Scottish
Parliament—

(@) in the case of the first plan, before the end of the period of 5 years
beginning with the day on which this section comes into force,

(b) in the case of each subsequent plan, before the end of the period of 5
years beginning with the day on which the previous plan was laid.

The plan must, in particular, set out—
(@) the Scottish Ministers’ proposals and policies for—
(i) meeting the emissions reduction targets during the plan period, and
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®3)

(4)

)

(6)

(")

35A
@)

(i) compensating, during the plan period, for any excess emissions
where, in accordance with section 33(2)(e), it is reported in the
most recent report laid under that section that the cumulative
amount is greater than zero,

(b) those proposals and policies in such chapters on such topics as the
Scottish Ministers consider appropriate for the plan, and

(c) the timescales over which those proposals and policies are expected to
take effect.

In subsection (2), the “plan period” means the period of—

(a) 15 years beginning with the year after the year in which the draft plan is
laid before the Parliament, or

(b) such other period of between 10 and 20 years beginning with that year as
the Scottish Ministers may specify in the plan in order that the period
ends in the same year as an interim target, the 2050 target or the net-zero
emissions target year.

The plan must also set out the Scottish Ministers’ proposals and policies
regarding the respective contributions towards meeting the emissions reduction
targets that should be made by—

(@) energy efficiency,
(b) energy generation,
(c) land use, and

(d) transport.

The plan must also explain how the proposals and policies set out in the plan
are expected to affect different sectors of the Scottish economy.

Each plan under this section—

(@) must contain an assessment of the progress towards implementing
proposals and policies set out in the immediately preceding plan, and

(b) may make such adjustments to those proposals and policies as the
Scottish Ministers consider appropriate.

For the purposes of subsection (6), “the immediately preceding plan” includes
the most recent report on proposals and policies for meeting annual targets
which was laid by the Scottish Ministers under section 35 of this Act before the
date on which section 19 of the Climate Change (Emission Reduction Targets)
(Scotland) Act 2019 came into force.

Climate change plan: further procedure

The Scottish Ministers must, before laying a climate change plan under section
35 before the Scottish Parliament—

(a) lay a draft of the plan before the Parliament for a period of 90 days, of
which no fewer than 60 must be days on which the Parliament is not
dissolved or in recess, and

(b) have regard to—
(i) any representations on the draft plan made to them,
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()

358
@)

)

®3)

(4)

©)

(if) any resolution relating to the draft plan passed by the Parliament,
and

(iii) any report relating to the draft plan published by any committee of
the Parliament for the time being appointed by virtue of standing
orders.

The Scottish Ministers must, when laying a climate change plan under section
35 before the Parliament, lay a statement setting out—

(a) details of any representations, resolutions or reports mentioned in
subsection (1)(b),

(b) the changes (if any) they have made to the plan in response to such
representations, resolutions or reports and the reasons for those changes.

Climate change plan: annual progress reports

The Scottish Ministers must in each relevant year, lay before the Scottish
Parliament a report on each substantive chapter of the most recent climate
change plan laid under section 35.

Each report laid under subsection (1) must contain an assessment of progress
towards implementing the proposals and policies set out in that chapter.

A report under subsection (1) must be laid by 31 October in each relevant year
or, if the Scottish Ministers consider that is not possible because the
information needed for the report is not available, as soon as reasonably
practicable after that date.

In this section—

(@) “relevant year” means every year after this paragraph comes into force,
other than any year in which a climate change plan is laid before the
Scottish Parliament under section 35(1), and

(b) “substantive chapter” means a chapter of the climate change plan which
is included in the plan by virtue of section 35(2)(b) and which contains
distinct proposals and policies for meeting the emissions reduction
targets during the plan period.

Until such time as the first climate change plan is laid under section 35,
subsection (1) is to be read as if it—

(a) applied in relation to the most recent report on proposals and policies for
meeting annual targets which was laid by the Scottish Ministers under
section 35 of this Act before the date on which section 19 of the Climate
Change (Emission Reduction Targets) (Scotland) Act 2019 came into
force, and

(b) required a report on each chapter of that most recent report which
contains distinct proposals and policies for meeting the targets to which
the report relates during the period covered by the report.”.
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PART 4
MINOR AND CONSEQUENTIAL MODIFICATIONS
20 Meaning of certain terms
(1) Section 98 of the 2009 Act is amended as follows.
5 (2) For the definition of “annual target”, substitute—
““annual target” has the meaning given by section 3(6),”.
(3) After the definition of “Committee” insert—
““current international carbon reporting practice” has the meaning given by
section 19(2),”.
10 (4)  After the definition of “emissions” insert—
““emissions reduction target” means—
(@ anannual target,
(b) an interim target,
(c) the 2050 target, or
15 (d) if regulations under section Al(2) setting a net-zero emissions target
year have been made, the net-zero emissions target,”.
(5) In the definition of “international carbon reporting practice”, for “19” substitute
“19(1)”.
(6)  After the definition of “net Scottish emissions account” insert—
20 ““net-zero emissions target” has the meaning given by section A1(1),
“net-zero emissions target year” has the meaning given by section A1(2),”.
(7)  For the definition of “target year” substitute—
““target year” means a year for which an emissions reduction target has been
set,”.
25 (8) After that definition insert—
““target-relevant international carbon reporting practice” has the meaning
given by section 19(2),”.
21 Further consequentials: the 2009 Act
The schedule contains further modifications of the 2009 Act.
30 PART 5
FINAL PROVISIONS
Definition and ancillary provision
22 Meaning of the 2009 Act

In this Act, “the 2009 Act” means the Climate Change (Scotland) Act 2009.
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23

24

25

1)

()

®3)

1)
)

©)

Ancillary provision

The Scottish Ministers may by regulations make any incidental, supplementary,
consequential, transitional, transitory or saving provision that they consider appropriate
for the purposes of, in connection with or for giving full effect to this Act.

Regulations under subsection (1) may—

(@) modify any enactment (including this Act),

(b) make different provision for different purposes.
Regulations under subsection (1)—

(@) are subject to the affirmative procedure if they add to, replace or omit any part of
the text of an Act,

(b) otherwise, are subject to the negative procedure.

Commencement and short title

Commencement
This section and sections 22, 23, and 25 come into force on the day after Royal Assent.

The other provisions of this Act come into force on such day as the Scottish Ministers
may by regulations appoint.

Regulations under subsection (2) may—
(@) include transitional, transitory or saving provision,
(b) make different provision for different purposes.

Short title

The short title of this Act is the Climate Change (Emissions Reduction Targets)
(Scotland) Act 2019.
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SCHEDULE
(introduced by section 21)
MODIFICATIONS OF THE 2009 ACT
1 The 2009 Act is amended as follows.
2 For the italic cross heading immediately preceding section 1 of the 2009 Act,
substitute—
“The 2050 and interim targets”.
The italic cross heading immediately preceding section 2 is repealed.
4 Sections 4 to 8 are repealed.
In section 9—
(@) insubsection (1)—
(i) the words “, beginning with the year 2011,” are repealed,
(if) in paragraph (a), after “of”, insert “future emissions reduction targets,”,
(iii) in paragraph (a), sub-paragraphs (i) to (iii) are repealed,
(iv) in paragraph (b), for “annual targets, the interim target or the 2050 target”
substitute “future emissions reduction targets”, and
(v) in paragraph (c), for “annual targets, the interim target or the 2050 target”
substitute “the future emissions reduction targets”,
(b) in subsection (2)—
(i) for “a year for which an annual target has been set (a “target year”)”,
substitute “each target year”,
(if) in paragraph (a), for “annual” substitute “emissions reduction”, and
(iii) paragraph (b) is repealed.
6 Sections 14, 21, 22 and 23 are repealed.
7 After section 20, insert—
“20A The relevant body
(1) In this Part, the “relevant body” means—
(@) where no order has been made under section 24(1) designating a person
or body as the advisory body, the UK Committee on Climate Change, or
(b) where such an order has been made, the advisory body.
(2) In subsection (1)(a), the “UK Committee on Climate Change” means the
Committee on Climate Change established under section 32 of the 2008 Act.”.
8 In section 24(3)—
(@) in paragraph (a), for “5, 7 substitute “2C, 2D”, and
(b) in paragraph (b), for “27” substitute “30”.
9 In section 26—

(@) in subsection (1), for “27” substitute “30”, and
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10
11
12
13

14
15
16
17

(b) in subsection (2), paragraph (a) is repealed.
The title of section 26 becomes “Application of sections 30 to 32 and 56.
Sections 27 to 29 are repealed.
Section 36 is repealed.
Before section 37, insert the following italic cross heading—

“Other reporting provisions”.

Sections 38 to 41 are repealed.
The Part title of Part 3 of the 2009 Act becomes “REPORTING AND PLANNING DUTIES”.
In section 96(6)(a), for “19(b)” substitute “19(1)(b)”.
In section 98—

(@) the definition of “domestic effort target” is repealed, and

(b) in the definition of—

(i) “net Scottish emissions”, for “has the meaning given by” substitute “is to
be construed in accordance with”,

(if) “relevant body”, for “5(7)” substitute “20A(1)”,
(i) “target-setting criteria”, for “4(4)(b) to (j)” insert “2B(1)”, and
(iv) “UK Committee on Climate Change”, for “5(8)” substitute “20A(2)”.



Climate Change (Emissions Reduction Targets) (Scotland)
Bill
[AS INTRODUCED]

An Act of the Scottish Parliament to amend the Climate Change (Scotland) Act 2009 to make
provision setting targets for the reduction of greenhouse gases emissions and to make
provision about advice, plans and reports in relation to those targets.

Introduced by: Roseanna Cunningham
On: 23 May 2018
Bill type: Government Bill

© Parliamentary copyright. Scottish Parliamentary Corporate Body

Information on the Scottish Parliament’s copyright policy can be found on the website -
www.parliament.scot

Produced and published in Scotland by the Scottish Parliamentary Corporate Body.

All documents are available on the Scottish Parliament website at:
www.parliament.scot/documents

SP Bill 30 Session 5 (2018)


http://www.parliament.scot/index.aspx
http://www.parliament.scot/abouttheparliament/91279.aspx

	CONTENTS
	PART 1 - EMISSIONS REDUCTION TARGETS 
	The net-zero emissions target 
	The 2050 and interim targets 
	The target-setting criteria 
	Advice about targets 
	Annual targets 
	Publication of targets 

	PART 2 - EMISSIONS ACCOUNTING 
	PART 3 - REPORTING AND PLANNING DUTIES 
	Reporting duties
	Climate change plan 

	PART 4 - MINOR AND CONSEQUENTIAL MODIFICATIONS 
	PART 5 - FINAL PROVISIONS 
	Definition and ancillary provision 
	Commencement and short title 

	SCHEDULE - Modifications of the 2009 Act 

