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Dear Convener,
Environmental Authorisations (Scotland) Amendment Regulations 2025

We are writing in response to your letter of 4 December inviting further comments on the
Environmental Authorisations (Scotland) Amendment Regulations 2025.

Our comments relate to changes to the regulation of sewage sludge activities (schedule 18:
recovery of waste by application to land for the purpose of soil improvement). ERCS previously
provided detailed comments on regulating sewage sludge in our response to the Environmental
Authorisations (Scotland) Regulations 2018: proposed amendments consultation.? Our position
remains broadly the same as outlined in our initial response, as we see no significant changes
between the 2024 and 2025 amendments. We provided detailed comments relating to monitoring
and enforcement; the lack of up-to-date research on sewage sludge and animal health; the duty to
carry out inspections; and the pre-application community engagement process, and we remain
concerned that these were not sufficiently considered in the consultation analysis.

We note that the final Business and Regulatory Impact Assessment (BRIA) for the Environmental

Authorisations (Scotland) Amendment Regulations 2025 mentions that the 2016 Regulations are

now part of the amendments made by the 2025 Regulations.? While this is welcome, adoption of
these regulations remains incomplete.
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It is concerning that a number of the 2016 Sludge Review recommendations? are not captured in
the draft regulations — most significantly on updating the 24-year-old Safe Sludge Matrix, but also
ensuring stricter storage with considerations for odour proximity to residents and the environment,
and implementing the recommendations stated in the Scottish Government’s Community Concerns
report and Odour Emissions Assessment.*

The Environmental Authorisation 2025 amendments state that Scotland will aim to comply with the
EU Sewage Sludge Directive that is currently undergoing revision. Scotland should aim to be
significantly more ambitious than the Sewage Sludge Directive 1986 since this is now outdated. A
European Commission evaluation of the Directive in its New Circular Economy Action

Plan concluded that while the Directive itself remains relevant, the set of pollutants which it
regulates needs review, with consideration of organic compounds, pathogens, pharmaceuticals,
and microplastics present in sewage sludge.® An updated Safe Sludge Matrix must incorporate the
best available science and adhere to the precautionary principle, given the unknown and emerging
risks of new and increasing pollutants - especially of synthetic chemicals (e.g., PFAS, bisphenols,
parabens) and microplastics.

The consultation analysis refers to the independent research report carried out by the James
Hutton Institute in 2018, which concluded that the correct application of sewage sludge to
agriculture had no significant environmental or human health risks. However, the report also
cautioned that it was unable to determine the impact of human exposure to microplastics in
sewage sludge, that the significance of sewage sludge as a reservoir of antibiotic resistance remains
poorly understood, and that ‘impacts associated with quality of life and well-being (such as
annoyance and malodour) can, however, be much more acute.’®

A scoping report published by Environmental Standards Scotland in 2024 highlighted the lack of

existing research on soil and water contamination caused by spreading of waste on land (such as
sewage sludge).” More recent research from the James Hutton Institute, published in Dec 2024,

provided further investigation into the risks of unregulated microplastics, organic chemicals and

pharmaceuticals and personal care products (PPCPs) in sludge, and suggested precautionary
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measures are needed to protect soil health and the wider environment due to the persistence,
bioaccumulation potential and emerging nature of many contaminants.®

In keeping with the preventative principle, we would also reiterate the need for better upstream

measures to keep harmful chemicals and microplastics out of our wastewater in the first place, by
introducing restrictions on the use of potentially harmful contaminants, controlling at source, and
investing in the development of alternative products that are more environmentally sustainable.®

We hope this response can further inform the development of a more robust and effective
regulatory framework.

Yours sincerely,

Benjamin Brown,
Policy & Advocacy Officer
Environmental Rights Centre for Scotland
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