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16 October 2025 
 
Dear Clare 
 
ASSISTED DYING FOR TERMINALLY ILL ADULTS (SCOTLAND) BILL –  
RESPONSE TO STAGE 1 REPORT 
 
Thank you for the Committee’s Stage 1 Report on the Assisted Dying for Terminally Ill Adults 
(Scotland) Bill. As I reflected in my letter of 12 May 2025, I would like to acknowledge the 
thoroughness of the Committee’s deliberations and the conclusions drawn. 
 
I note the Committee’s points on legislative competence and the need for clarity in this area, 
as well as your letter of 26 September 2025 requesting continued updates on progress. 
Further to my letter of 5 September 2025, Scottish Government and UK Government officials 
are continuing to engage constructively on this issue. However, we have not yet received a 
substantive response from the UK Government to our formal request to take the necessary 
steps to try and resolve the legislative competence issues with the Bill, but we will continue 
to update you on progress, as requested. 
 
More generally, in relation to the Scottish Government’s engagement with Mr McArthur’s Bill, 
given our position of neutrality, it is not our intention to lodge any amendments to the Bill at 
Stage 2.  
 
We recognise that the Committee’s Stage 1 Report raised a range of issues for the Scottish 
Government to consider, including matters relating to eligibility, safeguards and the broader 
ethical implications of assisted dying. Given the Scottish Government’s neutrality on the Bill, 
we do not believe that it would be appropriate to comment on these issues, which are ethical 
matters for Parliament to decide upon. 
 
We have, however, made a distinction between matters that we view to be ethical (i.e. 
changes that alter the scope, intent or moral framing of the Bill, reflecting value judgements 
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or ideological positions) and those matters which are either technical in nature or would have 
policy implications (i.e. those that correct or clarify the Bill’s legal effect, or those that change 
operational detail taking account of existing practices and policies). As such, we will be 
offering a critique of any non-government amendments to inform the Committee’s 
considerations. This is now available on the Scottish Government’s website, see: Assisted 
Dying for Terminally Ill Adults (Scotland) Bill - non-government amendments: SG 
commentary - gov.scot 
 
This approach reflects our commitment to maintaining neutrality while ensuring that the Bill is 
robust and workable.  
 
With that in mind, although I am not able to respond to all of the points directed to the 
Scottish Government in the Committee’s Stage 1 Report, from a practical standpoint I would 
highlight the following: 
 

• The Scottish Government recognises the importance of psychological wellbeing for all 
those involved in the assisted dying process. However, whilst the report highlighted calls 
for the Bill to make additional provision for individuals requesting assisted dying, as well 
as for the healthcare professionals supporting them, to be able to access tailored 
psychological support, it should be noted that it is possible that placing a further statutory 
duty on employers of healthcare professionals to provide such support may stray into a 
reserved area of law (specifically H2 of schedule 5 of the Scotland Act 1998). We will, 
however, continue to work with relevant organisations to ensure that appropriate support 
is available within the existing legal framework, should the Bill become law. 

 

• The Committee’s Stage 1 Report noted that it would expect the Scottish Government, 
should the Bill progress to Stage 2 and as the agreed delivery model becomes clearer, to 
set out how it intends to meet the associated costs of training in a way that does not 
negatively affect available funding for existing services. Both the Scottish Government and 
NHS Scotland are required to deliver a balanced budget. Consequently, the costs 
associated with staff training - including staff time to undertake assisted dying-related 
training - would necessitate a degree of reprioritisation and would inevitably have 
implications for other services, although we would always seek to keep any negative 
impact to a minimum. 

 
More generally, we remain deeply concerned about the financial implications of the Bill. As 
previously raised in correspondence with the Committee, we believe that the financial 
memorandum provided by the member-in-charge significantly underestimates the costs 
associated with implementation.  
 
Notwithstanding these concerns, should the Bill proceed to the point where a Financial 
Resolution is determined by the Presiding Officer to be required, the Scottish Government 
would be prepared to consider submitting one, in line with established procedures. 
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I hope that this letter provides clarity on the Scottish Government’s current position and 
ongoing engagement with the Bill. 
 
Yours sincerely 

                                                             
NEIL GRAY 
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