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Introduction 
 
1. The Funeral Director Code of Practice (‘the Code’) applies to all funeral directors 

carrying out the functions of a funeral director in Scotland regardless of where their 
business is based.  

 
2. The Code has been informed by the knowledge and expertise of members of the 

funeral profession and is guided by principles of responsible practice. The desired 
outcome from implementing the Code is that every person in Scotland will have a 
dignified and respectful funeral and bereaved families can be reassured that good 
standards of care will be provided.       

 
3. The Code requires funeral directors to adhere to minimum standards in their care of 

the deceased which will assist in providing transparency in the goods and services 
offered to the bereaved. 

 
 
Definition of a funeral director  
 
4. For the purposes of the Code, a funeral director is defined as:  

‘A person whose business consists of or includes the arrangement and conduct of 
funerals.’ 

 
5. This is the definition given to ‘funeral director’ in the Burial and Cremation 

(Scotland) Act 2016 (‘2016 Act’) (see section 107 of that Act). 
 
 
Legal basis and issuing of the Code 
 
6. The 2016 Act was passed by the Scottish Parliament in March 2016 and provides 

the statutory framework to issue the Code and to appoint Inspectors of Burial, 
Cremation and Funeral Directors.   

  
7. Section 97 of the 2016 Act states: 
 
(1)   A funeral director must comply with any code of practice issued by the Scottish Ministers about the 

carrying out of a funeral director’s functions (a “funeral director’s code”). 
(2)  Before issuing any funeral director’s code, the Scottish Ministers must consult –  

(a)  persons appearing to the Scottish Ministers to be representative of the interests of funeral 
directors in Scotland, and 

(b)  other persons appearing to the Scottish Ministers to have an interest. 
(3)   After taking account of any representations received by them by virtue of subsection (2), the 

Scottish Ministers must lay a draft of the funeral director’s code before the Scottish Parliament.  
(4)  The Scottish Ministers may not issue a funeral director’s code unless a draft of the code is 

approved by resolution of the Scottish Parliament. 
(5)  The Scottish Ministers must publish a funeral director’s code in such a manner as they consider 

appropriate.  
(6)  The Scottish Ministers must keep under review a funeral director’s code.  
(7)  In this section, references to a funeral director’s code include references to a funeral director’s code 

as revised from time to time by the Scottish Ministers.   
 
 

https://www.legislation.gov.uk/asp/2016/20/contents/enacted
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Outcomes 
 
8. The Code aims to achieve the following outcomes:   

• Ensure minimum standards of care of the deceased. 
• Establish and promote a common understanding of good practice in relation to 

care of the deceased. 
• By doing so it will also help increase transparency of choice of goods and 

services to help people in Scotland to make informed decisions. 
 
 
Accountability and compliance 
 
9. The Code applies to all funeral directors carrying out the functions of a funeral 

director in Scotland regardless of where their business is based.   
 
10. The Code does not negate the responsibility of the funeral director to adhere to and 

take account of other legislation and guidance. It is the responsibility of each funeral 
director to ensure that they are operating in accordance with all relevant legislation.   

 
11. Inspectors will carry out inspections against the requirements set out in the Code.  

They will also investigate and address serious or significant complaints. Inspectors 
must not be obstructed or prevented from speaking to any staff member(s) during 
an inspection. Inspectors’ enforcement and compliance functions and powers will be  
set out in regulations made by the Scottish Ministers under section 90 of the 2016 
Act.   

     
12. The Scottish Government and inspectors will work collaboratively with funeral 

directors in the administration of the Code. The Scottish Government will 
periodically review the Code in consultation with inspectors and funeral directors as 
well as the representative trade associations and make any necessary changes in 
line with the changing needs of the profession.  

 
 
Existing codes and trade associations 
 
13. For many years trade associations have played an important role in promoting best 

practice and in improving operational practice amongst their members. The Code 
has been developed in collaboration with trade associations and other members of 
the profession. It recognises there are existing trade association codes of practice 
and best practice guidance.   
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Engagement of the funeral director and transfer of the deceased 
 

14. It is expected that all funeral directors are transparent about the goods and services 
they offer. If the funeral director does not offer the goods or services about which a 
person has enquired or requested, it is expected that the funeral director makes that 
clear and makes the person aware that those services can be accessed elsewhere. 
All written and verbal communication must be clear and in plain language, avoiding 
jargon. The funeral director must act in accordance with the instructions of the 
client, as far as reasonably practicable. The funeral director must act in accordance 
with the requirements of this Code. 

 
 
First contact 
 
15. When the funeral director is contacted in relation to the death of a person initial 

details must be gathered from the client (or other person who makes contact with 
the funeral director on behalf of the client or while the person who will be the client 
is not yet determined). The funeral director at first contact must, whenever 
practicable, obtain and record the following minimum information: 
• The full name, address and telephone number of the person making contact with 

the funeral director. 
• The full name and address of the deceased. 
• The date of birth and age of the deceased, if known. 
• The current location and address of the deceased, if different to the above 

address. 
• Confirmation that a suitably trained registered healthcare professional has 

confirmed or verified the death or pronounced life extinct (PLE). 
 
 
Transfer of the deceased into the funeral director’s care 
 
16. In the event that the funeral director has been contacted by someone other than the 

client, the funeral director must make all reasonable enquiries to establish the 
identity and contact details of the client at this stage and to establish contact with 
the client as soon as possible. 

 
17. The funeral director must inform the client that they adhere to the Code and provide 

the client with a copy or web link if requested. 
 
18. Once the funeral director has been instructed they must take the deceased into their 

care at the earliest possible opportunity. 
 
19. Before transferring the deceased into their care the funeral director must ensure 

that: 
• The equipment to be used is suitable for the transfer of the deceased; taking into 

account the deceased’s body type – and is clean, in good condition and well-
maintained. 

• The staff involved in the transfer of the deceased are trained to do so. 
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• The vehicle used to transfer the deceased must be specifically equipped and 
used for that purpose; and is clean and well-maintained. 

• The deceased are treated with care and dignity. 
• Consideration is given to any bereaved persons present. 

 
20. At the location from where the deceased is to be collected, the funeral director 

must: 
• Confirm the identity of the deceased.  
• Obtain signed authorisation from the client or the person the client has nominated 

to represent them for the transfer of the deceased into their care; or, where the 
client has yet to be identified, signed authorisation from the person requesting the 
transfer (e.g. hospital or care home staff). 

• Advise that person in writing (or by e-mail) of the location where the deceased is 
being transferred to including an address and contact number for the location. 

• At the earliest opportunity inform the client of all locations where the deceased 
will be cared for (and all addresses of the premises where the deceased will be 
kept). 

• Make or obtain a record of the deceased’s personal effects the funeral director 
will take into their care and a record of any personal effects which have been 
returned to the person signing the record at the time of transfer. The funeral 
director must ensure that this record is checked and signed (on paper or 
electronically) by the client or the person the client has nominated to represent 
them, before leaving with the deceased. If the client has yet to be identified or is 
unavailable at the time of the transfer the personal effects record must be 
counter-signed by another person such as a member of staff of the hospital 
mortuary or care home before the funeral director departs with the deceased.     

• Securely attach to the deceased a completed identity tag (e.g. to the wrist).  
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Care of the deceased and premises used by the funeral director 
 
21. The funeral director should familiarise themselves with the Health and Safety 

Executive’s guidance on managing infection risks when handling the deceased. It 
covers the safe handling, storage and examination of bodies and pathological 
specimens in hospitals, mortuaries and post-mortem rooms. It also provides 
guidance for those involved in funeral services (including embalmers).     

 
22. It is expected that funeral directors clearly and sensitively describe their services for 

care of the deceased to the client and must keep a record of having done so. 
 
23. It is important that no client is pressured or exploited, and advice should be given to 

them by experienced and/or trained staff in a clear manner using plain language. 
The funeral director should always be mindful of the difficult circumstances the 
client is likely to be experiencing. 

 
24. The client must be told the location(s) where the deceased will be cared for/kept. 
 
25. Where the funeral director is using the services of another provider for any part of 

the care of the deceased a written Service Level Agreement (SLA) must be in place 
with that provider. Each SLA must be reviewed regularly and at least once per year. 
A SLA is not required for singular ad hoc arrangements (e.g. repatriation); in such a 
case a written agreement is sufficient. 

 
26. Where aspects of care of the deceased are being carried out by a third party the 

funeral director must clearly and sensitively inform the client which aspects of the 
care of the deceased these are and keep a record of having done so.    

 
27. All care of the deceased must take place in a location(s) specifically chosen for that 

purpose and the funeral director must ensure that their care facility or mortuary is fit 
for purpose. This requires that:  
• the premises are lockable and accessible by authorised persons only. 
• the premises are clean, well-maintained and regularly inspected to ensure high 

standards of cleanliness. 
• the location of, and access to and from, the care facility or mortuary is suitable for 

the designated purpose. 
• the funeral director has access to equipment that can accommodate all body 

types and care services offered by the funeral director and the equipment must 
be well maintained. 

 
28. The funeral director must carry out regular visual checks of the condition of the 

deceased and a further check immediately before the coffin is closed or immediately 
prior to the funeral service if no coffin is being used.  

 
29. The funeral director must retain a comprehensive record of all deceased persons 

who have been in their care. The record must be sufficiently detailed to record what 
actions have been carried out in relation to the deceased (e.g. first offices, washing, 
dressing – where, when and by whom, time of deceased’s arrival and departure at 
funeral director’s premises). The record must be stored in an accessible form, in 

http://www.hse.gov.uk/pUbns/books/hsg283.htm
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secure conditions and is to be retained for a minimum of 5 years. Where a record 
contains data about any person who is still living, funeral directors are required to 
comply with all relevant legislation (e.g. UK General Data Protection Regulation, the 
Data Protection Act 2018 etc.). 

 
 
Care practices 
 
30. The funeral director must be able to demonstrate that they have assessed the 

activities undertaken by every staff member whose role includes duties relating to 
the care of the deceased. A record of each assessment, the outcome of the 
assessment and training requirements/training undertaken must be kept by the 
funeral director and made available to inspectors on request.   

 
31. At all times during their care the dignity of the deceased must be maintained and 

appropriate shrouds, clothes and/or modesty covers used.  
 
 
First offices 
 
32. First offices is a process of caring for the deceased to assist with preservation and 

to make them presentable for viewing.  
 
33. When requested the funeral director must describe their services for first offices in a 

way that is sensitive to the client to ensure that the client has an understanding of 
how the deceased will be cared for by the funeral director.  

 
34. Where it is possible to do so first offices must take place in every case unless the 

client has specifically requested that first offices are not to take place. First offices 
must be carried out in a manner that maintains the dignity of the deceased, treats 
them with care (including moving the deceased in ways which avoid damage) and, 
at a minimum, includes cleaning and washing the body, dressing them, closing the 
eyes and mouth and arranging the hands.  

 
35. Where first offices have not taken place the funeral director must keep a record of 

the reason/s for this. 
 
 
Embalming 
 
36. Embalming is defined as the preservation of a body from decay through injection of 

a chemical embalming fluid. The preservative solution (the embalming fluid) 
replaces the blood as well as treating the body cavity and organs.1 

 
37. Embalming is not a requirement for burial or cremation.  
 
38. There is no requirement for the funeral director to offer embalming as a service.  

 
1 P.41 Managing infection risks when handling the deceased, Health and Safety Executive, TSO (The 
Stationary Office), 2018 
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39. The funeral director must provide clear information to the client about embalming in 

order that the client can make an informed decision about whether or not to instruct 
embalming.  

 
40. The funeral director must obtain the client’s informed and written permission before 

embalming can take place.    
 
41. It is the responsibility of the funeral director to ensure that those performing 

embalming on behalf of their business are adequately trained/qualified to do so and 
are meeting the necessary health and safety requirements.  

 
 
Emergency invasive procedures 
 
42. An invasive procedure is any procedure that involves the breaking of skin or the 

opening of bodily cavities.  
 
43. In some circumstances it may be necessary for the funeral director to perform an 

emergency invasive procedure with the intent of preserving the deceased to a good 
standard.   

 
44. In the event of these circumstances occurring the funeral director must make 

reasonable attempts to contact the client and explain the circumstances in advance 
of performing the procedure. 

 
45. It is the responsibility of the funeral director to ensure that those performing 

emergency invasive procedures are adequately trained/qualified to do so and are 
meeting the necessary health and safety requirements. 

 
46. In every case the funeral director must keep an accurate record of the 

circumstances and the procedure carried out. This record must be made available 
to inspectors on request.       

 
 
Refrigeration  
 
47. Refrigeration is a critical element of caring for a deceased person in a dignified, 

appropriate and respectful manner.  
 
48. The funeral director must have on their premises, or have access to, clean and 

appropriate refrigeration facilities to store the deceased in their care. Where 
refrigeration is provided by a third party a SLA must be in place. Each SLA must be 
reviewed regularly and at least once per year. Where refrigeration is being carried 
out by a third party the funeral director must clearly and sensitively inform the client 
of that fact.    

 
49. Refrigeration can be a purpose-built refrigeration unit or temperature controlled cold 

room. Refrigeration units and cold rooms must be kept between 4 – 7 degrees 
Celsius. 



11 
 
 

 
50. The required refrigeration capacity that a funeral director must have on their 

premises, or have access to through a SLA, should be sufficient to accommodate 
persons received into the funeral director’s care.  A funeral director must review 
their refrigeration capacity at least once per year. 

 
51. Each deceased person must be stored individually in separate compartments (e.g. 

a separate rack shelf or drawer) within the unit or cold room. 
 
52. Refrigeration units must be in a locked and secure location. Cold rooms must be 

locked and in a secure location.  
 
 
Viewing of the deceased  
 
53. The funeral director must provide clear information to the client about whether they 

provide viewing of the deceased as standard. This will enable the client to make an 
informed decision about whether or not they would wish to view the deceased. 

  
54. If viewing is not normally offered as part of a service, for example where the funeral 

director only offers direct cremation, the funeral director must make it clear to the 
client, before the client engages their services, that viewing is not included as 
standard. If the client subsequently requests to view the deceased the funeral 
director is to take steps to facilitate a viewing where possible, for example by 
agreement with another funeral director to use their viewing facilities. Any additional 
costs for facilitating viewing should be made clear to the client before that service is 
provided, in accordance with the Competition and Markets Authority (CMA) Funeral 
Markets Investigation Order 2021. 

 
55. Viewing areas must be fit for purpose, private, clean, regularly inspected and well-

maintained. 
 
56. Prior to any viewing the funeral director must ensure that the identity of the 

deceased is checked to ensure that the correct deceased person is shown to the 
visitor and that regard is given to requests made by the client such as: make-up 
application, if the coffin is closed or left open, who can be permitted to view the 
deceased, etc.   

 
57. The funeral director must ensure that bereaved persons are afforded privacy when 

viewing the deceased. The funeral director or another trained and competent 
member of their staff must remain near and ‘on hand’ to answer any questions or 
requests. 

 
58. In some circumstances viewing the deceased may not be recommended by the 

funeral director or some restrictions may have to be put in place such as viewing 
behind glass.     

 
59. In circumstances where the funeral director advises against viewing entirely the 

funeral director must provide the client with sensitively worded advice setting out 

https://assets.publishing.service.gov.uk/media/6141aacad3bf7f05b0afebd5/Funerals_The_Funerals_Market_Investigation_Order_2021_150621.pdf
https://assets.publishing.service.gov.uk/media/6141aacad3bf7f05b0afebd5/Funerals_The_Funerals_Market_Investigation_Order_2021_150621.pdf
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their reasons and make every effort to support the wishes of the client in relation to 
that advice. The funeral director must keep a record of this advice.  

 
60. Where the funeral director has advised against viewing but the client does not 

accept that advice the funeral director must keep a record of this. 
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Planning the funeral service according to the wishes of the 
deceased and the bereaved  
 
 
Deceased and client identification and who can be involved in making arrangements  
 
61. Where the deceased has not set out before dying who should arrange their funeral 

the funeral director must make the client aware of the next of kin hierarchy set out in 
the 2016 Act (section 65 for adults, section 66 for children). It is then for the client 
(or any other individual who wishes to organise the burial or cremation) to determine 
whether they have the legal right to apply for the burial or cremation.       

 
62. The funeral director must ensure that they and their staff are sufficiently 

knowledgeable and experienced to explain to the client the goods and services they 
offer and how the deceased is cared for. This must include an ability to describe, 
both orally and in writing, the range and location of options for burial and cremation 
if requested.  

 
63. The funeral director must provide the client with clear and comprehensive 

descriptions of their goods and services, and how the deceased is cared for by 
them in the provision of those goods and services. 

 
 
Estimates and confirmations  
 
64. To enable the client to make an informed decision about the goods and services 

they would like, funeral directors are already required to comply with the 
requirements set out in the CMA Funerals Market Investigation Order 2021 and any 
other relevant legislation.   

 
65. Once the client has made a decision about the goods and services they would like, 

the funeral director should: 
• Provide written or electronic confirmation of the funeral arrangements and a 

written or electronic itemised estimate of all funeral charges including third party 
fees (disbursements) where known.  

• Provide the client with a written or electronic itemised final account that is 
comparable with the estimate provided.  

 
66. All changes from estimate to final bill should be clearly described, prior notified and 

agreed to by the client. The funeral director should be able to account for any 
changes via an audit trail.   

 

https://assets.publishing.service.gov.uk/media/6141aacad3bf7f05b0afebd5/Funerals_The_Funerals_Market_Investigation_Order_2021_150621.pdf
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Delivery of the funeral 
 
67. The funeral director is responsible for managing the delivery of the funeral 

according to the wishes of the client, including: 
• When instructed to do so by the client making bookings, for example of the 

requested venues, church, celebrant and catering.  
• Ensuring that the client has completed the required statutory forms and that 

these forms are sent to the appropriate statutory authorities in good time.  
• Keeping and updating records and documentation and ensuring that the client’s 

requests for goods and services are recorded accurately including any changes 
made to the client’s requests or instructions.  

• Ensuring that the deceased is presented in accordance with the wishes and 
instructions of the client as far as reasonably practicable.   

• Managing donations appropriately, transparently and as requested by the client. 
• All funeral directors must have a written policy in place for managing donations 

which is understood/known by staff and is readily accessible to the client.  
 
68. The funeral director must keep the following records which are accessible by 

authorised personnel only: 
• A record of all the funerals provided including requested services, estimates and 

invoice. 
• A record of the advice given to clients in relation to viewing the deceased and the 

outcome of the advice.  
• A record of the management and handling of any ashes. 

 
 
Ashes 
 
69. The funeral director must have a written ashes management policy in place setting 

out how they will arrange for return or disposal of ashes. 
 

70. The funeral director must ensure the careful and appropriate storage, handling, 
recording and dignified management of ashes. They must act in accordance with 
section 54 of the 2016 Act and any regulations made by the Scottish Ministers 
under section 56 of the 2016 Act.   
 

71. All records relating to ashes must be kept by the funeral director. Where a record 
contains data about a client who is still living these must be kept in accordance with 
the UK General Data Protection Regulation and the Data Protection Act 2018.  

 
72. At a minimum an ashes management policy must cover: 

 
• Procedures for: 

o ashes storage in a designated, locked, clean, dry and well maintained 
location, 

o ashes and the cremation certificate to be stored together, 
o recording each individual set of ashes, 
o splitting of ashes including the transfer of ashes from one container to 

another, 
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o transfer or release of ashes including procedures for contacting the client and 
obtaining identification prior to the release of ashes to the client, 

o reporting lost or damaged ashes to appropriate management,  
o reporting lost or damaged ashes to inspectors within 48 hours of discovery, 
o keeping a record of the scattering or interment of ashes if undertaken by the 

funeral director, and 
o keeping a written audit trail of all actions taken with the ashes. 

 
• The following matters: 

o a clear description of the options available to the client e.g. scattering, 
interment, retention in an urn. 

o adequate safeguards to ensure ashes cannot be combined with other(s) i.e. 
only preparing one set of ashes at a time. 

o provision for a change of instruction by the client in respect of ashes. 
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Complaints  
 
73. The funeral director must have a written complaints procedure. The complaints 

procedure must be available on the funeral director’s website where this exists or 
must be made available as soon as reasonably practicable in paper or electronic 
form on request.    

 
74. In the event of a complaint the complaints procedure must be followed and must 

include: 
• Advice for the client on how to make a formal complaint.  
• The funeral director’s procedures for dealing with a complaint and timescales for 

response. 
• A requirement that any complaint resolution or answer will be provided in writing 

to the client.   
 
75. In the event of a complaint made against the funeral director the client may: 

• Raise a complaint with the funeral director directly. The funeral director must 
genuinely attempt to seek a resolution in a reasonable amount of time. 

• Raise a complaint with a trade association to which the funeral director belongs if 
applicable. 

• Raise a complaint with the inspectors. 
 
76. Where a complaint made to a funeral director relates to a breach of this Code or the 

care of the deceased the funeral director must inform inspectors of the complaint 
within 48 hours of it being made. 
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Business continuity and managing risks 
 
77. The funeral director must prepare and maintain a written contingency plan which 

contains provisions about: 
• Dealing with any unexpected increase in the number of deaths. 
• Contingency arrangements for any unexpected disruption to or loss of services.   

 
78. When drafting and reviewing this plan, where possible, the funeral director must 

engage with third parties such as: local crematoriums and burial grounds, other 
funeral directors and their relevant NHS Board. 

 
79. The plan must be made available to inspectors on request and should be reviewed 

annually.  
 
80. The funeral director must notify inspectors of any serious business or service 

failures as soon as practicable e.g. in the event of a fire, bankruptcy, etc.   
 
 
 
 



INFORMATION NOTE 
 

FUNERAL DIRECTOR CODE OF PRACTICE 
 

The Funeral Director Code of Practice (“the Code”) was developed in exercise of the 

powers conferred by section 97 of the Burial and Cremation (Scotland) Act 2016. 

While the Code is not an SSI, it is subject to affirmative procedure by virtue of 

section 10.10 of the Scottish Parliament’s Standing Orders.   

 

A formal Policy Note is not required as the Code is not a Statutory Instrument. This 

information note instead serves to introduce the Code and related impact 

assessments.  

 

Purpose: The purpose of the Code is to set minimum standards for funeral 
director businesses in their care of the deceased and related procedures and 
behaviours.  
 

Policy Objectives 

The Code is guided by principles of responsible practice. The desired outcomes from 

the Code are to ensure minimum standards of care of the deceased and establish 

and promote a common understanding of good practice in relation to care of the 

deceased. In doing so, it will help increase transparency of choice of goods and 

services to help people in Scotland make informed decisions. 

 

Should the draft Code be approved by Parliament, it is intended that a 12-month 

grace period would be provided between the Code being approved by Parliament, 

and it being formally issued (when it is  effectively brought into force, and become 

mandatory for funeral director businesses to comply with the Code). This would give 

funeral directors time to ‘get up to Code’, if they are not already fully compliant. 

 

Consultation 

The draft Code was developed in collaboration with an industry Short Life Working 

Group. A 12-week public consultation was launched in June 2019 seeking views on a 

draft Code and a consultation analysis report was published. Additionally, a series of 

https://www.gov.scot/publications/scottish-governments-funeral-director-code-practice-consultation-analysis-report/pages/1/


focus groups with small, independent, rural or non-traditional funeral directors were 

held in early 2021, and a series of phone and email conversations were held with 

island-based funeral directors.  

 

Impact Assessments 

The following impact assessments were considered, and were either assessed as 

not required or were completed.  

• Equality: no full assessment required, no impact issues arising. 

• Fairer Scotland Duty: no full assessment required, no impact issues arising. 

• Child Rights and Wellbeing: no full assessment required, no impact issues 

arising. 

• Data Protection: no full assessment required, no impact issues arising. 

• Islands Communities: no full assessment required, no impact issues arising. 

• Strategic Environment: no full assessment required, no impact issues arising. 

• Business and Regulatory: moderate impacts may be experienced by a minority 

of funeral directors, however these are mitigated by positive impacts to public 

health and wellbeing. The completed BRIA is attached. 

 

Scottish Government 

Population Health Directorate 

December 2023 
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