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21st November 2024 
 
Dear Convener, 
 
I thank the Committee for its work to assess if the Procurement Reform (Scotland) Act 2014 
(“the 2014 Act”) is achieving its aims and welcome the report published on 21 June 2024. I 
am grateful to the wide range of individuals and bodies from across the public and private 
sector who submitted evidence to the Committee. 
 
Sustainable public procurement in Scotland is underpinned by the 2014 Act and the 
sustainable procurement duty enshrined within, and Scotland has been instrumental in using 
public procurement to achieve wider economic, social and environmental outcomes for over 
two decades. 
 
Increasing public procurement spend with Scottish companies and SMEs is a long-standing 
Scottish Government priority and we have made significant progress. We frequently meet 
with organisations to understand the barriers they face, and to raise awareness of our tools, 
guidance and initiatives to make it as easy as possible for them to bid for and win public 
contracts. 
 
I am pleased to note that the Committee recognises the improved transparency and 
accessibility of public procurement opportunities created by the 2014 Act. We are already 
addressing many of the issues raised in the Committee evidence sessions through 
engagement, collaboration and communication.  
 
Last month, we published a new guide to support engagement with businesses and third 
sector organisations when discussing public sector procurement opportunities in Scotland. 
This Engagement Guide outlines how organisations can locate bidding opportunities and 
offers signposting to training and guidance on how to bid. In addition, the guide includes 

http://www.lobbying.scot/
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information on sources of support which may be of interest to organisations who are 
currently, or hope to be, involved in public sector contracts. 
 
Annex A details the Scottish Government’s response to the recommendations made in the 
Committee’s report.  
 
Annex B contains a copy of the letter that I sent to all Cabinet Secretaries and Ministers 
containing the Engagement Guide referenced above. 
 
I trust that the Committee will agree that the actions set out against each recommendation 
are reasonable and balanced and will address any concerns or issues raised during its 
deliberations. 
 
 
 
 
 
 
 
 
 

 
 

Minister For Public Finance 

http://www.lobbying.scot/
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Annex A - The Scottish Government’s response to the Economy and Fair Work 
Committee’s recommendations. 
 
For ease of reference, the numeration from the Committee’s report has been used. The 
Committee’s recommendations are in bold blue and the corresponding Scottish Government 
responses are in a regular font.  

75: The Scottish Government is asked to set out how it is learning from best practice 
in other areas to ensure the refreshed or replaced Public Contracts Scotland website 
is once again "best in class". As a valuable single point of access, the Committee 
calls for delivery of an improved and updated website to be prioritised. The Scottish 
Government is asked to set out a timetable for this. 

New functionality, which was released to Public Contacts Scotland (“PCS”) in March 2024, 

was developed based on direct feedback from suppliers via the annual PCS survey, taking a 

"you asked, we did" approach. For example, supplier information is now saved automatically 

and can be recalled in subsequent tenders to help streamline processes; and, since July 

2024, the e-mail text in a Quick Quotes invitation has been updated to make it clearer for 

suppliers to accept or decline invitations. 

Actions 

As part of the re-tender exercise, which will be issued following completion of appropriate 

governance and approval processes, feedback will be sought from both buyers and suppliers 

to look at opportunities to enhance PCS and the user experience. 

The new solution will offer buyers and suppliers a single point of access which will enhance 

usability and streamline the procurement process. Work is already underway to understand 

how the market can support specific and future requirements. 

In addition, the Scottish Government is engaging across the public sector to obtain input to 

the project requirements. Cross-sector representatives have joined the User Intelligence 

Group which will contribute to the requirements gathering exercise, the Invitation to Tender 

development and the evaluation stage. 

76: The Committee asks the Scottish Government to engage directly with businesses, 
not just centres for excellence, to inform the work to refresh or replace the Public 
Contracts Scotland website, to explore options with a view to seeking agreement on a 
single portal and minimising associated bureaucracy. 

The Procurement Supply Group (“PSG”) is a collaborative group with membership from 

business representative bodies, the third sector and the Scottish Government. The Scottish 

Government shared the vision to bring together PCS and PCS-Tender (“PCS-T”) as one 

solution at the July 2024 meeting. The Group viewed this as an improvement which will help 

to deliver process efficiencies and enhance usability of the future eProcurement service. 
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Actions 

As part of the ongoing procurement process outlined in the Paragraph 75 recommendation 

response, we have reached out directly to PSG members to establish a stakeholder group 

where we will share updates, insights and receive feedback. We will test and inform our 

approach with a wide range of suppliers. 

78: The Scottish Government is asked to work with contracting authorities to look at 
what more can be done to drive consistency and streamline, as far as possible, the 
standard information sought from bidders and to reduce the administrative and cost 
burdens on bidders. 

Many of the actions set out in response to other recommendations help drive consistency or 

streamline the information required from bidders, thereby reducing the burden on bidders. 

Since 2016, the Single Procurement Document (“SPD”) has been used to simplify and 

standardise the procurement process, enabling suppliers to self-declare that they have not 

breached any of the grounds for exclusion, and that they meet relevant selection criteria. The 

SPD is mandated for use in all higher value regulated procurement exercises and is 

recommended for use in all other regulated procurements. 

Additionally, a number of key changes have already been made which improve the 

administrative process by which public sector buyers seek standard information from 

bidders, and how they respond: 

• from April 2024, the Scottish Government only supports an online version of the SPD 

within PCS and PCS-T and no longer supports an offline version. This helps to 

standardise the format by which bidders are requested to respond to tender 

exercises; 

• buyers can now use template documentation to increase standardisation; and 

• bidders answers from previous SPD submissions are now stored within PCS and can 

be automatically recalled by them for future tendering opportunities. 

Together, these measures are making the process more efficient and reducing the burden 

for bidders. 

To underpin our efforts to simplify procurement, we completed a review of our training 

material in October 2024 to ensure there is a clear message for public bodies to minimise 

the burden on bidders. Our training providers are offering training which emphasises the 

importance of buyers ensuring that tender documentation is relevant and proportionate. 

Actions 

Scottish Government officials will issue further communications to public sector buyers 

during Q3 and Q4 of FY 2024-2025 to emphasise that requests made to bidders are relevant 

to the subject matter of the contract and proportionate to the contract value and risk. It will 

also remind buyers to consider and actively address perceived barriers, calling for pipeline 

forecasts, early market engagement and reflecting on the timings and turnaround 

expectations of tenders. 
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80(a): The Committee recommends that more one to one training opportunities are 
provided for small businesses and the third sector…. 

There is an extensive range of ‘free to access’ guidance, tools, training and support available 

for Small and Medium sized Enterprises (“SMEs”) and the third sector. The Scottish 

Government continues to work with public, private and third sector representatives to look at 

ways to develop and communicate its guidance and enhance the support offering for small 

businesses and the third sector. 

As part of this, in April 2024 the Scottish Government published its first SME and Third 

Sector Action Plan which included the launch of the one stop shop Guidance on Public 

Procurement for SMEs and Third Sector Suppliers. 

We consistently provide access to procurement training and support for SMEs and the third 

sector. This includes supporting and advocating the Just Enterprise contract, part funding the 

Supplier Development Programme (“SDP”); and actively supporting industry engagement, 

including Meet the Buyer events. 

Just Enterprise targets social enterprises, charities with an enterprising approach, and 

individuals looking to start a social enterprise in Scotland. This service offers a variety of 

tendering support to third sector organisations which includes a key focus on one-to-one 

support for individual organisations or consortiums. 

The SDP offers free training and guidance to Scottish SMEs and third sector organisations to 

help them navigate public sector procurement processes in Scotland. The training often 

takes the form of small group workshops to allow for focused activity. As well as these free 

resources, suppliers can also get in touch directly with the SDP for specific types of support 

outwith the group training setting. 

The Scottish Government is always looking for new ways to improve and communicate the 

support on offer, the most recent of which is an engagement guide accessed online through 

the Supplier Journey toolkit. This easy to access document has direct links to important 

information sources for organisations wishing to engage with public sector procurement. 

Actions 

This is already a key deliverable in the SME and Third Sector Action Plan. 

80(b): …. when scoping improvements to the Public Contracts Scotland website, that 
consideration is given to including links to resources that could more immediately 
help an unsuccessful bidder with future bids. 

To support suppliers throughout the procurement process, PCS has - and will continue to 

have - the necessary links to the Supplier Journey which provides in-depth guidance, 

sources of support and training to help suppliers to find and engage with public procurement 

opportunities and understand the bidding process. 

https://www.gov.scot/publications/scottish-government-sme-third-sector-procurement-action-plan-2024-2026/
https://www.gov.scot/publications/scottish-government-sme-third-sector-procurement-action-plan-2024-2026/
https://www.supplierjourney.scot/sites/default/files/Guidance%20on%20Public%20Procurement%20for%20SMEs%20and%20Third%20Sector%20Suppliers-%20Final%20%20-%2030%20Aug%2023.pdf
https://www.supplierjourney.scot/sites/default/files/Guidance%20on%20Public%20Procurement%20for%20SMEs%20and%20Third%20Sector%20Suppliers-%20Final%20%20-%2030%20Aug%2023.pdf
https://www.supplierjourney.scot/sites/default/files/How%20You%20Can%20Engage%20with%20Public%20Procurement%20in%20Scotland.pdf
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Actions 

The response to the paragraph 96 recommendation sets out specific actions we will take to 

improve feedback to suppliers to help them with future bids. 

82: The Committee acknowledges the tendering efficiencies that larger contracts can 
create. The Committee asks the Scottish Government to undertake an exercise to 
share best practice, using specific examples of lotting carried out effectively that have 
increased local content. 

The Scottish Government has shared the Committee’s recommendations with the 

Collaborative Leads Group (“CLG”). The CLG is a strategic forum, with representation from 

Scottish Government and the other Procurement Centres of Expertise in Scotland, 

responsible for driving forward opportunities for collaboration and sharing best practice 

across the sectors. The group seek to break down barriers to collaboration, promoting the 

positive impacts procurement can achieve for Scotland. 

In Scotland, national framework agreements are established centrally by the Scottish 

Government. These frameworks provide access to goods and services which are deemed to 

be common across the whole public sector. Public bodies accessing these framework 

agreements benefit from the efficiencies to be achieved through product rationalisation, 

volume consolidation and effective collaboration. 

The Procurement Centres of Expertise establish framework agreements on behalf of their 

sectors (local authorities, the health service, universities and colleges and the Scottish 

Government, its agencies and non-departmental public bodies). These sector-specific 

agreements are designed with the specific needs of the sector in mind. 

In line with the sustainable procurement duty, these collaborative national and sector 

framework agreements are specifically designed to maximise or balance economic, social 

and environmental considerations. 

Actions 

The Scottish Government, in conjunction with the CLG, will undertake an exercise to identify 

and share examples of good practice across the procurement community, including on 

lotting. National and sector-specific case studies will be published in the Procurement 

Journey by Q1 2025 to provide a reference point for the procurement community and will be 

promoted through the Heads of Procurement network. 

83: The Scottish Government is asked to explore ways it can improve accessibility of 
framework contracts to ensure smaller bidders, that are closest to the communities 
they serve, are not marginalised. 

In addition to our legislation, national policy and collaborative public sector procurement 

strategy which require public bodies to facilitate the involvement of SMEs, third sector bodies 

and supported businesses, we have published our SME and Third Sector Action Plan as 

stated in response to recommendation 80, which sets out the actions we have committed to 

https://www.gov.scot/policies/public-sector-procurement/sme-access-to-public-contracts/
https://www.gov.scot/policies/public-sector-procurement/sme-access-to-public-contracts/
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take over the next two years to encourage increased engagement and improve access to 

public sector procurement. 

We are also continuing to promote best practice with public procurement teams across 

Scotland promoting and supporting SME and third sector involvement through: 

• early market engagement, reaching out broadly using PCS notices and seeking 

feedback from the market; 

• collaborating and consulting with trade and industry reps and other relevant bodies, 

including SDP and Business Gateway to pro-actively seek ways to engage local 

suppliers in procurement activity and support potential bidders; 

• where possible simplifying processes through the use of tools such as Dynamic 

Purchasing Systems (“DPS”); and/or developing lotting strategies which facilitate local 

engagement; and 

• highlighting that detailed feedback is provided to bidders when their bid is 

unsuccessful to help them understand how they can improve future tender 

submissions, offering face-to-face meetings if further feedback is sought. 

Recognising that SMEs are some of our most innovative entrepreneurs, we also encourage 

their engagement through CivTech and our supplier-led innovation service Scotland 

Innovates, bringing the public, private and third sectors together to respond to published 

challenges or submit innovative ideas that can make people’s lives better. Procurement and 

other stakeholders including subject matter experts help to triage proposals, facilitate 

collaboration and support projects to become procurement ready. 

In addition, prime contractors are encouraged to offer support to SMEs through 

subcontracting opportunities promoted through PCS and local supplier engagement days. 

Actions 

This is already a key deliverable in the SME and Third Sector Action Plan. 

As part of our ongoing commitment to best practice, the Scottish Government will continue to 

consider all opportunities for SME engagement at strategy development stage in framework 

agreements and, where appropriate, will ensure that we use lotting strategies to encourage 

greater engagement from the SME community. 

As well as continuing to actively support Meet the Buyer events and the SDP, we will make 

maximum use of PCS and social media to provide updates on national framework and 

dynamic purchasing system development opportunities. 

The Scottish Government will work with the other Procurement Centres of Expertise via the 

CLG to explore opportunities to further improve accessibility of frameworks to ensure that 

smaller companies have a fair and equal opportunity to bid for appropriate contracts. 

Discussions with the CLG will also consider how the Procurement Centres of Expertise and 

the Scottish Government can offer further support to public bodies to engage with their local 

communities to help break down the barriers to public sector tendering. This will include 

sharing best practice with the Heads of Procurement community across Scotland. 

https://www.civtech.scot/
https://innovator.scot/
https://innovator.scot/
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84: The Committee recognises that there has been an increase in the proportion of 
locally produced food products available through national frameworks but asks the 
Scottish Government to ensure contracting authorities' understanding that "best 
value" means more than just price. Public procurement must align with the principles 
of the Good Food Nation (Scotland) Act 2022, the Agriculture and Rural Communities 
(Scotland) Act 2024, the Circular Economy (Scotland) Act 2024 and the proposed 
community wealth building legislation. The Committee would observe that food miles 
should also be considered when contracting, given the drive to reduce carbon output. 

Since 2015 Scottish procurement legislation has required regulated contracts to be awarded 

on the basis of a combination of both price and quality of a bid. Appropriate price : quality 

ratios should be adopted for individual procurements on a case-by-case basis. For example, 

Scotland Excel food frameworks include relevant quality requirements in the specification 

such as Protected Geographical Indication (“PGI”) Scotch Beef and Lamb. These 

frameworks are worth £83 million per year of the £220 million public sector spend on food 

and catering (FY 2022-2023). Their food frameworks help to supply the products served up 

in schools, nurseries, care homes and community centres across the country.  

Strategies for food procurement focus on delivering social value actions such as: 

• growing local supply chains; 

• supporting the creation of fair work opportunities for local people; 

• promoting the real living wage and fair work objectives; 

• maximising the community benefits associated with procurement; and 

• supporting local firms to take part in public procurement contracts (for example by use 

of lots, splitting frameworks into different local authority areas). 

Sustainable procurement policy encourages public bodies to address the environmental 

impact of procurement by considering the costs of raw materials, production, consumption 

and end of life. Due to the impact food growth and processing has in terms of greenhouse 

gas emissions, land and wildlife, emissions from food arise principally from raw materials - 

what we eat and how we produce our food, rather than transportation. Food mile calculations 

as part of the procurement process would result in discrimination between suppliers. Instead 

we encourage a focus on: 

• specifying requirements based on menu plans that: 

o are founded on freshness, high nutritional value and using food in-season; 

o are designed to include PGI Food. For example, by specifying PGI Scotch Beef 

and Scotch Lamb in their tender, more than 77% of produce purchased on the 

Scotland Excel meat framework during FY 2023-2024 was sourced from 

Scotland; 

o require food produced according to recognised assurance schemes, e.g. Quality 

Meat Scotland, Marine Stewardship Council (MSC), Red Tractor, RSPCA, or 

equivalent bespoke company systems; and 

• requiring flexibility on frequency of delivery times. 
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The Scottish Government’s local food strategy, Local Food for Everyone, was published in 

January 2024 and sets out how we plan to harness public sector procurement to drive 

greater use of quality, fresh, nutritious and seasonal food and drink across the public sector. 

Actions 

Food for Life accreditation ensures that at least 75% of school food is fresh and 

unprocessed, as well as greatly increasing the amount of fresh fruit (including berries) and 

vegetables; fish; and wholegrains on the menu. The Food for Life Scotland programme has 

been funded by the Scottish Government since 2012 (£490k in FY 2024-2025). It certifies 

early years, primary and secondary school meals served by 15 Scottish local authorities 

under its Food for Life Served Here award framework. In 2024, the wider public sector 

became a core part of the Food for Life Scotland programme.  

We published the results of our consultation of the national Good Food Nation Plan in 

September 2024. We are using the results to help inform the revision of the draft of the Plan. 

The revised Plan will then be laid before the Scottish Parliament for consideration before 

final publication. 

By the end of this financial year we will create case studies that demonstrate and promote 

adoption of Good Food Nation, Community Wealth Building and other relevant principles and 

share them through the Sustainable Procurement Tools, the one stop shop for training and 

guidance for sustainable public procurement in Scotland. 

85: The Scottish Government is asked to review nutritional standards for public food 
procurement to ensure that the health and wellbeing of those using the services of 
public bodies, such as schools and hospitals, are the primary concern and, as far as 
possible, to support locally procured food. 

The Nutritional Requirements for Food and Drink in Schools (Scotland) Regulations 2020 

(“the Food Regulations”) are based on scientific evidence and dietary advice designed to 

ensure that children and young people are provided with an appropriate amount of energy 

and key nutrients, as part of their school day, to support their healthy growth and 

development. The Food Regulations focus on nutritional content of food, drink and meals 

and are designed to be flexible enough to allow school caterers to design menus which meet 

the needs and preferences of the children and young people they serve. Statutory guidance 

‘Healthy Eating in Schools’ accompanied the Food Regulations and is designed to support 

anyone with a role to play in the provision of food, drink and meals in local authority and 

grant aided schools in Scotland. 

In addition to existing nutritional legislation and standards, a range of work is taking place to 

ensure that public bodies prioritise health and wellbeing and consider climate change and 

food security in the public procurement of food and catering. 

For example, across the whole Scotland Excel food portfolio, spending by councils on 

Scottish products has continued to rise. Over the past seven years, it has increased year on 

year, and it now accounts for more than 33% of all spend through their food contracts. 

https://www.gov.scot/publications/local-food-everyone-journey/pages/3/
https://www.gov.scot/publications/national-good-food-nation-plan-consultation-analysis/
https://www.gov.scot/publications/healthy-eating-schools-guidance-2020/
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Actions 

Under the Good Food Nation (Scotland) Act 2022, relevant authorities are required to 

publish a Good Food Nation plan by 2026 taking account of factors including sustainable 

food systems and supply chains and the ability of high quality, nutritious and culturally 

appropriate food to improve the health and physical and mental wellbeing of people. 

All hospital catering outlets will be expected to follow the Eating Out, Eating Well Framework 

("EOEW") when it is launched next year (2025). The Framework is currently being piloted 

and this pilot includes health boards. In the meantime, we have asked health board catering 

outlets to maintain existing Healthyliving Award criteria. The Scottish Government is also 

currently considering criteria for food in vending machines for use in conjunction with the 

EOEW Framework which would be appropriate for use within a hospital context. 

To share good practice relating to public procurement of nutritious, fresh and seasonal public 

food, the Scottish Government will create and publish case studies relating to public 

procurement of food by the end of this financial year. 

86: The Scottish Government is asked to explore how best to better balance the 
increasing use of framework contracts with the desire to ensure fair work compliance 
throughout the supply chain. 

SPPN 1/2024 - Fair Work First Implementation provides updated guidance to the Scottish 

public sector relating to the inclusion of Fair Work First criteria in tender processes, ensuring 

that public procurement maximises opportunities to contribute to economic, social and 

environmental wellbeing in Scotland. 

The updated policy note confirms that “Fair Work First is central to achieving the Scottish 

Government’s priority for sustainable and inclusive growth, and must be at the heart of 

employment practices, procurement and funding. Statutory guidance requires public bodies 

to consider how to address fair work practices in public contracts.”. 

All of the framework agreements placed by the Scottish Government’s National Collaborative 

Framework Division (“NCPD”) include fair work compliance as a scored question and the 

majority of our frameworks also mandate payment of the real Living Wage. The requirements 

for fair work practices apply to all UK based workers involved in the delivery of our contracts 

and they are cascaded down the supply chain with main contractors asked to report on 

levels of compliance as part of the contract and supplier management process. Whilst we do 

not mandate payment of the real Living Wage throughout the whole supply chain, we do ask 

that where suppliers commit to paying the real Living Wage, they should also commit to 

ensuring that any agency workers or sub-contractors involved in the delivery of the 

framework are also paid the real Living Wage. Suppliers are asked to evidence how they will 

measure and report on this throughout the life of the framework / contract. 

Actions 

The CLG have agreed to an ongoing focus on this and other relevant recommendations 

relevant to collaborative procurement, and to provide case studies and examples of good 

practice which can be shared more widely across the Scottish public sector to support 

implementation. 

https://eatingouteatingwell.publichealthscotland.scot/
https://eatingouteatingwell.publichealthscotland.scot/
https://www.gov.scot/publications/publication-of-updated-fair-work-first-in-procurement-guidance/
https://www.gov.scot/publications/procurement-reform-scotland-act-2014-statutory-guidance/pages/5/
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87: The Committee is aware that the 2014 Act allows flexibility and opportunities for 
different ways in which procurement exercises can be approached. Proof of this can 
be seen in the commissioning model for Granite Care Consortium. The Committee 
acknowledges this is currently being assessed to identify what was done differently 
and how different approaches can be shared. The Committee urges the Scottish 
Government to consider and report back on how it will accelerate the sharing of best 
practice. 

In partnership with COSLA, the Adult Social Care Ethical Commissioning (“ASCEC”) working 

group was established in November 2022 to look at what improvements can be made to the 

current commissioning process and support alignment with the National Care Service 

(“NCS”). Where relevant, this has included procurement. Early work has included identifying 

existing best practice, barriers to ethical commissioning and cost of introduction. 

To date, Healthcare Improvement Scotland have commissioned external researchers to 

explore five case studies to identify good practice and learning around ethical commissioning 

across social care, learning disabilities and mental health. The five case studies included 

Falkirk, West Dunbartonshire, Edinburgh, Scottish Borders and South Ayrshire Health and 

Social Care Partnerships (“HSCP”). Including Aberdeen HSCP within the review was 

explored however due to capacity issues they were unable to be included.  

Iriss, the Institute for Research and Innovation in Social Services (a charity that works with 

people, workers and organisations in social work and social care), has also been 

commissioned to explore three case studies, triangulated with lived and living experience. 

This will help us to understand the current commissioning landscape in drugs and alcohol 

and explore opportunities for ethical commissioning within this sector. 

Through this work, Health Improvement Scotland has identified key areas for improvement to 

support implementation of good practice. These interventions have been presented to the 

ASCEC Group. Group members also took part in a series of workshops funded by Scottish 

Government which have resulted in actions that can be progressed to support 

implementation of the ethical commissioning principles. 

Actions 

We are now evaluating the proposals in terms of cost benefit to determine how best to 

support improvement to good practice implementation.  

Additionally, as the group’s work has focussed more broadly on commissioning than 

procurement, a short life working group is being set up. The draft Terms of Reference is 

currently being tested with the main ASCEC group, who have been asked to put forward 

members to consider how the learning from these activities applies specifically to 

procurement. 

Scottish Government officials have recently concluded a literary review to develop a greater 

understanding of the challenges specific to social care procurement; to review good practice 

examples highlighted within research papers; and to note the critical success factors 

involved in that good practice. 

Through engagement with stakeholders, our next step is to explore the challenges they face 

when trying to implement good practice and innovative approaches to social care 
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procurement. Our aim is to develop tools and guidance with stakeholders and people with 

lived experience to support the application of an ethical procurement approach; embed good 

practice and support; and encourage flexibility and innovation within the procurement of 

social care services. 

89: The Committee asks the Scottish Government to undertake a review of thresholds, 
prioritising the threshold for Quick Quotes, and report back its findings to the 
Committee. 

Whilst some of the thresholds in procurement legislation reflect international commitments, 

we acknowledge that it has now been ten years since thresholds in the Procurement Reform 

(Scotland) Act 2014 (“the 2014 Act”) were set, and agree that it is therefore an appropriate 

time to review these. 

Actions 

We will undertake a review of thresholds and will engage with stakeholders appropriately on 

this. 

91: The Scottish Government is asked to explore how the range and number of 
businesses on the frameworks could be increased and awareness of the reserved 
contracts mechanism improved. 

The Scottish Government includes information on reserving contracts within our procurement 

guidance and procurement officials presented a session at a Heads of Procurement meeting 

(in September 2024) to remind buyers about the Supported Businesses DPS and reserving 

contracts to supported businesses. 

Actions 

The Scottish Government will undertake an exercise to share examples of best practice 

across the procurement community. Via the CLG, we will co-ordinate the gathering of strong 

examples from each of the Procurement Centres of Expertise. 

We will provide enhanced guidance for public sector buyers on 'Reserving Contracts for 

Supported Businesses': 

• in the publicly available supported business DPS buyers guidance document; 

• in the Procurement Journey; and 

• with the publication of a case study that highlights public sector buyers who have 

used the provisions to reserve contracts to supported businesses.  

This enhanced information will be published by the end of the calendar year on the publicly 

available supported business DPS web space and by wider communications across the 

public sector procurement community. This includes having this information posted in all 

Procurement Centre of Expertise web spaces for supported businesses, and on the web 

spaces of relevant organisations, such as the Scottish Council for Voluntary Organisations, 

the Scottish Charity Regulator and the British Association for Supported Employment 

Scotland. 
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93: The Scottish Government is asked to consider what more should be done to 
ensure reducing inequalities is taken account of in procurement processes. This 
should include the strengthening of the sustainable procurement duty and the 
inclusion of specific references to the public sector equality duty and fair work 
obligations. 

While we will consider what more can be done to use public procurement to reduce 

inequality, we do not propose amending the sustainable procurement duty. 

In developing the sustainable procurement duty in the 2014 Act, we took care not to replicate 

existing legislation such as the Equality Act 2010 or the Climate Change (Scotland) Act 2009 

and related duties. The connections between the sustainable procurement duty and other 

legislative requirements are set out in Statutory Guidance under the 2014 Act. 

To reinforce the role procurement can play in promoting equality and reducing inequality, we 

consistently make explicit reference to this in a range of guidance contained in the 

Sustainable Procurement Tools including guidance on Equality and Fair Work First in 

Procurement. This will also be reflected in Fair Work First in Procurement e-learning that is 

currently in development. 

To improve understanding of these issues in procurement teams across Scotland, we have 

made an open programme of support available through a Sustainable Procurement training 

framework. 

Between January and March 2024 we provided sustainable procurement training to 287 

people from across the public sector to improve understanding of how to apply Fair Work 

First and other economic, social and environmental requirements through public 

procurement. From March to May 2024, we also provided training on Scottish Public 

Procurement Policy to 504 people from across the public sector including a focus on key 

areas such as Fair Work First, community benefits and climate change. 

Actions 

We continuously review and update guidance on the Sustainable Procurement Tools and by 

the end of 2024 we will finalise and publish new Fair Work First in Procurement e-learning 

which will be hosted on the Sustainable Procurement Tools website. We will make Public 

Procurement Policy training for Scotland available online by Q4 2024. 

94: The Committee asks the Scottish Government to consider the calls from the 
Scottish Fair Trade Forum for a clear definition of Fair Trade within legislation and, in 
the interim, for dissemination in future guidance and resources for Contracting 
Authorities. 

Fair Trade, with its focus on global solidarity and marginalised producers, is an important 

element of the Scottish Government's approach to international development. 

For many years the Scottish Government’s International Development Fund has core funded 

the Scottish Fair Trade Forum (“SFTF”) to promote and support fair trade across Scotland 

and maintain Scotland’s Fair Trade Nation status, which it has held since 2013. 
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We need to maintain impartiality with ethical requirements. As stated in the letter from the 

Minister for Community Wealth and Public Finance in May 2024, there are a plethora of 

sustainable and ethical schemes that exist and which, subject to meeting the required 

criteria, are acceptable as evidence of fair and ethical trade. We are not in a position to limit 

these, nor would we wish to. We are not of the view that a definition set out in law will 

achieve the improvements in data consistency that the SFTF is seeking. Instead, we would 

like to see use of consistent relevant criteria that allow labels to be used as evidence as 

appropriate. It is worth noting that European case law relating to the differing criteria 

underpinning different labels led to development of the current regulations on how to apply 

relevant specific environmental, social or other characteristics through procurement.  

Actions 

We acknowledge that more can be done to support a more consistent approach to the 

understanding, recording and reporting of data on the procurement of ethically traded goods 

across the public sector. We will work with the SFTF and others to review the guidance 

available on fair and ethical trade hosted on our Sustainable Procurement Tools website. 

96: The Committee recommends that a uniform process for the provision of feedback 
should be developed. This would aid and improve transparency and should be 
focused on encouraging engagement by unsuccessful bidders with future 
procurement opportunities. 

The 2014 Act and the Public Contracts (Scotland) Regulations 2015 clearly define the 

obligations of public bodies to provide feedback to bidders following the conclusion of a 

regulated procurement process. Bidders (both successful and unsuccessful) have the right to 

request further information. The Scottish Government also promotes feedback for 

unregulated procurements as a matter of best practice. 

The Scottish Government is taking action to improve the quality and consistency of feedback 

being provided to bidders. In November 2023, the Scottish Government reminded Heads of 

Procurement in public bodies of the importance of their obligation under the 2014 Act to 

provide feedback to unsuccessful bidders to allow them to learn, adapt and improve their 

bids for future procurements. In May 2024, we refreshed our Procurement Policy Handbook 

which reiterated to buyers their obligations to provide feedback to bidders. 

Actions 

The Scottish Government is undertaking work to further promote and embed best practice 

and consistency in regards to bidder feedback across the Scottish public sector, including in 

lower value contracts. This includes further engagement with the procurement community 

(both buyers and businesses) by the end of the calendar year. 

The Scottish Government is also in the process of reviewing the bidder feedback guidance 

within the Procurement Journey and the Supplier Journey which will be completed by the 

end of the calendar year. 

As part of continuous improvement, we will consider the results from the Supplier Survey 

(which closes on 19 November 2024) regarding bidder feedback and we will use this to test 

and inform any future work required. 
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We will also update our Care and Support guidance which will include information on bidder 

feedback, with publication of this guidance planned for Spring 2025. 

98: The Committee asks the Scottish Government to undertake an evaluation of the 
procurement annual reports with a view to making changes that are impactful for 
users and that minimise the burden on contracting authorities. 

We have already taken a number of steps to encourage the adoption and use of 

procurement strategies and annual procurement reports (“APRs”) through, for example, 

developing guidance and templates, hosting webinars aimed at those preparing APRs, and 

publishing links to individual APRs in one place to maximise transparency and accessibility. 

The progress in relation to procurement strategies and APRs can be demonstrated by the 

number of bodies publishing these documents year on year (between 2017-2018 and 

2021-22 - the last published report - there was a 15% increase in the number of individual 

APRs published by public bodies), as well as general improvements in the quality of these 

publications over the years. 

Actions 

The Scottish Government will explore continuous improvement opportunities which will 

include a review of existing guidance on procurement strategies and annual procurement 

reports, supported by targeted engagement with relevant stakeholders. 



Scottish Ministers, special advisers and the Permanent Secretary are 

covered by the terms of the Lobbying (Scotland) Act 2016.  See 

www.lobbying.scot 
 

St Andrew’s House, Regent Road, Edinburgh  EH1 3DG 

www.gov.scot 


  

 

Minister for Public Finance 

Ivan McKee MSP 

 

 

T: 0300 244 4000 
E: scottish.ministers@gov.scot 

 

 

 

 
 
 
     3rd October 2024 
 
 
Cabinet Secretaries, 
Ministers,  
 
I hope this note finds you well.  
 
I am writing to share with you a guide to support engagement with Businesses and Third 
Sector Organisations (organisations) when discussing Public Sector Procurement 
opportunities in Scotland. This Engagement Guide which sits within the document library in 
the Supplier Journey outlines how organisations can locate bidding opportunities and offers 
signposting to training and guidance on how to bid. In addition, the guide includes information 
on sources of support which may be of interest to organisations who are currently, or hope to 
be, involved in public sector contracts. 
 
The impact procurement is making should not be understated. Not only throughout the public 
sector and what it contributes to the work done across our own departments and areas of 
responsibility, but also how it has been continually pushing the boundaries to achieve wider 
economic and social outcomes and deliver on our community wealth building aspirations. For 
example in our latest Procurement activity: annual report 2021 to 2022 £16 billion was spent 
across Scotland’s public sector on goods works and services, which contributed to £13.8 
billion of economic activity. This also contributed around £7.5 billion to Scottish GDP. 
Specifically for Small and medium-sized enterprises (SMEs) 55 pence in every pound was 
spent with suppliers in Scotland.  
 
I encourage you to review the attached document at your earliest convenience and to use this 
in your on-going dialogue with organisations. If you have any questions or need further 
clarification, please contact me or the Scottish Procurement and Property Directorate directly 
(scottishprocurement@gov.scot).  
 
We will continue to share details of opportunities to engage with Public Procurement in 
Scotland  through our social media channels Scottish Government - Procurement and 
Property: Posts | LinkedIn and blogs published on our website. 
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