The Scottish Parliament
Parlamaid na h-Alba

Delegated Powers and Law Reform Committee

Katy Clark MSP
2 October 2025
Dear Katy,

Freedom of Information Reform (Scotland) Bill

As you know, the Committee considered the above Bill at its meeting on 30
September 2025.

It agreed to write to you about Section 2 of the Bill, which confers a resolution making
power on the Scottish Parliament to designate Scottish public authorities.
“‘Designation” means that a Scottish public authority would be subject to the Freedom
of Information (Scotland) Act 2002.

While this power is not being delegated from the Parliament, if it were exercised, the
resolution of the Parliament would be treated “as if it were a Scottish statutory
instrument”.

This resolution making power conferred on the Parliament has not been addressed in
the Delegated Powers Memorandum (“DPM”). Given the nature and effect of this
resolution making power, the Committee is seeking the further information, of the sort
that would generally be provided in a DPM, to allow a full assessment of the power to
be carried out.

As such, can you provide:

details of the provision;

reason for taking the power;

why the power is framed as a resolution making power; and
why you consider the choice of Parliamentary procedure for the
resolution making power to be appropriate.

The Committee requests a response by Friday 17 October.

Yours sincerely

Stte "

Stuart McMillan MSP
Convener

Contact: Delegated Powers and Law Reform Committee, The Scottish Parliament, Edinburgh,
EH99 1SP.

Email: dplr.committee@parliament.scot.

We welcome calls through Relay UK and in BSL through Contact Scotland BSL.



