Regulations made by the Scottish Ministers and laid before the Scottish Parliament under
paragraph 6(2) and (3) of schedule 19 of the Coronavirus Act 2020, for approval by resolution of
the Scottish Parliament within 28 days beginning with the day on which the Regulations were
made, not taking into account periods of dissolution or recess for more than 4 days.
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The Scottish Ministers make the following Regulations in exercise of the power conferred by
paragraph 1(1) of schedule 19 of the Coronavirus Act 2020(a) (“the Act”) and all other powers
enabling them to do so.

These Regulations are made in response to the serious and imminent threat to public health which
is posed by the incidence and spread of coronavirus in Scotland.

The Scottish Ministers consider that the requirements imposed by these Regulations are
proportionate to what they seek to achieve, which is a public health response to that threat.

In accordance with paragraph 6(2) and (3) of schedule 19 of the Act, the Scottish Ministers are of
the opinion that, by reason of urgency, it is necessary to make these Regulations without a draft
having been laid before, and approved by a resolution of, the Scottish Parliament.

Citation and commencement

1. These Regulations may be cited as the Health Protection (Coronavirus) (Requirements)
(Scotland) Amendment (No. 5) Regulations 2022 and come into force on 28 February 2022.
Amendment of the Health Protection (Coronavirus) (Requirements) (Scotland) Regulations
2021

2.—(1) The Health Protection (Coronavirus) (Requirements) (Scotland) Regulations 2021(b) are
amended in accordance with paragraphs (2) and (3).

(a) 2020c.7.
(b) S.S.1. 2021/277 as relevantly amended by S.S.1. 2021/349, S.S.1. 2021/384, S.S.I. 2021/453, S.S.1. 2021/496, S.S.1. 2022/6
and S.S.1. 2022/13.
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(2) Omit—

(a) regulation 7A (requirement to ensure that persons are fully vaccinated, have received
appropriate test results, or are otherwise exempt, when in certain places),

(b) regulation 7B (requirement to treat information as confidential),
(c) regulation 7C (requirement to have a compliance plan),
(d) regulation 7D (supplemental provision — licensing),
(e) regulation 7E (interpretation of regulations 7A to 7D).
(3) In regulation 15(9) (enforcement of requirements)—
(@) immediately before sub-paragraph (c) omit “and”,
(b) omit sub-paragraph (c).

A member of the Scottish Government
St Andrew’s House,
Edinburgh
2022



EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations amend the Health Protection (Coronavirus) (Requirements) (Scotland)
Regulations 2021 (“the Principal Regulations”). These Regulations come into force on
28 February 2022.

The effect of these Regulations is to remove the requirement in the Principal Regulations for
persons responsible for certain premises to have a reasonable system for checking that a person on
the premises has been fully vaccinated, has received appropriate test results, or is otherwise
exempt. Regulation 2(2) also removes the requirement to treat information as confidential
(regulation 7B), the requirement for persons responsible for certain premises to prepare and
maintain a compliance plan (regulation 7C), supplemental provisions in relation to licensing
(regulation 7D), and regulation 7E (interpretation of regulations 7A to 7D).

Regulation 2(3) makes a consequential amendment to regulation 15(9) of the Principal
Regulations.



POLICY NOTE
The Health Protection (Coronavirus) (Requirements) (Scotland) Amendment
(No. 5) Regulations 2022
SSI 2022/XXX
The above instrument is made in exercise of the power conferred by paragraph 1(1) of

schedule 19 of the Coronavirus Act 2020. The instrument is subject to the made
affirmative procedure by virtue of paragraph 6(3) of schedule 19 of the Act.

These Regulations remove from the Health Protection (Coronavirus) (Requirements)
(Scotland) Regulations 2021 (“the Principal Regulations”) the provisions in relation to
the COVID-19 vaccine certification scheme. In particular, these Regulations remove
the requirement for persons responsible for certain premises to operate a reasonable
system for checking that persons on, or seeking to enter, their premises are fully
vaccinated against coronavirus, have received appropriate test results, or are otherwise
exempt from the requirement to demonstrate that they are fully vaccinated. These
Regulations also remove the requirement for certain premises to prepare a compliance
plan describing how their systems will operate and other measures in place to prevent
or minimise the spread of coronavirus. These Regulations also remove the
requirement to treat information as confidential. These Regulations also remove
supplemental provisions in relation to licensing for certain premises.

Legislative background

1. The UK Coronavirus Act 2020 (“the Act”) received Royal Assent on 25
March 2020. Under that Act, the Scottish Government made regulations (in force
from 26 March 2020) to implement physical distancing and impose restrictions on
gatherings, events and operation of business activity. From 14 September 2020 they
were replaced by the Health Protection (Coronavirus) (Restrictions and Requirements)
(Scotland) Regulations 2020. From 9 October 2020 those Regulations were suspended
and replaced by the Health Protection (Coronavirus) Restrictions and Requirements)
(Additional Temporary Measures) (Scotland) Regulations 2020. A new levels-based
approach was introduced on 2 November 2020, when the Health Protection
(Coronavirus) (Restrictions and Requirements) (Local Levels) (Scotland) Regulations
2020 (“the Local Levels Regulations”) came into force and revoked the previous
regulations. On 9 August 2021 the Principal Regulations came into force and revoked
the Local Levels Regulations. The Principal Regulations have been amended a
number of times, most recently on 27 January 2022, when they were amended by the
Health Protection (Coronavirus) (Requirements) (Scotland) Amendment (No. 3)
Regulations 2022. The Health Protection (Coronavirus) (Requirements) (Scotland)
Amendment (No. 4) Regulations 2022 extend the expiry of the Principal Regulations
from 28 February 2022 to 24 September 2022. These will be considered by
Parliament on 24 February 2022 and, if approved, will come into force on 27
February 2022.




2. The power to make these Regulations and the Principal Regulations conferred
by paragraph 1(1) of schedule 19 of the Act is due to expire on 24 March 2022. The
Coronavirus Act 2020 (Alteration of Expiry Date) (Scotland) Regulations 2022 (S.S.I.
2022/40) extend the expiry date of certain provisions of the Act, including schedule
19, to 24 September 2022. Those Regulations were made and laid on 3 February 2022
under the made affirmative procedure and, subject to approval by the Parliament,
come into force on 24 March 2022.

Policy Objectives

3. These Regulations remove from the Principal Regulations the provisions in
relation to the COVID-19 vaccine certification scheme. These Regulations remove the
requirement for certain premises to operate a system for checking that persons on, or
seeking to enter, their premises are fully vaccinated against coronavirus, have
received appropriate test results, or are otherwise exempt from that requirement.
These Regulations also remove the requirement for certain premises to prepare a
compliance plan to describe how their systems will operate and describe the other
measures that they have in place to prevent or minimise the spread of coronavirus.
They also remove supplemental provisions in relation to licensing for certain
premises.

4. Removing the Covid-19 Vaccination Certification Scheme is part of our
ongoing review of the baseline measures as we move into the next phase of pandemic
response.

Consultation

5. No consultation has taken place in relation to these Regulations.
Impact Assessments
6. Impact assessments are not considered to be required for these Regulations.

Scottish Government
Directorate for Covid Coordination
24 February 2022



