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SOCIAL SECURITY COMMITTEE 
 

AGENDA 
 

16th Meeting, 2018 (Session 5) 
 

Thursday 21 June 2018 
 
The Committee will meet at 9.00 am in the Sir Alexander Fleming Room (CR3). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take items 5, 6, 7 and 8 in private. 
 
2. Consultation on draft Funeral Expense Assistance regulations: The 

Committee will take evidence from— 
 

John Birrell, Bereavement Consultant, John Birrell Consultancy; 
 
Paul Cuthell, National Association of Funeral Directors (NAFD); 
 
Paul Stevenson, Scottish President, The National Society of Allied and 
Independent Funeral Directors (SAIF); 
 

and then from— 
 

Delia Henry, Director, Age Scotland; 
 
David MacColl, Bereavement Services Manager, Glasgow City Council; 
 
Ruth Mendel, Policy Officer, Citizens Advice Scotland. 
 

3. Subordinate legislation: The Committee will take evidence on the Scotland 
Act 1998 (Agency Arrangements) (Specification) Order 2018 (SI 2018/626) 
from— 

 
Ann McVie, Deputy Director, Social Security Policy Division, Colin Brown, 
Solicitor, Social Security Directorate, and Trudy Nicolson, Legislation and 
Operational Policy Unit, Social Security Directorate, Scottish Government. 
 

4. Subordinate legislation: The Committee will consider the following negative 
instrument— 
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Scotland Act 1998 (Agency Arrangements) (Specification) Order 2018 (SI 
2018/626) 
 

5. Consultation on draft Funeral Expense Assistance regulations: The 
Committee will consider the evidence heard earlier in the meeting. 

 
6. Poverty and Inequality Commission Appointments: The Committee will 

consider its approach. 
 
7. Scottish Welfare Fund: The Committee will consider the evidence heard and 

agree what action to take.  
 
8. Scottish Commission on Social Security: The Committee will consider 

correspondence from the Minister for Social Security. 
 
 

Anne Peat 
Clerk to the Social Security Committee 

Room T3.60 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5182 

Email: SocialSecurityCommittee@parliament.scot 
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Social Security Committee 

16th Meeting, 2018 (Session 5), Thursday 21 June 2018 

Funeral Expense Assistance Regulations – Scottish Government Consultation 

Introduction 

1. On 17 May 2018 the Scottish Government launched a consultation on draft 
regulations to implement Funeral Expense Assistance (FEA) which will replace 
the current UK Government Funeral Expenses Payment (more commonly known 
as the Funeral Payment) in Scotland by summer 2019. The consultation closes 
on 23 August 2018. 

Background 

2. Funeral Expense Assistance will provide a one off payment to support people on 
low income benefits who need to pay for a funeral. The Scottish Government 
states that this is intended to reduce the burden of debt people may face and so 
help to tackle funeral poverty. 

3. A SPICe briefing paper has been prepared to support today’s oral evidence 
session. 

4. Following the completion of the consultation, the Scottish Government will lay 
finalised regulations for consideration by the Committee and the Parliament. 
These will be subject to the affirmative procedure. 

For Decision 

5. Following today’s evidence session the Committee is invited to consider the 
evidence received and decide whether to write to the Scottish Government to 
contribute to the consultation. 

 

 

Anne Peat 
Clerk 

June 2018 

https://consult.gov.scot/social-security/funeral-expense-assistance/
https://consult.gov.scot/social-security/funeral-expense-assistance/
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Social Security Committee 

16th Meeting, 2018 (Session 5), Thursday 21 June 2018 

Consultation on Funeral Expenses Assistance Regulations 

1. Introduction and summary 

This paper provides background information on the consultation on the draft funeral 
expenses assistance (FEA) regulations, to support the Committee‟s evidence 
session. FEA is due to replace the DWP‟s Social Fund funeral expenses payment 
from summer 2019. The regulations will be made under s.34 and Sch.8 of the Social 
Security (Scotland) Act. 

The current Social Fund Funeral Expenses Payments scheme meets the necessary 
costs of a cremation or burial including the purchase of a grave with exclusive burial 
rights. It makes a further contribution to non-essential costs of a burial or cremation, 
usually limited to a maximum payment of £700. To be eligible claimants must be in 
receipt of a qualifying benefit. In its broad outline, the Scottish FEA is the same, but 
key policy differences include:  

 a person on a qualifying benefit will still get a payment even if there is 
someone equally closely related to the deceased who is not on a qualifying 
benefit 

 using a clearer family hierarchy to inform decisions about whether it is 
reasonable for someone to be responsible for funeral costs 

 the applicant must be habitually resident in Scotland 

 processing claims within 10 days rather than 15 days 

 uprating the flat fee element by inflation 

 deductions will not be made from a child‟s estate 

Some policy decisions have not yet been made. These include: 

 whether to include receipt of DWP loan support for mortgage interest as a 
qualifying criteria 

 whether to allow an application based on a backdated award of a qualifying 
benefit  

 the evidence required to support an application 

The regulations need not be subject to the “super-affirmative” procedure involving 
independent scrutiny by the Scottish Commission on Social Security, assuming that 
they are made before the Commission has informed the Scottish Ministers that it is 
ready to start work. In the context of the Commission not yet having been 
established, the consultation document states that the Scottish Government: 

https://consult.gov.scot/social-security/funeral-expense-assistance/
https://consult.gov.scot/social-security/funeral-expense-assistance/
http://www.legislation.gov.uk/asp/2018/9/contents/enacted
http://www.legislation.gov.uk/asp/2018/9/contents/enacted
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“plan to engage experts in social security legislation to provide effective 
scrutiny of the draft regulations.” 

However, the consultation document states that: 

“we do not anticipate that this consultation will result in major changes to the 
value of payments or eligibility.” 

As some policy decisions have yet to be made, and as some stated policy (e.g. 
timescales) is not included in the current draft, it is likely that the final draft 
regulations will be at least slightly different from those published for consultation. 

Views on FEA from the Scottish Government 2016 Consultation on Social Security in 
Scotland are discussed at pages 180 – 198 of the Analysis of Written Responses to 
the Consultation on Social Security in Scotland.  A Funeral Poverty and FEA 
reference group was established in 2016, which includes most of the organisations 
represented at today‟s meeting. In addition, „illustrative regulations‟ were published in 
December 2017 and the consultation paper refers to other meetings with 
stakeholders. 

The draft Early Years Assistance (Best Start Grant) Regulations (“BSG Regs”) were 
considered by the Committee on 10 May 2018 and the FEA regulations make similar 
provision in many areas. 

The structure of this paper follows that of the separate paper for members, 
highlighting possible areas to discuss with witnesses. 

2. The application window 

The draft regulations provide for an application window from the date of death to six 
months after the funeral. An application is treated as made on the day that it and all 
required evidence are provided to Social Security Scotland (regs 3(5) and (6)). The 
consultation document acknowledges a potential issue in terms of applicants yet to 
be awarded a qualifying benefit, stating that:  

“In recognition that an individual‟s circumstances can change during the 
application window, the Social Security (Scotland) Bill 2018 was amended at 
Stage 2 of the Bill process to allow repeat applications from the same 
individual for the same life event. Once we have further developed the 
process to deliver our services, there may be some further provision in 
regulations and operating practice in this area to smooth the application 
process for applicants and increase efficiency. For example, it may be 
possible to make exceptions for the situation where a backdated award of a 
qualifying benefit has been made after the date of the FEA application window 
has passed.” 

However, the same section of the document suggests that a policy decision has 
been made not to accept any applications made more than six months after the 
funeral: 

“Consideration was given to whether having flexibility to accept applications 
outside this window would be helpful in exceptional circumstances. While this 

https://consult.gov.scot/social-security/social-security-in-scotland/user_uploads/consultation-on-social-security-in-scotland---full-version.pdf
https://consult.gov.scot/social-security/social-security-in-scotland/user_uploads/consultation-on-social-security-in-scotland---full-version.pdf
http://www.gov.scot/Resource/0051/00514351.pdf
http://www.gov.scot/Resource/0051/00514351.pdf
https://beta.gov.scot/groups/funeral-poverty-and-funeral-expense-assistance-reference-group/
https://beta.gov.scot/groups/funeral-poverty-and-funeral-expense-assistance-reference-group/
http://www.gov.scot/Publications/2017/12/7870
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11525
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may allow more people to apply, it would add a subjective, and potentially 
inconsistent element to decision making, which is at odds with an entitlements 
based system. On balance, the Scottish Government has decided that it is 
better to have a clearly defined application window.” 

Further issues might arise if the applicant could not provide required pieces of 
evidence before the application window closed, for example if they had been mislaid 
or were with another agency. The draft regulations make no provision for the kinds of 
evidence required, and the consultation document simply states that these 
requirements are under development, and: 

“will be kept to a minimum and will be clearly specified.” 

To be valid, an application must be accompanied by such evidence as Scottish 
Ministers require (s.38 Social Security (Scotland) Act 2018).  While there is a right to 
appeal a decision to reject an application (s.46) (including where it is not 
accompanied by the required evidence) it does not appear that a tribunal could 
consider whether the evidence requirements were reasonable. 

3. Relationship to the deceased 

The Scottish Government intends to widen the eligibility criteria by allowing someone 
to qualify for FEA even if an equally close relative does not get a qualifying benefit. 
This is forecast to result in a substantial increase in the number of awards – from 
3,600 to 5,600, and to initially cost around £3 million a year.  

The intention is to use the definition of “nearest relative” in the Burial and Cremation 
(Scotland) Act 2016 asp 20 (s.65 for adults and s.66 for children) as the default way 
to decide whether it was reasonable for the applicant to have accepted responsibility 
for the costs of a funeral. The draft regulations provide that these other provisions 
must be “considered”, leaving scope for them to be departed from in a particular 
case. 

Regulation 5(2)(b) requires that “any other relevant circumstances that the applicant 
brings to [Social Security Scotland‟s] attention” must also be considered. The 
consultation document suggests that this will apply in “exceptional circumstances”, 
giving the example of estrangement. While it states the intention is to “make [the 
application process] less intrusive, to avoid having to make judgements about family 
relationships,” establishing estrangement may well raise difficult questions for the 
applicant. 

The consultation document states that any “relevant circumstances the applicant 
raises in their application” will be considered in deciding whether it is reasonable for 
them to have accepted responsibility for the funeral instead of a nearer relative. Until 
the form has been designed, it is unclear what guidance applicants will have about 
what may be relevant to mention, or what might be required to evidence this. 
Similarly until guidance to staff is produced it is unclear whether examples of what 
might be reasonable will be set out in detail. 

Other circumstances which might make it reasonable for another relative to accept 
responsibility could arguably include if the nearest relative cannot get FEA as they 

http://www.legislation.gov.uk/asp/2016/20/contents
http://www.legislation.gov.uk/asp/2016/20/contents
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are not eligible for a qualifying benefit, despite having a similar or lower level of 
income. Such groups might include: 

 asylum seekers 

 EEA nationals refused means-tested benefits 

 prisoners 

 people wholly maintained by a religious order 

 some full-time students. 

See further discussion of some of these groups in sections 4 and 5 of this paper.  

In contrast to the discretion conferred by the draft regulations, the current reserved 
regulations include detailed provision. They set out that a person may still be eligible 
for a funeral payment even if they are not the closest relative, if a „closer relative‟ is 
in a specified group.1 (e.g. the closest relative is a child or an asylum seeker, for 
example, this will not prevent someone else qualifying for a funeral payment). The 
Scottish Government does not plan to introduce this test in the same terms. 

4. Residence 

To be eligible for FEA, the applicant must be habitually resident in Scotland (Reg 
7(1)). The deceased must be ordinarily resident in the UK and the funeral must take 
place in the UK, or in limited circumstances elsewhere in Europe (Regs 7(2) and (3)). 

Similarly to the BSG regulations, the consultation document argues, in relation to the 
requirement for the applicant to be habitually resident in Scotland, that: 

“In practice, the residence conditions attached to each of the qualifying 
benefits or tax credits may be sufficient to establish Scottish residence.” 

Most of these benefits require habitual residence in the common travel area (broadly, 
the British Isles). The consultation document talks about working with the DWP to 
make this aspect of devolution of social security “seamless” but without setting out 
the detail of how it will work. 

Subject to limited exceptions, the applicant must not be a “person subject to 
immigration control” (Reg 7(4)).2 As there are no exceptions to the qualifying benefit 
test, most people subject to immigration control would already be excluded by this 
separate test. This contrasts with the BSG regulations, where the accompanying 
consultation document made clear that the exclusion of applicants subject to 
immigration control would principally affect under 18s, who do not have to meet a 
qualifying benefit test. The consultation document for the FEA regulations does not 
mention immigration control at all, or explain why the additional test in the draft 
regulations was considered to be necessary. 

                                            
1
 Reg 8 of The Social Fund Maternity and Funeral Expenses (General) Regulations 2005 No. 3061 

2
 The exceptions, set out in part 2 of the schedule to The Social Security (Immigration and Asylum) 

Consequential Amendments Regulations 2000 No. 636 are broadly, family members of EEA 
nationals, people with a sponsor who has agreed to be responsible for their accommodation and 
maintenance, and nationals of states that have signed treaties with the EU on equal treatment of 
worker, and are workers, their family members or have ceased work in some circumstances. 
 

http://www.legislation.gov.uk/uksi/2005/3061/contents
http://www.legislation.gov.uk/uksi/2000/636/contents
http://www.legislation.gov.uk/uksi/2000/636/contents
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In response to the evidence session on the BSG regulations, the Minister for Social 
Security wrote to the Committee highlighting that: 

“the Home Office does provide some support to pregnant women in Scotland 
who are receiving asylum support.”  

In contrast, Home Office guidance is clear that no support is provided to asylum 
seekers with funeral costs. Both local authorities and (where someone dies in 
hospital) the NHS are listed as possible sources of support. 

5. Qualifying benefits 

The proposed qualifying benefits for FEA are: income support, income based JSA, 
income based ESA, pension credit, child tax credit, disability of severe disability 
element of working tax credit, universal credit and housing benefit. 

This is the same as the current DWP rules, with the exception that people can also 
qualify for the DWP payment if they receive loan support for mortgage interest.  As 
mentioned above, the Scottish Government has not yet decided whether to include 
this.  

Similarly to the test in the BSG regulations, the consultation document notes the 
intention to include provision making those who got an award of UC in the month 
before applying eligible. However, this is not included in the draft regulations. 

The consultation document notes that some have argued to extend the qualifying 
benefits to include maternity allowance, full-time students and provide eligibility for 
“pre-24 week pregnancy loss”. The Scottish Government has decided against this.  
The consultation document states that doing so would: 

“reduce the targeting of the benefit at those on low incomes.” 

The analysis of the 2016 consultation social security in Scotland noted that some 
respondents raised the need for special consideration for circumstances for those 
marginally above the thresholds for qualifying benefits.  The current consultation 
states that qualifying benefits have been used: “rather than creating a potentially 
complex new means-testing system.”  As the Committee discussed on 14 June, 
some existing passported benefits include a „low income‟ test, in addition to 
passporting provisions.  

Just over half of those responding to the 2016 consultation (63 respondents) were 
happy with the existing list of qualifying benefits.  Amongst those who wanted 
additions, suggestions included: 

 Council Tax Reduction3  

 Carers Allowance 

 Working Tax Credit (in the DWP scheme and proposed FEA this is limited to 
where a disability element is included)  

 DLA/PIP/AA 

                                            
3
 this was also discussed by the Funeral Poverty and FEA reference group – see minutes from 

September) 

http://www.parliament.scot/S5_Social_Security/General%20Documents/20180529_MinisterSSecuritytoConvener_BSG_response.pdf
http://www.parliament.scot/S5_Social_Security/General%20Documents/20180529_MinisterSSecuritytoConvener_BSG_response.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/487402/Asylum_Support_Policy_Bulletin_Instructions_Public_v7.pdf
http://www.gov.scot/Resource/0051/00514351.pdf
https://beta.gov.scot/groups/funeral-poverty-and-funeral-expense-assistance-reference-group/
https://beta.gov.scot/groups/funeral-poverty-and-funeral-expense-assistance-reference-group/
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 any means-tested benefit, tax credit or disability allowance 

 State Pension 

6. Amounts of assistance 

There are two parts to the payment - burial and cremation costs and a flat rate 
payment of £700 or £120. (The lower rate applies where the deceased had made 
provision through a funeral plan).  This is the same as the current DWP scheme.  
One policy difference is that the Scottish Government will uprate the flat rate 
payment by inflation.4  This does not prescribe a particular measure of prices and 
there are different measures available. The CPI 12 month inflation rate was 2.4% in 
April 2018.5 

Inflation in funeral costs is higher. For example, between 2004 and 2014 funeral 
costs increased by 7% each year6. Royal London estimated that the average funeral 
in Scotland cost £3,535 in 20177 and that (across the UK) the average debt taken on 
by consumers who struggled to pay was £1,680. The report welcomed the measures 
being taken by the Scottish Government on funeral poverty. However, the report also 
comments on the current funeral expenses payment scheme, and many elements 
will remain the same in the FEA. For example, it notes that, had the flat rate of £700 
been uprated by RPI inflation it would now be worth c.£1050. It also notes that the 
gap between the average award made by the UK scheme is £1,429, which is £2,355 
below the average cost of a funeral. 

Other policy related to reducing funeral poverty includes: 

 development of a funeral costs plan8 including development of a pilot funeral 
bond by 2020 

 abolition of child burial and cremation fees9 

7. Time limits 

One of the issues raised through previous reports on funeral poverty and the 
consultation on Scottish social security was the uncertainty caused by not knowing 
whether an application would be successful for a funeral expenses payment.  This 
can be a particular problem where payments need to be made up front to the funeral 
director. 

The DWP has a target of 15 days, but the consultation notes that this is met in only 
18.67% of cases. 

To address these issues the Scottish Government seeks to make it clearer whether 
or not someone would be eligible for assistance and seeks to process applications 
within 10 working days. That time limit is not included in the draft regulations. 

                                            
4
 This is required by the uprating provisions in s.44B(1)(c) of the Social Security (Scotland) bill (as 

passed) 
5
 ONS (2018) Consumer price inflation, UK: April 2018 

6
 Citizens Advice Scotland (2014) The Real Deal 

7
 Royal London (201&) National Funeral Costs Index 2017. 

8
 Scottish Government (2017) Funeral Costs Plan  

9
 Scottish Government news release 30 May 2018 “Child Burial and Cremation Fees to End” 

https://www.ons.gov.uk/economy/inflationandpriceindices/bulletins/consumerpriceinflation/april2018
https://www.cas.org.uk/system/files/Real%20Deal%20-%20Funeral%20Costs.pdf
https://www.royallondon.com/Documents/PDFs/2017/Royal-London-National-Funeral-Cost-Index-2017.pdf
https://beta.gov.scot/publications/funeral-costs-plan/
https://news.gov.scot/news/child-burial-and-cremation-fees-to-end
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In addition, the policy is that redeterminations must be requested within 31 calendar 
days (or up to a year with good reason) and will be processed in 15 working days. 
These time limits are not in the regulations (despite s.41 of the Social Security 
(Scotland) Act 2018 defining a valid request as being one made within the time limit 
set in regulations). That said, the consultation states on p.34 that:  

“The timescales for requesting a redetermination and the time period allowed 
for the Social Security Scotland to compete the re-determination will be set 
out in the FEA regulations.” 

 

Jon Shaw 
Camilla Kidner 
SPICe Research 
15 June 2018 
 

Note: Committee briefing papers are provided by SPICe for the use of Scottish 
Parliament committees and clerking staff.  They provide focused information or 
respond to specific questions or areas of interest to committees and are not 
intended to offer comprehensive coverage of a subject area. 

The Scottish Parliament, Edinburgh, EH99 1SP www.parliament.scot 

 

http://www.parliament.scot/


SOCIAL SECURITY COMMITTEE 

Funeral Expense Assistance 

SUBMISSION FROM John Birrell 

Introductory comments 

1. With a background in church ministry, and health care chaplaincy and a specialism
in grief and bereavement acquired in that working environment over 25 years  and
over 20 years involvement with a third sector bereavement charity, I have also been
privileged to work within Scottish Government on some of the health aspects of grief
and bereavement, and latterly to devote much of my time to the subject of Funeral
Poverty. From 2014 until earlier this year I chaired the Scottish Working Group on
Funeral Poverty.

2. In 2016, with Fraser Sutherland from Citizens Advice Scotland, I was commissioned
by the then Cabinet Secretary for Social Justice, Communities and Pensioners’
Rights, Alex Neil, MSP, to write a report on Funeral Poverty in Scotland1.

3. I welcome the opportunity to appear before the Scottish Parliament Social Security
Committee to provide evidence and share my response to the Draft Funeral Expense
Regulations.

4. The approach of SG to funeral issues in general is welcomed. In 2015 Programme
for Government stated:

“We believe no-one should be prevented a dignified funeral or forced into debt 
because of the costs of organising a funeral for their loved one. We will review 
advice on planning a funeral, and review how to make best use of funeral payments 
to support those on low income who need extra help in arranging a funeral.2” 

I and colleagues have been appreciative of the Government’s ongoing commitment 
to this vision. 

5. The transfer of the Social Fund Funeral Payment, currently administered by the
Department for Work and Pensions, as one of the benefits to be devolved to
Scotland is welcomed and has presented an opportunity to improve a system which
has many failures.  In our consultations in the preparation of the report Funeral
Poverty in Scotland and in discussions in the Scottish Working Group on Funeral
Poverty and in the UK wide Funeral Poverty Alliance, the shortcomings of the DWP
system were regularly highlighted as being contributory to the challenge of funeral
poverty.   Reports from both Sun Life and Royal London, have annually highlighted
the need to review this benefit.

1
 Funeral Poverty in Scotland – a review for Scottish Government (2016) https://www.cas.org.uk/publications/funeral-

poverty accessed 11.06.18 
2
 Scottish Government Programme for Government 2015-2016 http://www.gov.scot/Publications/2015/09/7685 

accessed 11.06.18 
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6. The definition of Funeral Poverty used in our report Funeral Poverty in Scotland  

stated: 
 
FUNERAL POVERTY is a generic term used to encompass a range of issues 
around the difficulties experienced by people with insufficient funds faced with paying 
the cost of a funeral.  In particular Funeral Poverty comprises: 

 Funeral debt: the inability to pay timeously and in full the cost of a funeral for 

which a person is responsible 

 Funeral debt burden: the contribution responsibility for the cost of a funeral 

plays in a person’s overall experience of unsustainable debt 

 Bereavement poverty: the effect of financial debt and/or having to adjust the 

funeral for financial reasons has on the grief experience of the person 

responsible for arranging and paying for the funeral 

 Funeral industry debt: the burden of debt carried by the funeral industry as a 

result of people being unable to pay in full for a funeral for which they are 

responsible. 

 

The comments which follow are primarily based on my assessment of the impact of 
the new Scottish Funeral Expense Allowance on the experience of Funeral Poverty, 
so defined. 
 

The Draft Regulations 

 

7. POLICY OBJECTIVES: 
I welcome the Government’s recognition that rising funeral costs impact both on the 
finances and the grief experience of bereaved families.  The increasing costs of 
funerals year on year during a time of increasing austerity presents individuals and 
families  - particularly those on low incomes – with a challenge as they seek to meet 
the costs.  But bereaved people, regardless of their income, are also vulnerable, and 
facing your grief when struggling with debt, or with the guilt which can accompany 
failure to arrange the funeral you feel is fitting for your loved one is also challenging. 
 
The provision of financial support at such a time is clearly beneficial in both 
challenges. 
 

8. ELIGIBILITY  

8.1 The intention of clarifying the application process, both by simplifying the form and 
extending the application widow is welcomed. The intention to speed up the turn-around 
of applications is also welcomed - the current timescale within the DWP is often woefully 
long.  This is referred to in the Partial BRIA where the DWP target of 15 days is reported to 
be met in only 18.67 of cases.  It will be important that the revised turn-around in Scotland 
is met on as near 100% of cases as possible. 

 
8.2 However a turn-around time of 10 days still means that many families will be signing 

contracts with funeral directors before they have received a decision on their 
application for FEA, and this can clearly put such families at risk.  The alternative of 
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extending the period between death and the funeral is not something families will 
welcome. 

 
8.3 The introduction of the nearest relative test marks a great improvement, especially 

with addition of the undertaking not to pursue other family members at the same 
level.  The discretion allowed around, for example, cases of estrangement, is 
welcomed.   

 
9. ASSISTANCE TO BE GIVEN 

I understand the proposal to follow the DWP design of a benefit made up of two 

components: 

a) The actual cost of the burial or cremation, along with necessary extras such 
as the doctor’s fees (in cases of cremation in England) and transport of the 
deceased an a return journey to attend the funeral 

b) “Other expenses” which includes things like the funeral director’s fees, the 
cost of a coffin and the cost of flowers etc 

   

9.1 The items covered in the first component are known to increase in cost year on 
year, and the benefit simply increases year on year to meet those costs.  The items 
covered in the second component are also known to increase year on year, but the 
payment under this head has been capped at £700 by the DWP since 2003.  This 
has led to an ever widening shortfall between the total contribution received as 
benefit and the actual cost of a funeral.  Royal London, in their 2017 report on 
Funeral costs3, noted that Funeral Director’s fees had only increased in the previous 
year by 2.1% - a more modest increase than in previous years – but any increase in 
these costs has to be covered by the capped benefit component of £700 

 

9.2 A recent report by Citizens Advice Scotland stated that the average cost of a funeral 
in Scotland was £3,5984 and the average Social Fund Funeral Payment was 
£1,4295.  This leaves those arranging a funeral and reliant on the benefit an 
average shortfall in excess of £2,000. 

 

9.3 The decision by Scottish Government to respond to recent lobbying and to index-
link the second component goes some way to address this, and will at least ensure 
that the value of this component ceases to decrease year on year in real terms.  
This is of course welcomed.   

 
9.4 However, had that capped sum of £700 been index-linked since its introduction in 

2003 it would now be worth £1,0876.   I would urge that Scottish Government 
consider increasing this figure to at least that real-term value of £1,087, which would 
mean that this part of the benefit would come nearer to meeting the costs it is 
intended to cover.   And would reduce the average shortfall accordingly.  The 

                                            
3
 Royal London (2017) A False Dawn   

4
 Citizens Advice Scotland (2017) The Cost of Saying Goodbye 

5
 Royal London op cit  [NB The figure quoted here is a UK average figure.] 

6
 Based on RPI figures taken from Oxford Economics 
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additional cost of such an increase would be in the region of £2.17m  (5,600 x 
£387).  

 
9.5 There does appear to a possible inconsistency in the fact that the items covered by 

the first component can be seen to be “essential” (burial/cremation, medical 
certificates, transport of the deceased) while, in a sense, those suggested as 
examples of items covered by the second component can be seen to be “optional”.  
There is, for example, no necessity to have flowers – or even a funeral director.   
However it can be argued the provision of a coffin is an essential for a dignified 
funeral, and many cemeteries and crematoria are reluctant to accept bodies without 
a coffin.  It could therefore be argued that the cost of a basic coffin, up to a given 
amount, should therefore be included in the first component and increased annually 
in line with costs.   

 

10  Bereavement poverty: 
 
While my comments relate to financial costs, and the first two sections in our 
definition of Funeral Poverty, I reiterate that addressing the financial shortfall in 
paying the total cost of a funeral also addresses what we called Bereavement 
Poverty – the impact these financial issues have on the grieving process. 
 

Grief is a largely natural process, where an individual brings their own coping 

mechanisms to the adjustment to the death of a loved one, over a period of time. But 

although natural, that process is not easy.  In making the adjustments the bereaved 

person is vulnerable in many ways – mental and physical health, and social and 

employment capacity may be compromised for a considerable period of time.  Where 

a person’s ability to grieve is impacted by worry or fear of going into financial debt, or 

seeing their debt burden become more unsustainable, or by a haunting guilt that they 

were not able to give the person the “send-off” that they wished, this may impact not 

just on them but also on their relationships, their productivity, and their capacity in 

other areas and may put them at risk of “complicated” or “prolonged” grief. 

 

 

John Birrell 

12.06.18 
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SOCIAL SECURITY COMMITTEE 

Funeral Expense Assistance 

SUBMISSION FROM NATIONAL ASSOCIATION OF FUNERAL DIRECTORS 

 
About the National Association of Funeral Directors 
 
Established in 1905, the National Association of Funeral Directors (NAFD) represents the 
interests of the entire spectrum of funeral directing businesses – including independent and 
family owned firms, co-operatives and major funeral groups – which, between them, 
conduct in excess of 80 per cent of UK funerals every year.  
 
Independent and inclusive, the NAFD is the largest trade association for the funeral sector 
with 3,900 funeral homes in membership as well as hundreds of suppliers to the sector and 
international funeral firms.  
 
The Association ensures that its members set the highest standards of customer care in the 
industry through a robust Code of Practice, Code of Professional Standards and 
independent arbitration service.  
 
The NAFD Code of Practice sets out the high standard of service that bereaved families 
may expect in their dealings with a funeral firm member of the National Association of 
Funeral Directors, including key requirements in respect of price information, written 
estimates, final accounts and marketing.  
 
This ensures that bereaved families can look for the NAFD logo as a symbol of quality and 
standards when they are choosing a funeral director. Funeral firm members of the 
Association are bound by this robust Code of Practice, which is strictly monitored by a team 
of Standards and Quality Managers to ensure compliance.  
 
The Funeral Arbitration Scheme is an independent conciliation and arbitration scheme 
designed to resolve complaints from clients relating to NAFD member funeral firms. As a 
condition of membership of the National Association of Funeral Directors, funeral firms are 
not only bound by the terms of the Association’s Code of Practice, but are also required to 
comply with a client’s wishes to proceed to conciliation or arbitration under the Scheme and 
to abide by its rulings. 
 

Views on draft regulations 
 
The NAFD is grateful to the Social Security Committee for the opportunity to comment on 
the Funeral Expense Assistance (FEA) draft regulations as set out in the Scottish 
Government’s consultation document.  
 
Overall, the NAFD believes that the draft regulations are an important step forward in the 
provision of assistance to bereaved families in Scotland.   
 
The NAFD is pleased to see that the draft regulations are seeking to address a number of 
the failings of the current Social Fund Funeral Expenses Payments (FEP) scheme. Having 
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identified the lack of predictability of the existing benefit, flawed eligibility criteria, and the 
distress caused by long processing times, the Scottish Government is seeking to address 
these fundamental failings of the current system.  
 
 
However, the draft regulations do not address our key concern, namely, that the current 
system causes additional distress to bereaved families by requiring them to undertake 
financial commitments without information on whether they will receive an award.  The £700 
funeral expenses cap, despite the commitment to an annual uprating, remains woefully 
inadequate for a funeral. 
 
 
Value of Capped element 
 
The decision to introduce an annual uprating of the £700 ‘Other Funeral Expenses’ cap is 
hugely welcome but it should be noted that the cap has remained frozen since 2003.  It 
therefore does not adequately cover the costs associated with a funeral in 2018.  This 
situation is grossly unfair when compared to the annual above-inflation increases in Local 
Authority burial and cremation fees that have been paid in full under the current FEP 
scheme and will be under the new FEA scheme. The Scottish Government must recognise 
that this position is unsustainable.  
 
 
Eligibility Criteria 
 
The NAFD has called for a comprehensive review of eligibility criteria for the existing FEP 
scheme. One particularly distressing example of the current scheme failing follows. Under 
the current system, where a claim is made for the assistance with the funeral expenses of 
the last surviving parent, all children of the deceased need to be in receipt of a qualifying 
benefit in order for the claim to succeed.  The Association believes this is an unintended 
consequence of the drafting of the existing FEP scheme, as it is clearly not fair and could 
not be defended as being within the aims of the benefit.   
 
The Scottish Government’s proposal to use the family hierarchy list and to not ask the 
applicant questions about the other person’s financial circumstances in order to consider 
whether the other family member(s) should take financial responsibility for the funeral is 
welcomed.   
 
 
Faster Processing Times 
 
The NAFD supports the reduction in processing times to within 10 working days of receipt 
of a completed application.   
 
 
Reducing refusals 
 
The NAFD supports the Scottish Government’s commitment to develop clear 
communications to make it easier for applicants and the funeral industry to understand in 
advance if someone is eligible for a payment. 
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The Scottish Government consultation, A New Future for Social Security (July 2016), 
stated: 
 

‘In 2014-15 there were 6,300 Scottish applications to the DWP Social Fund for a 
funeral payment and 4,300 of those resulted in an award.’ 

 
Applicants that are refused an award (2,000 in 2014-15) face the burden of paying for a 
funeral that they had hoped to receive support from the Government after the funeral had 
taken place. This clearly demonstrates that the DWP has failed to ensure that 
understanding around the FEP scheme’s eligibility criteria is adequate.  
 
A better system needs to be put into place to screen applicants for their eligibility prior to 
entering into a contract with a funeral director.  This would reduce the number of refusals, 
the unexpected debt faced by bereaved people and the bad debt experienced by the 
funeral sector. The NAFD was concerned to read in the ‘Annual report by the Secretary of 
State for Work and Pensions on the Social Fund 2016 to 2017’ that 7,000 awards were 
made in the UK after initially being refused, representing 15 per cent of all applications and 
25 per cent of all awards. These statistics cannot capture the distress that these bereaved 
families experienced whilst appealing the DWP’s initial decision. 
 
 
Payments to Funeral Directors 
 
The NAFD supports the proposal to continue to make direct payments to funeral directors.  
Before this was introduced, there were examples where payments to applicants did not 
reach funeral directors leading to funeral directors going unpaid and taking bad debt 
provision. 
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Scottish Parliament Social Security Committee – Funeral Expense Assistance 
 

Purpose 
This submission is provided to support the evidence the Committee is taking on 21 June 2018.  It sets outs the consolidated 

initial views of three independent funeral directors (IFDs), who each have a branch located in one of the 10% most deprived 

postcode areas in Scotland. 

This submission sets out the factors affecting the complexity of the service provided by IFDs and the changes in consumer 

behaviour, both of which build cost into providing the service.  Often this additional cost is not passed on to the family as IFDs 

seek to “put service above self”.  It includes the cost increases experienced by IFDs in their areas and their experience of working 

with families accessing FEA.  Finally, it sets out a number of suggestions for the future development of FEA. 

Executive summary 

1. While increases in funeral costs are complex, independent funeral directors have worked hard to keep costs low.    
2. The costs of independent funeral director in the Scotland have risen below the rate of inflation – averaging 2.4% per annum 

over the past 3-years1.  After deductions for burial or cremation costs, and administrative fees, the services of an 
independent funeral director, for a standard funeral, averages £2,150 at today's prices2.  

3. In contrast, local authority burial charges in Scotland rose, on average, by 26.9% between 2014 and 2017, while 
crematorium charges in Scotland rose, on average, by 17% between 2014 and 20173.   

4. While more research is required into the root-cause of the aforementioned burial and cremation cost increases, local 
authority budget pressures, scarcity of cemetery resources, and inefficient processes are all contributing factors. 

5. Funeral Expense Assistance covers burial and cremation fees in full, with no cap on contributions.  However, unlike burial 
and cremation fees, funeral director fees are not a statutory cost covered by Funeral Expense Assistance.  

6. The 'other expenses' element of Funeral Expense Assistance, capped at a maximum of £700 since 2003, is a discretionary 
fund, from which the recipient must cover a number of costs, including  church fees, flowers, and the cost of purchasing a 
coffin, as well as funeral directors fees.   

7. When introduced in 2003, the purchasing power parity of the £700 limit on 'other expenses' was £1,052 in 2017 prices4. 
8. Since 2004, while funeral costs have risen by 112%  - predominantly in burial and cremation fees - the cap on the 'other 

expenses' element of Funeral Expense Assistance represents a real-terms lose in value to the benefit, of -35% since 2003.  
9. While Scottish Government's decision to link benefit to the rate of inflation is a welcome development, as it will halt further 

detriment to the real-term value of the fund, it should be noted that the inflationary-link simply freezes the value of the 
fund at its current rate.  It does not overturn 13-years of detriment in the value of the benefit, or make provisions for an 
uplift in real-terms vale.   

10. On this basis, Scottish SAIF is calling for the original value of the benefit to be restored.  In the context of the above-inflation 
increases in overall funeral costs since 2004, and the current average IFD service average of £2,150, SAIF believe that the 
maximum value should be set at £1,500.  

External factors affecting the complexity of providing a funeral 
For the purpose of this submission a ‘standard funeral’ is defined as: fee for IFD services; celebrant (or similar) fees; church fees, 

including organist; burial or cremation fee; notice in a local paper; order of service; floral tribute; transport for family; and a 

purvey. 

There are a number of factors increasing the complexity of providing a funeral and lengthening the period of time between 

death and the funeral, all of which mean that funeral directors are caring for the deceased for longer periods of time, incurring 

cost and creating capacity issues at peak periods (i.e. winter months): 

 A land deficit for new graves, particularly in urban areas, has driven up costs for scarce burial sites5 and makes 
arranging a burial more difficult in these areas.  The pressure of maintaining crowded graveyards has also resulted in 
the need for increased cemetery infrastructure investment, with costs passed on to consumers6. 

 The scarcity of Local Authority cemetery resources further complicate making funeral arrangements.  Some LAs have 
lead times of up to 4 days to open an existing lair.  Furthermore, some LAs will only allow 1 burial per hour (no 
overlapping) and in the worst cases will allow only 1 burial in the morning and 1 in the afternoon as the LAs use 
“floating squads” to operate over a number of cemeteries.  In winter months, when death rates peak, some cemeteries 
have two 45-minute slots per day when burials can take place. 

1 This figure, provided by Golden Charter, is an average based on the funeral plan prices of several hundred independent funeral directors across the Scotland between 2015/16 – 2018-19.  

2 This figure, provided by Golden Charter, is based on a Standard Funeral Plan at today's prices, excluding burial/ cremation fees, and excluding Golden Charter's administrative costs. 

3 Citizens Advice Scotland. (2017), The Cost of Saying Goodbye 2017. Citizens Advice Scotland. 

4 Bank of England. (2018). Monetary Policy: Inflation Calculator. BankofEngland.co.uk. 

5 Rugg, J. and Pleace, N. (2016). An Audit of London Burial Provision: a report for the Greater London Authority. Cemetery Research Group. University of York. 

6 Critical Research. (2017). The Cost of Dying report. 11th Edition. Sun Life.  
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 One knock-on-effect of the graveyard shortage has been the rise in demand for cremations.  However, while LA-owned 
crematoria costs have increased, there has not been a corresponding improvement in the service offered7.  As a result, 
a rise in volume of privately owned crematoria has emerged, both to meet that demand and compete on quality.  This 
has resulted in an increasingly commercialised market, with commercial prices to match.8  Operating in areas with only 
1 or 2 crematoria enables operators to dictate price with little impact on demand. 

 Capacity at crematoria is another factor, particularly in the winter months, where the only time slots available are 2-3 
weeks out (typically 1 week otherwise).  This issue was “particularly bad this year” with longer lead times in place for 
several months.  With an increase in mortality rates expected over the next twenty years9, the impact of this could 
grow in future years. 

 The changes made to the death registration process in May 2015 has prolonged the period between death and 
confirming funeral arrangements.  Since May 2015 10% of registered deaths in Scotland are randomly selected and 
reviewed by a team of medical referees.  There are three levels of review and that can result in between one to five 
days up to delay in issuing the death certificate, or longer if the Procurator Fiscal is involved.  Funeral arrangements 
cannot be confirmed until the death is registered. 

IFDs seeking address refrigeration capacity issues by investing in their own infrastructure to increase capacity and they 

“spend as much behind the scenes as we do front of house”.  The refrigeration capacity at IFDs is often above the minimum 

ratio of 1 fridge for every 50 funerals performed as required by SAIF Scotland.  This is a cost often borne by the IFD and not 

passed on to the customer. 

Investment in new equipment (e.g. hoists, wider trolleys, deeper, more expensive coffins) is also required to cope with 

increasing prevalence of adult obesity.  In 2016, 26% of adults were classified as obese, and this has increased from 15% in 

199310.  This trend has a knock-on effect for burial costs as wider and deeper lairs are required.  However, it is not always 

possible to accommodate a wider lair, especially if there are existing lairs at either side.  This is an added complication the IFD 

has to deal with, and may not be known from the outset. 

IFDs often suffer bad debt as a result of families being unable to pay the remaining balance of the funeral after deducting the 

FEA.  This problem is compounded by the fact that the family, not the IFD, has legal title of a lair.  The family can therefore bury 

the deceased even if they have not paid for the lair (the IFD will have paid the cemetery when making the funeral 

arrangements).  Formaly the IFD would either register the lair in their name or hold on to the title deed in the family member’s 

name until payment had been received but this practice is no longer permitted.  One IFD offers a discount of £250 from their 

service fee if the balance is paid within 8 weeks of the funeral.  Although this likely reduces the overall cost of bad debt to the 

IFD, it remains a cost to their business.  Even if there is no bad debt, IFDs are funding the cash flow for the family at no additional 

cost. 

Finally, although the Government’s increased focus on ensuring quality in the market, demonstrated by the appointment of an 

Inspector of Crematoria and an Inspector of Funeral Directors, is welcomed, this increased monitoring does impose a cost (at 

least of time) on those operating in this market.  

Changes in consumer behaviour 
In addition to increased complexity, consumer behaviour also drives cost into the service provision.  According to one IFD 

“Families’ expectations are greatly increased and they are looking for us to take care of a lot more on their behalf”.  For 

example, funeral directors will liaise with venues for the purvey, they will help complete the FEA application, and will fill the gap 

created by the removal of DWP Bereavement Officers, who would often speak direct to families and guide them through the 

financial support available to them. 

Families more commonly, in around 50% of cases, state a preferred date for the funeral and do not choose the ‘earliest possible 

date’.  IFD's observed that would take around three days to arrange a funeral 5-6 years ago and now “it is unusual to have the 

funeral in the same week as death”.    Many factors are driving this, including globalisation - with it now being more common for 

families to be dispersed not just across the country but across the globe.  Additionally, fractured family units often require the 

IFD to “deal with several different people”.  In some cases, IFDs have orchestrated funerals to ensure family members are kept 

separate.  As a result of these aforementioned factors, the deceased is now in the care of funeral directors for longer.  As a 

result of longer retention times, additional costs are incurred by the funeral director, however these costs not passed on to the 

families. 

7 Doward, J. (September 2017), 'Grieving familes go private as the cost of council-run cremations soar. The Guardian.  

8 Fair Funerals Campaign. (2017). Funeral Poverty Briefing. Quaker Social Action Fund. 

9 Schraer, R. (May 2018). Death in data: What happens at the end of life? BBC News. 

10 https://digital.nhs.uk/data-and-information/publications/statistical/statistics-on-obesity-physical-activity-and-diet/statistics-on-obesity-physical-activity-and-diet-england-2018 
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There is a shift away from religious services toward a greater use of civil celebrants (50% of funerals arranged in some IFDs).  

This adds cost as celebrants charge a fee whereas there is no fee for the minister.  However, some IFDs reported ministers 

dictating church fees as opposed to a donation being made by the family, which was previously the tradition in Scotland.  

Families are doing more research online and will come to the IFD with specific items (e.g. coffins) they want and with the price 

they think they should pay.  Often, the price quoted online is for a minimum specification (e.g. a coffin with no lining, handles, or 

name plate) and once these elements are added, the price can be more expensive than the IFD’s offering.  Conversations like 

this add time in to the process for the IFD, for no additional benefit. 

Despite an increase in consumer specification, one of the first questions IFDs are often asked, particularly by families relying on 

FEA to part-fund the funeral, is “how much are you going to ask for up front?”.  There are instances where families are attracted 

by promises of no upfront payment.  Arguably, larger corporate businesses are better placed to absorb a small element of bad 

debt, or willing to pursue legal action for recovery.  The “inherent tension” faced by funeral directors in deprived communities, 

to be both “caring” and “commercial”11 often means that little or no money is taken up front, compounding the bad debt issue 

faced by many IFDs.  One IFD has refused to perform the funeral in 18 cases in the past year due to the risk of non-payment. 

Unless the FEA is reformed to address the funding shortfall, there is a risk that an increasing number of families will be left with 

little choice but to have unattended direct cremations or public health funerals, though necessity rather than choice.  Such 

outcomes may be perceived as lacking dignity, or offering closure.   

Trend is costs of providing a funeral 
UK Funeral costs have been increasing faster than inflation over the last decade.  The 2017 'Cost of Dying' report – the most 

authoritative and commonly cited study – records an above inflation increase, of 4.7%, in the cost of a basic12 UK funeral and a 

112% increase since their first report in 2004.  While discretionary costs, which are in essence, the added extras that turn a 

funeral into a 'send-off', represented almost a third of the cost for a standard funeral in 2017, the amount spend on the 'send-

off' has remained constant – at around £2,000 – for the past decade, which means, as a percentage of the entire cost of dying, it 

has been slowly dropping13.  

Third party disbursements 

Our IFDs are experiencing cemetery internment fees increasing by 35% on average over the past 5 years, with one LA area 

increasing by 121% in the same period.  Similarly, the cost of a new lair has increase by 45% on average over the past 5 years, 

with a peak of 171% in the aforementioned local authority.  The lowest recorded increase in the cost of a lair over the past 5 

years is 8% with an identical smallest rise in the cost of interment. 

Local Authority costs on running Crematoria 

In Scotland, the average cost increase for LA-owned crematoria was 2.4% in 2017, while the average cost increase for privately 

owned crematoria was 4%14.  The experience of the IFDs consulted is that the prices charged by LA-operated crematoria follow 

the trend set by privately-operated crematoria, but are generally lower.  The average increase in crematoria fees over the past 5 

years is 20%.  One LA has increased their prices by 17%, while prices at privately-owned crematoria have increased prices up to 

22% over the same period. 

Trend in the retail price of funerals 
With third party's costs increasing, IFDs feel pressure to restrain the overall cost of the funeral to the family and the IFDs 

consulted do not up-sell.  Although the total cost of funerals is reported to have increased by more than inflation, the funeral 

director services increase tends to be lower in comparison.   

IFDs’ in Scotland have increased their costs, on average, by circa 2.4% per annum over the past 3 years.  This trend supports the 

view that the increases in third party costs, faced by IFDs, are not being passed on to consumers in all instances, and that the 

IFDs margins are being squeezed.  This financial pressure is magnified for DWP claimants where the support available to fund 

‘other expenses’, of which funeral director services is only one element, is capped at £700.  Any increase in the FEA available for 

‘other expenses’ is not likely to result in an increase in consumer retail prices, but rather will contribute further the costs 

currently being absorbed by the IFDs. 

11 Parsons, B. (2003). Conflict in the context of care: an examination of role conflict between the bereaved and the funeral director in the UK", Journal of Mortality.  Volume 8.  Issue 1.  Page 67-87. 

12 The report defines the costs of a basic funeral to include the fees for the funeral director, the minster or celebrant and the doctor (not relevant in Scotland), alongside the costs for the cremation 

or burial. 

13 Critical Research. (2016). Cost of Dying 2016. Sun Life. 
14 Citizens Advice Scotland. (December 2017). The Cost of Saying Goodbye 2017. Citizens Advice Scotland.  
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Experience of FEA 
People experiencing deprivation have been impacted most as funeral costs have increased.  Poverty is seen as a factor in the 

lack of self-provisioning for end-of-life.15   With little, or nothing, left over at the end of each month, planning for their own, or 

family member's death, is often not a priority.16  As a consequence, 1-in-5 people in the UK now struggle to pay for a funeral17, 

while approximately 1-in-10 deaths in the UK results in a claim to the Department of Work and Pensions for a contribution 

towards funeral costs.18  Consequently, IFDs serving communities of deprivation are likely to be disproportionately impacted by 

funeral poverty.  In Scotland, as expected, the IFDs impacted are concentrated in the west of Scotland, with businesses in 

Glasgow, Lanarkshire, Renfrewshire, and Ayrshire particularly affected. 

DWP claims account for around 5-10% of the IFDs’ funerals, with one IFD almost 30%.  These figures refer to successful claims 

only; it was not possible to quantify the rejected cases or to understand what happened in those instances where support was 

refused.  Some IFDs pointed to a hardening of the eligibility criteria over the years leading to a reduction in the number of 

successful applicants.  The experience of the IFDs is that families will be eligible for support tend to be aware of it and they will 

make an application, while “some people think it’s a waste of time”.  IFDs will take an active role, to varying degrees, to support 

families with the application process.  This ranges from pointing the family to the DWP “because the goalposts change and we 

do not want to give the wrong advice” to guiding the family through the application form.  There is recognition that it is a 

difficult subject to raise with a family for fear of causing offence. 

On average, IFDs do see assistance payments being made at the capped value of £700.  The lowest one family received is £40 

and the IFD “took a hit” for the difference as expectations were that the full £700 FEA would be awarded.  The problem is that 

neither the IFD nor the family know whether the claim will be accepted, and at what value, before the funeral has taken place.  

IFDs therefore arrange funerals “based on trust and the assumption the claim will be accepted”.  Furthermore, if the payment is 

reduced for any reason, no information is provided to the IFD to explain which expenses are not being covered. 

There does not appear to be a trend towards a lower specification of funeral, although some IFDs noted that families may be 

‘forced’ down this route in the absence of any significant change to the current situation.  Currently, IFDs are trying to balance 

the wishes of the family to “treat their loved ones with respect and dignity” with the reality that, not only will the funeral not be 

funded, but the family may not have the means to pay for the funeral they have requested.   

Suggestions for the future direction of FEA 
IFDs welcome the improvement made to index-link the FEA for ‘other expenses’ but more needs to be done to lift the base from 

£700, which has not increased since 2003.  In light of the increased complexity caused by external factors and changes in 

consumer behaviour, both of which add cost in to the service provided by IFDs, it is recommended that this element is increased 

to a base of £1,500.  This will allow IFDs to provide a respectful and dignified funeral and offer families the “last farewell” they 

often seek. 

IFDs did comment that the telephone and online application process is an improvement on the paper based application in terms 

of turnaround time.  However, experience is that payment can occur up to 6 weeks on average after the funeral has been 

performed.  Telephone applications may not offer the best customer experience by requiring families to have this conversation 

in times of distress and not being prepared for the questioning.  To further minimise the impact on an already distressed 

individual, consideration could be given to making greater use of the online application and approval process.  Linking the DWP’s 

systems and records to offer a single view of the applicant, linked to the FEA application process, could be another way to 

expedite the process by offering ‘immediate’ decisions, meaning that funerals are arranged in full knowledge of the value of FEA 

support available.  A digital solution could also support a move for greater clarity in what is being funded and the basis for 

decisions. 

I look forward to discussing the content of this submission with the Committee and the other panel members. 

Paul Stevenson 

President, SAIF Scotland 

13 June 2018 

15 Social Policy Research Unit. (2015). The Meaning of Funeral Poverty: an exploratory study. York. University of York. 

16 Institute for Policy Research. (2014). Funeral Poverty in the UK: Issues for policy. Bath. University of Bath.  

17 International Longevity Centre. (2014). I can't afford to die: Addressing funeral poverty. University of Bath.  

18 Woodthorpe, K., Rumble, H. and Valentine, C. (2013). 'Putting 'the grave' into social policy: state support for funerals in contemporary UK society'. Journal of Social Policy. Volume 42. Issue 3. 
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SOCIAL SECURITY COMMITTEE 

Funeral Expense Assistance 

SUBMISSION FROM RUTH MENDEL 

Citizens Advice Scotland (CAS), our 60 member Citizen Advice Bureaux (CAB), the Citizen 
Advice consumer helpline, and the Extra Help Unit, form Scotland’s largest independent 
advice network.  Advice provided by our service is free, independent, confidential, impartial 
and available to everyone.  Our self-help website Advice for Scotland provides information 
on rights and helps people solve their problems. 
 
In 2015/16 the Citizens Advice network in Scotland helped over 310,000 clients in Scotland 
alone and dealt with over one million advice issues.  With support from the network clients 
had financial gains of over £120 million and our Scottish self-help website Advice for 
Scotland received over 4 million unique page views. 
 
Citizens Advice Scotland welcomes the opportunity to provide evidence to the Social 
Security Committee. CAS has comments in relation to the following areas of the regulations 
and accompanying policy narrative: 
 
Policy Objectives: 
 
CAS welcomes the Scottish Government‟s recognition of the impact of rising funeral costs 
on families on low incomes. CAS highlighted the high cost of funerals and the impact this 
can have in terms of debt issues and on grief in the Funeral Poverty in Scotland report 
(2016)1. This report also showed that support for funerals is currently unbalanced and that 
one way to rebalance the difference between costs and resources would be an increase in 
the assistance available from the state to meet the gap.  
 
Application: 
 
CAS welcomes the extension of the application window for FEA to six months, and notes 
the DWP is making a similar change. The advice and support provided by Citizens Advice 
Bureaux  (CAB) advisers includes supporting individuals completing the application form for 
Funeral Payments, which is complex. By extending the application period it also allows a 
longer time period in which individuals can access independent advice, such as that 
provided by CAB. However, it is concerning to see that there may no longer be discretion 
on late applications. At times clients visit CAB outwith the application window and are not 
aware of being able to apply for assistance prior to visiting the CAB. For example, see the 
below case: 
 
A client in the East of Scotland was unaware that she was eligible for a Funeral Payment 
until she visited a CAB. She came in for advice and assistance as she was struggling 
following her husband’s death, especially having paid out more than £3,000 on funeral 
costs. An adviser was able to contact the Department for Work and Pensions to confirm 
that she was eligible for a Funeral Payment and support her in completing the application 
form. 

                                            
1
 You can read the full report here: 

http://www.cas.org.uk/system/files/publications/funeral_poverty_in_scotland_0.pdf  
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CAS welcomes the Scottish Government taking measures to ensure that the process is as 
easy as possible for application. We also support the commitment to process FEA 
applications in ten working days. However, CAS would welcome clarification on whether it 
is intended to insert this into the FEA regulations, or whether these are to be made in 
alternative social security regulations. 
 
Relationship 
 
It is important to recognise that family structures are not simple and Citizens Advice 
Bureaux see clients who are unable to ask relatives for help. Below is an example of a 
client unable to get help from her family: 
 
A client in the South of Scotland who was applying for a Funeral Payment told advisers that 
she was not on speaking terms with all of her four siblings and did not know of their 
circumstances and whether or not they were receiving a qualifying benefit. She was taking 
responsibility for paying for the funeral of her mother who she visited every day and her 
circumstances qualified her for a Funeral Payment. However, it was necessary for her to try 
find out information from her siblings to fill in the application form and, if one of them was in 
work, she would not qualify for a Funeral Payment. When she visited the CAB she was very 
distressed and concerned about funeral arrangements. 
 
Additionally, our evidence highlights that at times a family member wishes to take 
responsibility for paying for a funeral but are refused on the grounds that someone else in 
the family is the deceased „next of kin‟. Below is one example of this:  
 
A client in the East of Scotland who recently lost their mother and their maternal 

grandmother wished to pay for the funeral and apply for a Funeral Payment, which she has 

qualified for in the past. The client works full-time and her earnings are above the threshold 

to be eligible for a Funeral Payment. The cost of the funeral was almost £4,000 and the 

client’s grandmother was able to contribute £2,000. The client had no savings and came to 

CAB as she was struggling to pay the difference. 

Therefore, CAS is pleased to see a potentially simpler and less intrusive approach being 
proposed. 
 
Residence 
 
CAS agrees that requiring applicants to be habitually resident in Scotland is a reasonable 
requirement. As set out in the consultation document, the test for establishing this – an 
applicant having their main home in Scotland, having an intention to keep living there, and 
be legally entitled to be in Scotland – is sensible. As some of this will already be established 
by virtue of being in receipt of a qualifying benefit, it should not represent an onerous barrier 
on applicants. 
 
CAS would also recommend consideration of individuals who may have temporarily moved 
to provide care. An individual may move to care for a sick relative who subsequently passes 
away and they may then arrange the funeral and apply for FEA. 
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Qualifying benefits 
 
As part of the proposed list of qualifying benefits in the consultation document, it is 
proposed that Universal Credit should be a qualifying benefit „as long as someone has an 
award of more than £0‟. CAS believes that due to the way full service Universal Credit 
operates that it would not be necessary to include the qualification that there should be an 
award of more than £0, as under those circumstances a person‟s UC claim would be 
closed. As adding additional qualifications makes it less straightforward to establish 
eligibility for individuals and advisers we would recommend that Universal Credit is included 
as a qualifying benefit with no further qualification. 
 
 
Assistance to be given: 
 
Citizens Advice Bureaux frequently advise clients who, despite receiving assistance from 
the Social Fund Funeral Expenses Payment scheme, are unable to afford to pay for a 
funeral for their loved one. A CAS report showed that the average cost of a funeral in 
Scotland was £3,550 and the average Social Fund Funeral Payment was £1,375, leaving 
an average shortfall for an average funeral of £2,1752. The Social Fund Funeral Payment is 
designed in two parts, the first part is designed to cover costs such as the cost of the burial 
or cremation; doctor‟s fees; transportation of the body; and a return journey to attend the 
funeral. The second part is designed to cover the cost of “other expenses”, such as funeral 
director fees. One factor which contributes to the shortfall between the Social Fund Funeral 
Payment and the cost of an average funeral is it has not been increased since 2003.  This 
was the point when the Government redefined the “other costs” element of the Social 
Fund‟s Funeral Expenses Payment as a “contribution” to other costs and capped it at £700. 
CAS welcomes the commitment to annually uprate the flat rate element of the Funeral 
Expenses Assistance as this will ensure that the benefit does not continue to lose value. 
However, given this shortfall and a significant increase in the number of clients seeking 
advice from Citizens Advice Bureaux regarding funeral costs, CAS recommends that the 
Scottish Government considers increasing the amount provided for “other costs” in the FEA 
prior to the commencement of the benefit to account for the long period it has been frozen.  
 
Moreover, struggling to pay for a funeral can lead to people either getting into debt or 
getting into a worse financial situation than they are already in, for example by having to 
use high cost short term credit to cover the costs of a funeral. Struggling to pay for a funeral 
can also negatively impact on an individual‟s grieving process and, consequently, their 
mental health. Below are a number of cases which highlight difficulties faced by a client to 
find funds to cover the shortfall between the Funeral Payment and the cost of a funeral. 
These illustrate why CAS recommends that the level of FEA should be increased.  
 
A client in the South of Scotland paying for her mother’s funeral was left with a funeral bill of 
over £3000 despite receiving a funeral payment of approximately £1400. In order to pay for 
this bill she sold some of her mother’s belongings but this was not enough. She resorted to 
going into debt by paying the remaining balance on her credit card.  
 
A client in the East of Scotland was very distressed as he had been quoted £4,000 for a 
funeral for his brother, and told that the most he would receive in a Funeral Payment was 

                                            
2
 Ibid 
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£2,000. He had cared for his brother for the past five years and, following his brother’s 
death, was told his Carer’s Allowance would end after six weeks. The client managed for 
borrow £500 to pay for the deposit and felt he would need to pay the remainder on his 
credit card. He was already struggling with a balance of £3,700 on his credit card, which he 
was managing to pay the minimum or slightly over each month but was concerned he 
wouldn’t be able to keep this up much longer. 
 
CAS notes that the majority of FEA awards will be paid into a bank or credit union account. 
CAS is aware that not all individuals have these accounts and would not want this to be a 
barrier to receiving a FEA payment. CAS recommends that Post Office accounts are 
included as an option for FEA payment. 
 
CAS notes the suggestion that FEA payments should be made directly to funeral directors. 
We would emphasise that it is important that individuals are treated with dignity and given a 
choice in terms of how they receive their benefits. 
 
Re-determinations 
 
Citizens Advice Scotland would recommend that the timescale to make a re-determination 
request should be extended to six weeks (42 days). This would enable individuals to gather 
and submit further evidence, as well as being able to seek and receive independent advice 
if they need it. This is challenging in the current reserved benefits system, where the 
timescale is set at four weeks, and consultation with CAB advisers has suggested that six 
weeks would be a more appropriate period across the new Scottish social security benefits. 
 
Citizens Advice Scotland would consider that a limit of 15 working days to make a re-
determination on a Funeral Expense Assistance application is an acceptable time period. 
We do note however, that whilst mentioned in the consultation document, neither of these 
provisions appear in the draft regulations, and would welcome confirmation that it is the 
intention to add them. 
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SOCIAL SECURITY COMMITTEE 

Funeral Expense Assistance 

SUBMISSION FROM Age Scotland 

We welcome the opportunity to comment on the Scottish Government’s proposals and draft 

regulations for the newly devolved Funeral Expense Assistance (FEA). We see the 

proposals as a significant improvement on the current system, which has been in desperate 

need of reform. 

We believe the draft regulations will help to meet the intention of reducing the burden of 

debt people on low incomes may face when paying for a funeral. In particular we welcome: 

• Increasing the payment with inflation. 

• Widening eligibility. 

• Removing intrusive questions from the FEA application form. 

• Commitment to speed up application processing times. 

However, we believe the draft regulations could go further, and we set out our 

recommendations below. 

Flat rate payment 

We believe that the Scottish Government has missed a vital opportunity to raise the FEA 

flat rate payment. Whilst the commitment to increase payments with inflation is welcome, 

the current maximum assistance payable is £700 which, as the consultation document 

notes, has been frozen since 2003. 

It is evident that £700 is not enough to meet the cost of a basic funeral as highlighted by 

research from Citizen Advice Scotland which found that the average total cost for a basic 

funeral for a cremation is £2,610 and £3,240 for a burial.1  There is also a massive disparity 

in funeral costs for burials and cremations across the country, with some people facing 

financial hardship on the basis of where they live. The average cost for a funeral in East 

Dunbartonshire, for example, costs four times more than holding a funeral in East 

Renfrewshire. 

Our Freephone helpline, which provides advice, information and friendship to people over 

50, receives calls asking for advice in relation to the cost of funerals. In one situation, one of 

our callers had been informed by their funeral director that they were confident the Funeral 

Payment would cover the cost of the funeral being arranged. Unfortunately the caller, who 

accepted this guidance, was left with a substantial bill as the Funeral Payment turned out to 

be less than had been expected, and the funeral had already taken place by the time the 

benefit was received. Instances such as this can leave the applicant with substantial levels 

of debt and difficulty in accessing affordable finance which cause further challenges to 

loved ones at an already distressing time.  

                                            
1
Citizens Advice, The Real Deal: Funeral Costs, https://www.cas.org.uk/publications/real-deal-funeral-costs   
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We, therefore, not only recommend the Scottish Government review the flat rate payment in 

light of the real costs of a funeral, but also ensure there is better communication with local 

authorities, as well as funeral directors, so it is clear how much money claimants will 

receive, and avoid substantial bills based on misinformation.  

Eligibility  

Whilst the list of qualifying benefits are clear there are, however, specific issues for older 

people in relation to FEA’s qualifying benefits. We would like to see the list of qualifying 

benefits reviewed.  

The new Single Tier State pension is set at £164.35 a week, and Pension Credit for a single 

person is £163. Despite the mere £1.35 difference in weekly income, an older person 

receiving Single Tier State pension will not be entitled to FEA.  

Age Scotland is aware of the issues for people receiving Council Tax Support, which is no 

longer a qualifying benefit after replacing Council Tax Benefit. This is despite the fact that 

for older people it is based on the same criteria and provides the same level of support as 

the previous system. This means a homeowner with an income of £5 more per week than 

the Pension Credit threshold, cannot claim a funeral payment, whereas a tenant receiving 

Housing Benefit who has the same level of income could receive FEA.  

We are also concerned that the mixed age couple rules concerning Universal Credit and 

Pension Credit will prevent some older people from receiving qualified benefits for FEA. 

This scenario relates to a couple where one is of working age and the other is of 

pensionable age. Under the mixed age couple rules, due to be introduced in autumn 2018, 

a couple will not be able to claim Pension Credit until the youngest reaches their State 

Pension age. Instead the younger member of the couple will need to claim Universal Credit, 

and satisfy the Universal Credit rules, which may require signing on at the jobcentre and 

seeking work, or qualifying as a carer, or proving they are not well enough to work.  

It is also important to note that it is likely there will be occasions where the spouse of the 

deceased person is living in a care home, and has a low income, is supported mainly by 

public funds, but has no entitlement to a qualifying benefits. This is a situation which must 

be considered seriously by the Scottish Government in regards to FEA.  

The issue of having an income which is marginally too high for entitlement, or not being in 

receipt a qualifying benefit, is addressed by the Scottish Welfare Fund guidance, which 

we believe should be applied to FEA regulations. This could also help to mitigate against 

the confusion caused by changes to Support for Mortgage Interest (SMI), as for some older 

people SMI changes will mean they are no longer entitled to Pension Credit. It is unjust that 

only those in receipt of SMI would qualify for FEA, rather including those who would be 

entitled but who choose to cut back on their spending instead of taking the secured loan. 

The discretion about low income, is therefore a useful tool in identifying those who should 

benefit from FEA. 
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Whilst this may be an issue for guidance as opposed to regulations, it is important to note 

that for FEA to be truly accessibly it must take into account potential barriers older people 

may face in making claims, such as those living with dementia – and have cognitive 

impairment, or those with disabilities which may have difficulty completing forms or 

understanding the process and associated jargon. Furthermore, the method of application 

should be made readily available and not restricted to online application. 

It is essential that people who are appointees, or who have Power of Attorney should be 

recognised as having the authority to act on behalf of the claimant, in an efficient manner. 

We expect the delivery of social security at a local level will help in these situations, and 

information regarding claiming FEA to be provided in an accessible and variety of different 

languages and formats, including BSL, audio, braille, and easy read versions. Social 

Security Scotland’s FEA Advisors also have an invaluable opportunity to act as a point for 

further support, and should able to signpost people to services such as bereavement 

charities, and information and advice services such as Age Scotland’s Freephone helpline. 

Conclusion 

Whilst we see the proposed regulations for the newly devolved FEA to be largely positive, 

we believe the Scottish Government could go further to see the policy intentions effectively 

met. We recommend the Scottish Government: 

 Consider raising the flat rate payment element from £700 to meet the real costs of 

funerals in Scotland today. 

 Ensure there is clear communication between Social Security Scotland, Local 

Authorities and Funeral Directors to help prevent people falling into debt as a result 

of paying for a funeral. 

 The qualifying benefits should be looked at carefully in order to not exclude older 

people who are on low income, but not receiving means tested help, such as mixed 

age couples and people who live in care homes. 

 Ensure FEA is a truly accessible benefit by providing information in a variety of 

different formats and that people with power of attorney are given authority to act on 

behalf of claimants where necessary. 

We note that the Scottish Government has worked with a variety of stakeholders including 

SOPA, the Scottish Pensioners Forum and CAS in consultation, and to encourage benefit 

take-up. Age Scotland would welcome the opportunity to increase this reach by including 

involvement of our member groups, as well as drawing on the experience of our helpline, 

and information and policy teams.  
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Social Security Committee 

16th Meeting, 2018 (Session 5), Thursday 21 June 2018 

Scotland Act 1998 (Agency Arrangements) (Specification) Order 2018 (SI 
2018/626) 

Introduction 
 
1. This is a UK statutory instrument subject to negative procedure here and at 

Westminster. It has been referred to the Social Security Committee to consider. 
The instrument, the policy note and a letter from the Minister are attached.  
 

2. The instrument enables the Scottish Ministers to make agency arrangements for 
some functions to be exercised on their behalf by UK Ministers. The UK and 
Scottish Governments have agreed a “split competence” approach to the 
delivery of some social security powers. Legislative competence for social 
security was devolved on 17 May 2017. The executive competence of the 
Scottish Government to provide the benefits in Section 22 of the Scotland Act 
2016 will devolve by 1 April 2020. This was implemented by the Scotland Act 
2016 (Transitional) Regulations 2017.  

 
3. Although this instrument is subject to negative procedure and does not require 

parliamentary approval, Scottish Government officials have been invited to 
attend to speak to the instrument and answer any questions members might 
have. 

 
Consideration by the Delegated Powers and Law Reform Committee 

 
4. At its meeting on 12 June, the DPLR Committee agreed to draw this instrument 

to the attention of the Parliament on the ground that the meaning of article 2 
(commencement) could be clearer. Article 2 provides that this Order comes into 
force immediately “after the end of the period determined in accordance with 
regulation 4” of the Scotland Act 2016 (Transitional) Regulations 2017. The 
DPLR Committee recommended that further consideration by given to whether 
amendment of article 2 is needed to ensure clarity.  

 
5. In correspondence with the DPLR Committee, the Scottish Government 

acknowledges that the drafting could have been clearer but does not consider 
that amendment is required. The DPLR Committee’s report and its 
correspondence with the Scottish Government can be found here.  

 
For decision 
 
6. The Committee is invited to take evidence from officials. After hearing from 

officials, the Committee is invited to agree to note the instrument.  
 

Clerk 
June 2018 
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S T A T U T O R Y  I N S T R U M E N T S

2018 No. 626 

CONSTITUTIONAL LAW 

DEVOLUTION, SCOTLAND 

SOCIAL SECURITY 

The Scotland Act 1998 (Agency Arrangements) (Specification) 

Order 2018 

Made - - - - 23rd May 2018 

Laid before Parliament 30th May 2018 

Laid before the Scottish Parliament 30th May 2018 

Coming into force in accordance with article 2 

At the Court at Buckingham Palace, the 23rd day of May 2018 

Present, 

The Queen’s Most Excellent Majesty in Council 

Her Majesty, in exercise of the powers conferred on Her by sections 93(3) and 113(3) of the 

Scotland Act 1998(a), is pleased, by and with the advice of Her Privy Council, to order as follows: 

Citation 

1. This Order may be cited as the Scotland Act 1998 (Agency Arrangements) (Specification)

Order 2018. 

Commencement 

2. This Order comes into force immediately after the end of the period determined in accordance

with regulation 4 of the Scotland Act 2016 (Transitional) Regulations 2017(b) (duration of 

modification of the Scotland Act 1998 in respect of functions relating to benefits for disability and 

industrial injury and carer’s benefits). 

Specification of functions 

3. Any function of the Scottish Ministers to which article 4 or 5 applies is specified for the

purposes of section 93(1) of the Scotland Act 1998. 

(a) 1998 c.46; section 93 was amended by the Scotland Act 2012 (c.11), section 23(3). 
(b) S.I. 2017/444. 

Certified copy from legislation.gov.uk Publishing
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Functions relating to disability, industrial injuries and carer’s benefits 

4.—(1) This article applies to any function that is— 

(a) conferred by a pre-commencement enactment; and 

(b) exercisable by the Scottish Ministers by virtue of section 22 (disability, industrial injuries 

and carer’s benefits) of the Scotland Act 2016(a). 

(2) In paragraph (1)(a), “pre-commencement enactment” has the meaning given in section 32 

(functions exercisable within devolved competence) of the Scotland Act 2016. 

Ancillary functions 

5.—(1) This article applies to any function that is— 

(a) conferred by an enactment; and 

(b) exercisable by the Scottish Ministers in connection with a function to which article 4 

applies; 

but only to the extent that it is so exercisable. 

(2) For the avoidance of doubt, in paragraph (1)(a), “enactment” has the meaning given in 

section 126(1) (interpretation) of the Scotland Act 1998(b). 

 

 

 

 

 

 

 

 Ceri King 

 Deputy Clerk of the Privy Council 

                                                                                                                                            
(a) 2016 c.11. 
(b) There are amendments to section 126(1), but none affecting its definition of “enactment”. 
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EXPLANATORY NOTE 

(This note is not part of the Order) 

The Order paves the way for the Scottish Government and UK Government to enter into agency 

arrangements, under which the UK Government can exercise certain social security functions on 

behalf of the Scottish Government. Any such arrangements would require to be agreed between 

the UK Government and the Scottish Government. 

Certified copy from legislation.gov.uk Publishing
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POLICY NOTE 
 

THE SCOTLAND ACT 1998 (AGENCY ARRANGEMENTS) (SPECIFICATION) 
ORDER 2018 

 
2018 No. 626 

 
Introduction 
 
This policy note has been prepared by the Scottish Government and is laid before 
Parliament. 
 
The Scotland Act 1998 (Agency Arrangements) (Specification) Order 2018 is made 
in exercise of the power conferred by section 93 of the Scotland Act 1998. The 
instrument is subject to annulment by either House of the UK Parliament and is 
subject to negative procedure in the Scottish Parliament. 
 
Policy Objectives 
 
The main purpose of this instrument is to allow for Scottish Ministers to make 
arrangements for certain of their functions to be exercised on their behalf by 
Ministers of the Crown. Such arrangements will allow the UK Government to 
continue to deliver benefits being devolved under section 22 of the Scotland Act 
2016 when executive competence for those benefits has transferred to the Scottish 
Government. Any such arrangement would require agreement between the UK 
Government and the Scottish Government; this instrument only allows for such 
arrangements to be agreed. 
 
One such arrangement relates to the provision made by the Scotland Act 2016 to 
devolve responsibility for Carer‟s Allowance to the Scottish Government. The 
Scottish Government has made a commitment to introduce a Carer‟s Allowance 
Supplement from summer 2018. At the point at which the devolved legislation which 
will enable the new supplement is commenced (provision in the Social Security 
(Scotland) Bill, recently passed by the Scottish Parliament), the Scottish Government 
will become responsible for delivery of the existing Carer‟s Allowance. This is as a 
consequence of the approach that has been taken to the devolution of welfare 
powers linked to the existing benefits. 
 
Both the UK Government and the Scottish Government have agreed for the Scottish 
Government to enter into an agency arrangement with the Department for Work and 
Pensions (DWP) to allow the DWP to continue to deliver Carer‟s Allowance to people 
in Scotland on behalf of the Scottish Government for a transitional period, with 
flexibility for either Government to determine when it considers it appropriate for that 
period to end. This will ensure there is no break in service and that people in 
Scotland continue to receive Carer‟s Allowance payments in the right amount at the 
right time. 
 
In addition to Carer‟s Allowance, the Order would allow the Scottish Government to 
ask the DWP to undertake delivery of elements of any of the DWP-delivered benefits  
that are within the coverage of section 22 of the Scotland Act 2016 
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Legislative Context 
 
Section 93(1) of the Scotland Act 1998 enables the Scottish Ministers to make 
arrangements for any of their functions to be exercised on their behalf by a Minister 
of the Crown. Functions to be subject to such arrangements must be specified in an 
Order in Council, made under section 93(3). 
 
Functions covering a number of existing DWP benefits will be devolved to the 
Scottish Government by the Scotland Act 2016 („the Act‟). The Act gives the Scottish 
Parliament legislative competence over various aspects of social security.  
The Scottish Government is establishing a Scottish social security system and an 
agency which will deliver devolved benefits to people in Scotland. The Social 
Security (Scotland) Bill contains provision to transpose eleven existing social security 
benefits that will become a devolved responsibility onto a Scottish legislative 
platform. The Bill currently also provides for a supplementary payment to persons 
receiving Carer‟s Allowance. It also sets out an over-arching legislative framework 
for the administration of social security in Scotland, making provision for operational 
functions in relation to determination of entitlement, re-determinations, appeals, 
overpayments and fraud. 
 
The UK and Scottish Governments agreed to commence sections of the Act, 
including section 22, using a split competence approach, with legislative competence 
devolving fully from 17 May 2017 and executive competence devolving by 1 April 
2020, in accordance with the Scotland Act 2016 (Transitional) Regulations 2017 
(“the Regulations”). The purpose of this split approach is to allow the Scottish 
Parliament to enact the current Social Security (Scotland) Bill, without the Scottish 
Government having to take immediate responsibility for the existing benefits that are 
being devolved. 
 
This Order specifies functions that will be exercisable by the Scottish Ministers under 
section 22 of the Act as soon as executive competence transfers from UK Ministers 
to Scottish Ministers at the end of the period specified in the Regulations. This Order 
comes into force immediately upon the transfer of executive competence for the 
exercise of these specified functions. As a result of this Order‟s commencement 
approach, the UK Government and Scottish Government will be able to rely on this 
Order to make arrangements enabling Ministers of the Crown to immediately 
exercise the functions specified in this Order from the date that executive 
competence transfers. This will enable Ministers of the Crown to continue, without 
interruption, to deliver benefits falling under section 22 of the Act after executive 
competence transfers. Further explanation of this modification of executive 
competence in relation to section 22 of the Act can be found in the explanatory 
memorandum for the Regulations at 
http://www.legislation.gov.uk/uksi/2017/444/pdfs/uksiem_20170444_en.pdf 
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Consultation 
 
There has been no general public consultation specific to this Order as it simply 
allows administrative arrangements to be entered into. 
 
Impact Assessments 
 
A Business and Regulatory Impact Assessment has not been prepared for this Order 
as it will have no impact on business or civil society organisations. 
 
The Order has no direct impact on the public sector, it simply allows for 
arrangements to be entered into. While arrangements may have an impact on the 
public sector, that would be for assessment and consideration in each proposed 
arrangement. This order creates no additional public sector costs. 
 
Monitoring and Review 
 
There is no need for monitoring or review.  Any arrangements will be subject to the 
UK and Scottish Governments being agreed that they should continue. 
 
Contact 
 
Trudy Nicolson (trudy.nicolson@gov.scot), Scottish Government, Social Security 
Directorate.  
 
 
May 2018 
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Ministear airson Tearainteachd Shoisealta 
Minister for Social Security 
Jeane Freeman BPA/MSP 

F/T: 0300 244 4000 
E: scottish.ministers@gov.scot 

Clare Adamson MSP 
Convener 
Social Security Committee 

SocialSecurityCommittee@parliament.sc0t 

So May 2018 

•!• Scottish Government 
Riaghaltas na h-Alba 
gov.scot 

SCOTLAND ACT 1998 (AGENCY ARRANGEMENTS) ORDER 2018 

I am writing to inform you that the Scottish Government will be laying an Order, made under 
section 93 of the Scotland Act 1998, today in the Scottish Parliament. The section 93 Order 
provides the legal framework that will enable us to deliver the Carer's Allowance Supplement 
from the end of this summer. 

As you will be aware, in October 2015, the First Minister made a commitment to increase the 
level of Carer's Allowance to that of Jobseeker's Allowance. This was followed by a statement 
to Parliament on 30 May 2017 where the Cabinet Secretary for Communities, Social Security 
and Equalities announced that the Carer's Allowance Supplement would be delivered from 
summer 2018 onwards. As an interim arrangement, and in order to deliver the supplement as 
early as possible, it was made clear that an agency arrangement to allow the Department for 
Work and Pensions (DWP) to deliver Carer's Allowance on behalf of Scottish Ministers would be 
required. This is as a result of the approach that has been taken to the devolution of welfare 
powers linked to the existing benefits. 

The Scottish Government will become responsible for delivery of the existing Carer's Allowance 
at the point at which the devolved legislation which will enable the new supplement is 
commenced (through provision in the Social Security (Scotland) Bill, recently passed by the 
Scottish Parliament). 

Tha Ministearan na h-Alba, an luchd-comhairleachaidh sonraichte agus an Runaire 
Maireannach fo chumhachan Achd Coiteachaidh (Alba) 2016. Faicibh www lobbying scot 
Scottish Ministers, special advisers and the Permanent Secretary are covered 
by the terms of the Lobbying (Scotland) Act 2016. see www,lobbyjng scot 

Taigh Naomh Anndrais, Rathad Regent, Dun Eideann EHl 3DG 
St Andrew's House, Regent Road, Edinburgh EHl 3DG 
www.gov.scot 

() 
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Both the UK Government and the Scottish Government have agreed for the Scottish 
Government to enter into an agency arrangement with the DWP. This allows the DWP to 
continue to deliver Carer's Allowance to people in Scotland on behalf of the Scottish 
Government for a transitional period, with flexibility for either Government to determine when it 
considers it appropriate for that period to end. This will ensure there is no break in service and 
that people in Scotland continue to receive Carer's Allowance payments in the right amount at 
the right time. 

The Order, which will provide the legal basis for an agency arrangement for Carer's Allowance 
to be taken forward, was made by Her Majesty the Queen in Council on 23 May, and will be laid 
before the Scottish Parliament today where it will be subject to negative procedure. It will also 
be laid today in the UK Parliament by the Scotland Office where it will be subject to annulment 
in pursuance of a resolution by either House of Parliament. 

I hope this update is helpful and I would be happy to meet with you to discuss or to provide any 
further information you may require. 

I am also writing in a similar manner to the Convener of the Delegated Powers and Law Reform 
Committee. 

Kind regards 

) 

JEANE FREEMAN 

Tha Ministearan na h-Alba, an luchd-comhairleachaidh sonraichte agus an Runaire 
Maireannach fo chumhachan Achd Coiteachaidh (Alba) 2016. Faicibh www,lobbvjng.scot 

Scottish Ministers, special advisers and the Permanent Secretary are covered 
by the terms of the Lobbying (Scotland) Act 2016. See www lobbying.scot 

Taigh Naomh Anndrais, Rathad Regent, Dun Eideann EH 1 3DG 
St Andrew's House, Regent Road, Edinburgh EH 1 3DG 
www.gov.scot 
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