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SOCIAL SECURITY COMMITTEE 
 

AGENDA 
 

16th Meeting, 2017 (Session 5) 
 

Thursday 14 September 2017 
 
The Committee will meet at 9.30 am in the Mary Fairfax Somerville Room (CR2). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 7 in private. 
 
2. Social Security (Scotland) Bill: The Committee will take evidence on the Bill 

at Stage 1 from— 
 

Professor Grainne McKeever, Ulster University Law Clinic. 
 

3. Social Security (Scotland) Bill: Ben Macpherson will report back to the 
Committee on the MECOPP workshop he attended on 29 August. 

 
4. Social Security (Scotland) Bill: Alison Johnstone will report back to the 

Committee on the Coalition of Carers event she attended on 30 August. 
 
5. Social Security (Scotland) Bill: The Committee will take evidence on the Bill 

at Stage 1 from— 
 

Caroline Gardner, Auditor General for Scotland; 
 
Mark Taylor, Assistant Director, and Morag Campsie, Audit Manager, 
Audit Scotland. 
 

6. Social Security (Scotland) Bill (in private): The Committee will review the 
evidence heard earlier in the meeting. 

 
7. Social Security (Scotland) Bill: Members are invited to consider whether there 

are any issues raised in the written evidence that they would wish to highlight. 
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Social Security Committee 

 
16th Meeting, 2017 (Session 5), Thursday 14 September 2017 

 
Social Security in Northern Ireland 

1. Introduction and summary 
This paper provides background information about the social security system in 
Northern Ireland, including the “parity principle” and the effect of the Welfare Reform 
Act 2012 on this.  Members may find it helpful in framing questions about Northern 
Ireland during the evidence sessions on the Social Security (Scotland) Bill. 

2. The “parity principle” 
This section gives a very brief summary of the so-called “parity principle”, and the 
constraints that it has historically placed on the scope for variation of benefits design 
between Northern Ireland and the rest of the UK. 
Murphy (2011) describes the principle as follows. 

“The parity principle operates on the basis that Northern Ireland has the same 
range of social security benefits which are paid at the same rates and subject 
to the same conditions as in Great Britain.”1 

Whilst a version of the principle was enacted as s.87 of the Northern Ireland Act 
1998 c. 47, this is not in the form of a duty to ensure that the social security systems 
are identical. Rather, the Secretary of State for Work and Pensions and the 
equivalent Northern Irish Minister have a duty to:  

“from time to time consult one another with a view to securing that, to the 
extent agreed between them, the legislation to which this section applies 
provides single systems of social security, child support and pensions for the 
United Kingdom.” (s.87(1)) 

However, Simpson (2015) argued that:  
“this in no way conveys the extent to which devolved institutions have felt 
constrained in the use of their competence for social security. Despite formal 
devolved competence in this field, policy in Northern Ireland has in practice 
almost invariably replicated that in Great Britain.”2 

Before the 1998 Act, the parity principle operated as a convention, but one which 
ensured that the social security and national insurance system of Northern Ireland 

                                            
1 Murphy, E (2011) Parity and Social Security in Northern Ireland NIAR 272-11 Stormont: NI 
Assembly Research and Information Service (RaISe) 
2 Simpson, M (2015) Developing constitutional principles through firefighting: social security parity in 
Northern Ireland 

http://www.legislation.gov.uk/ukpga/1998/47/contents
http://www.legislation.gov.uk/ukpga/1998/47/contents
http://www.niassembly.gov.uk/globalassets/documents/raise/publications/2011/social-development/9911.pdf
http://uir.ulster.ac.uk/34867/1/Parity%20MSimpson%20OA.pdf
http://uir.ulster.ac.uk/34867/1/Parity%20MSimpson%20OA.pdf
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had remained in lock-step with Great Britain since 1922, including the 
implementation of the Beveridge reforms in 1948.  
Further background information on the parity principle and historic debates about the 
degree to which it could be stretched can be found in: 

 Murphy (2011) Parity and Social Security in Northern Ireland  
 Simpson (2015) Developing constitutional principles through firefighting: 

social security parity in Northern Ireland  
 Department for Social Development (2011) Understanding “Parity”: 

Departmental briefing paper 
Bowers et al (2015) describe the parity principle as a recognition of: 

“the fact that Northern Ireland could not fund a social security system 
equivalent to that in Great Britain without a substantial financial subsidy from 
the United Kingdom. In short, the UK Government is committed to meeting the 
shortfall in social security spending in Northern Ireland, on condition that 
people in Northern Ireland pay the same rate of income tax and National 
Insurance, and enjoy the same rights and benefits as people in Great 
Britain.”3   

The extent of this shortfall is shown by the fact that: 
“In 2008/09 Northern Ireland received £2.55bn to fund non-contributory 
benefits and a further £505m to fund contributory benefits.”4 

3. The Welfare Reform Act 2012 and “A Fresh Start” 
The eventual impact of the Welfare Reform Act 2012 c. 5 (“the 2012 Act”) on the 
parity principle would have been almost impossible to predict, although Murphy 
(2011) suggested that: 

“Undoubtedly the issue of parity will become a dominant theme as the 
Coalition Government’s welfare reform agenda progresses in Northern 
Ireland.  Whether there is any operational flexibility to negotiate on aspects of 
the parity arrangements will need to be carefully considered… in the context 
of the potential impact on the social security budget and block grant for 
Northern Ireland.”5 

A Bill equivalent to the 2012 Act was introduced in the Northern Ireland Assembly in 
October 2012, as the Welfare Reform Bill (Bill 13/11-15). Despite a package of 
mitigation measures agreed in 2014, it failed to pass its final stage in May 2015, 
following a petition of concern. By this time the Northern Ireland block grant was 
being reduced due to the failure to implement the changes made to the social 
security system in the rest of the UK.  

                                            
3 Bowers et al (2015) A Fresh Start: the Stormont Agreement and Implementation Plan and the 
Northern Ireland (Welfare Reform) Bill 2015-16 [Bill 99] CBP-7389 London: House of Commons 
Library 
4 NI Assembly oral question, cited in Murphy (2011) Parity and Social Security in Northern Ireland 
NIAR 272-11 
5 Murphy (2011) Parity and Social Security in Northern Ireland NIAR 272-11 Stormont: NI Assembly 
Research and Information Service (RaISe) 

http://www.niassembly.gov.uk/globalassets/documents/raise/publications/2011/social-development/9911.pdf
http://uir.ulster.ac.uk/34867/1/Parity%20MSimpson%20OA.pdf
http://uir.ulster.ac.uk/34867/1/Parity%20MSimpson%20OA.pdf
http://www.niassembly.gov.uk/globalassets/Documents/Social-Dev/Urban-Regen/DSD_Briefing_Paper_parity.pdf
http://www.niassembly.gov.uk/globalassets/Documents/Social-Dev/Urban-Regen/DSD_Briefing_Paper_parity.pdf
http://www.legislation.gov.uk/ukpga/2012/5/contents
http://www.niassembly.gov.uk/assembly-business/legislation/2011-2016-mandate/primary-legislation-current-bills/welfare-reform-bill/
http://researchbriefings.parliament.uk/ResearchBriefing/Summary/CBP-7389#fullreport
http://researchbriefings.parliament.uk/ResearchBriefing/Summary/CBP-7389#fullreport
http://www.niassembly.gov.uk/globalassets/documents/raise/publications/2011/social-development/9911.pdf
http://www.niassembly.gov.uk/globalassets/documents/raise/publications/2011/social-development/9911.pdf
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Bowers et al (2015) give a helpful timeline of the passage of the bill, various 
mitigation measures proposed and the financial penalties imposed by the UK 
Government. The latter included that Northern Ireland’s block grant: 

“would be reduced by £87 million in 2014-15 for non-adherence to the welfare 
reform initiative. Continued failure to pass welfare reform would cost £114 
million in 2015-16.” 

In November 2015, A fresh start: the Stormont agreement and implementation plan 
was published jointly by the UK and Northern Irish Governments. Bowers et al 
(2015) summarise the welfare provisions in the agreement as follows: 

 The Assembly would agree a Legislative Consent Motion (LCM) allowing the 
UK Government to legislate for welfare reform in Northern Ireland.  

 A Bill would then be introduced in Westminster, and fast-tracked, enabling 
Orders in Council to introduce welfare reforms made by the 2012 Act in 
Northern Ireland, and other reforms (now enacted as the Welfare Reform and 
Work Act 2016 c. 7).  

 £585 million would be allocated from NI Executive funds to “top-up” UK 
benefits over a four-year period, including funding to top-up tax credits and 
fully mitigate the effect of the social sector size criteria (“bedroom tax”). 

 A working group, led by Professor Eileen Evason, would be established to 
consider how the additional funding should be used. The Welfare Reform 
Mitigations Working Group Report was published in January 2016  

The LCM, Bill and Orders in Council duly followed, and the mitigation measures 
described below have resulted in some temporary divergence from the UK situation. 

4. Flexibilities and welfare supplementary payments 
Murphy (2016) summarises the changes to the original proposals in the 2012 Act 
resulting from the process outlined above as follows: 

 “Mitigation: a package of mitigation measures was proposed by the 
Welfare Reform Mitigations Working Group led by Professor Eileen 
Evason and agreed by the Northern Ireland Executive e.g. supplementary 
payments for those who will be adversely affected by the reforms such as 
carers, claimants with disabilities and ill health, households affected by the 
Benefit Cap and changes to tax credits, those affected by the new 
sanctions regime; a Discretionary Support Scheme to replace the Social 
Fund; and financial support for the independent advice sector in order to 
assist people through the change process. 

 ‘Flexibilities’: including the housing element of Universal Credit (UC) to be 
paid to the landlord rather than the tenant; claimants to receive fortnightly 
rather than monthly payments of UC; and payment of UC for joint claims 
can be split rather than paid into a single back account. These flexibilities 
will hopefully avoid rent arrears and provide women, in particular, with 
financial independence.”6 

The “mitigation” element above has been achieved by a series of statutory rules 
setting out the welfare mitigation payments recommended, detailed in the Annexe to 

                                            
6 Murphy, E. (2016) The challenge of implementing welfare reform in Northern Ireland. NI Assembly 
Research and Information Service (RaISe) Research Matters blog 

https://www.northernireland.gov.uk/sites/default/files/publications/nigov/a-fresh-start-stormont-agreement_0.pdf
http://www.legislation.gov.uk/ukpga/2016/7/contents
http://www.legislation.gov.uk/ukpga/2016/7/contents
https://www.executiveoffice-ni.gov.uk/sites/default/files/publications/ofmdfm/welfare-reform-mitigations-working-group-report.pdf
https://www.executiveoffice-ni.gov.uk/sites/default/files/publications/ofmdfm/welfare-reform-mitigations-working-group-report.pdf
http://www.assemblyresearchmatters.org/2016/05/11/the-challenge-of-implementing-welfare-reform-in-northern-ireland/
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this paper. The “flexibilities” element exists as a discretionary power available to the 
DWP in the UK, and the Department for Communities in Northern Ireland, so 
legislation is not required.  

5. Lessons from Northern Ireland for a Scottish social security system? 
The Equality and Human Rights Commission (EHRC) has commissioned research 
on dignity and respect in social security systems. Gráinne McKeever, one of the 
witnesses appearing at the meeting, co-authored the research report, Social Security 
systems based on dignity and respect (“the report” below).7 A copy of the report is 
included in the papers for the meeting.  
In the section on disability benefits the report cites evidence that the decision-making 
standards are higher in Northern Ireland, and concludes that: 

“the crucial factor in Northern Ireland appears to have been that the Social 
Security Agency decision maker did in fact act as the decision maker, and not 
simply ‘rubber stamp’ the assessor’s recommendation.” 

Perhaps less directly relevant to scrutiny of the Social Security (Scotland) Bill, the 
report also discusses the role that organisational culture can play, and highlights 
that:  

“devolved policymakers have argued that DWP’s organisational culture 
promotes liberal use of sanctions in a way that the Northern Ireland Social 
Security Agency does not.” 

Acknowledging the difficulty presented by the continued reservation of conditionality 
in the social security system, the report suggests that it may still be possible that:  

“a different political and societal attitude towards social security claimants – 
which a charter of rights might help construct – could still have some impact 
on sanctioning decisions.” 

 
Jon Shaw 
SPICe Research 
07 September 2017 
 

Note: Committee briefing papers are provided by SPICe for the use of Scottish 
Parliament committees and clerking staff.  They provide focused information or 
respond to specific questions or areas of interest to committees and are not 
intended to offer comprehensive coverage of a subject area. 

The Scottish Parliament, Edinburgh, EH99 1SP www.scottish.parliament.uk 

 

                                            
7 Simpson, M., McKeevor, G. and Gray, A (2017) Social Security systems based on dignity and 
respect. Glasgow: EHRC Scotland 

https://www.equalityhumanrights.com/sites/default/files/social_security_systems_based_on_dignity_and_respect.pdf
https://www.equalityhumanrights.com/sites/default/files/social_security_systems_based_on_dignity_and_respect.pdf
http://www.scottish.parliament.uk/
https://www.equalityhumanrights.com/sites/default/files/social_security_systems_based_on_dignity_and_respect.pdf
https://www.equalityhumanrights.com/sites/default/files/social_security_systems_based_on_dignity_and_respect.pdf
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Annexe – Welfare supplementary payments 

The following types of welfare supplementary payments have been created in 
Northern Ireland. Most of them end by 1 April 2020, unless an earlier date is 
provided for in the rules. 

 Protection for those losing out when transferred from DLA to PIP until their 
appeal is heard by the First-tier Tribunal (SR 2016/250)  

 Payments for up to a year to replace carer’s allowance and premiums in 
means-tested benefits if the person the claimant cares for is reassessed for 
PIP and they no longer qualify as a result (SR 2016/253) 

 Payments for up to a year to replace disability premiums lost on the transfer 
form DLA to PIP (SR 2016/254) 

 Transitional protection from the benefit cap and time-limiting of contributory 
ESA for existing claimants (SR 2016/178, modified by SR 2016/389) 

 Protection from the bedroom tax, unless the claimant moves to a new tenancy 
and is still under-occupying under the standard rules – these payments do not 
automatically end in 2020 (SR 2017/35). 
  

Further statutory rules have dealt with the treatment of these payments as income 
for income tax and tax credits (SR 2017/338) and made provisions for recovery of 
overpayments and payments to appointees (SR 2017/28). 
 
 
 
  

http://www.legislation.gov.uk/nisr/2016/250/made
http://www.legislation.gov.uk/nisr/2016/253/made
http://www.legislation.gov.uk/nisr/2016/254/made
http://www.legislation.gov.uk/nisr/2016/178/made
http://www.legislation.gov.uk/nisr/2016/389/contents/made
http://www.legislation.gov.uk/nisr/2017/35/regulation/2/made
http://www.legislation.gov.uk/uksi/2017/338/contents/made
http://www.legislation.gov.uk/nisr/2017/28/made
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Social Security Committee 

16th Meeting, 2017 (Session 5), Thursday 14 September 2017 

MECOPP workshops on Social Security Bill, 29 & 31 August 2017 

 

1. On 29 August, Ben Macpherson attended a workshop on the Social Security Bill 
for Chinese carers arranged by MECOPP. The workshop was attended by 14 
carers and MECOPP support workers. A second workshop was held for South 
Asian carers on 31 August. It was attended by a member of the Committee’s 
clerking team.  
 

2. The note below summarises the views that were expressed at the workshops: 

Regulations 

 There was general support amongst the group of South Asian carers for 
putting the rules in regulations as it was thought that this will make it easier to 
make changes to the system in the future. However, they felt that people 
should still be consulted before any changes are made. 

Principles 

 There was general support among both groups of carers for the principles. 
 

 Both groups also agreed that in the current system, it can be extremely 
difficult for those who don’t speak English to access information on benefits or 
speak to officials over the phone. They lack the computer skills to make use of 
online facilities and are often reliant on support workers and family members 
to help them. 
 

 An additional principle regarding equity of access was therefore suggested i.e. 
equal access to information, advice, to be able to apply for benefits etc. 
 

 It was also suggested that there should be specific help and support made 
available for non-English speaking communities. 

Charter 

 There was general agreement from both groups that the charter is a good 
idea. 
 

 Participants at the Chinese carers workshop thought that the annual report 
should be honest, sufficiently detailed and publically available. 
 

 They also suggested that as principles can be difficult to pin down it would be 
helpful to have a concrete set of standards underpinning each one. 
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 The group of South Asian carers suggested that an action plan should be 
produced in addition to the annual report, which outlines the steps that will be 
taken to deal with issues raised in the report. 
 

 A suggestion was made at the first workshop that an expert panel (perhaps 
like the Scottish Government’s experience panels) could be set up to assess 
whether the principles / charter are working in practice. Panels should be set 
up for different communities otherwise they could be difficult for people to 
access if English is not their first language. 

Rules 

 There was general support for the rules from both groups but the point was 
raised that effort will need to be made to make those in non-English speaking 
communities aware of them. They suggested that support organisations, such 
as MECOPP, could be used to do this. 
 

 Attendees at the second workshop also felt that the rules should be kept 
simple and uncomplicated. They should also be available in different 
languages. 
 

Benefits 

 Funeral payments – both groups suggested that a quicker and more efficient 
decision making process is needed in the new system to make things easier 
for people during a difficult time. South Asian carers felt that it should also be 
responsive to different cultures and religious practices. For example, Islamic 
practices require the deceased to be buried as soon as possible after death 
so families need a quick decision regarding entitlement as they can’t wait 
weeks to arrange the burial.  They also felt that people need to be made 
aware that this kind of assistance exists as many don’t know about it. 
 

 Cold weather payment – a suggestion was made by the group of Chinese 
carers that the temperature at which the cold weather payment is triggered 
should be looked at, as elderly people are more susceptible to the cold and 
therefore have higher heating costs. It was also suggested that it could be 
offered to those with chronic illnesses or mobility issues. 
 

 Winter fuel payment – the South Asian carers felt that a single annual 
payment is not enough to help meet fuel costs over the winter months. They 
also felt it should be extended to individuals with chronic health conditions, 
single parents and those on low incomes. 
 

 PIP – the group of South Asian carers suggested that the forms need to be 
made shorter and less complicated. They felt that the questions should be 
simplified and be clearer in what they are asking. 
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 They also felt that, in general, more accessible literature is needed which 
provides information on benefit entitlement, how to apply etc. They suggested 
that it should be produced in different languages and be available in 
community locations such as GP surgeries, libraries etc.  

Short-term Assistance 

 At both workshops, most agreed that short-term assistance is a good idea and 
that it should not have to be paid back once a decision has been made. 
However, some attendees felt that if the individual is not entitled to the 
benefits they have applied for, or if their appeal fails, they should have to 
repay the money.  
 

 The group of South Asian carers also felt that, if the short-term assistance 
payments are not required to be paid back, safeguards will be needed to stop 
potential abuse of the system i.e. by people who apply for benefits knowing 
they are not eligible, just to get the short-term assistance as they know they 
will not have to pay it back. 
 

 Both groups felt that a quick, efficient and accurate decision making process 
is needed so there is less need for this kind of assistance in the first place. 
 

Carers Allowance 

 There was general agreement amongst both groups of attendees that they 
are happy that carers allowance is being increased. However, the group of 
South Asian carers felt that it is not enough and needs to be more in line with 
the cost of living. 
 

 The South Asian carers also felt that there should be more flexibility in the 
number of hours you are allowed to work and still claim carers allowance 
 

 Both groups suggested that financial help should be made available for the 
period immediately after someone’s caring responsibility ends and their carers 
allowance stops. 
 

 A participant at the Chinese carers group also raised the issue around carers 
allowance and state pension i.e. it stopping or changing when claimant 
reaches state pension age.  
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Social Security Committee 
 

16th Meeting, 2017 (Session 5), Thursday 14 September 2017 
 

Coalition of Carers in Scotland meeting 30 August, Perth  
 

Note of attendance 
  

1. Alison Johnstone attended the morning part of the Coalition of Carers 
Scotland meeting in Perth. The following is a summary of the meeting:  

 
Lucinda Godfrey co-Convener of the meeting welcomed the opportunity to 
do something different in Scotland and looked forward to helping design 
the new system (she is a member of the Scottish Government’s disability 
and carers benefits experts advisory group). 

 
Chris Boyland (SG) gave a short presentation. He highlighted that the new 
system will establish social security as a human right, with the potential to 
create new versions of existing benefits and new benefits. The new 
system will seek to address the gap between what people are entitled to 
and what they get. There will be a single application process as far as 
possible. Over-payments as a result of a mistake by the agency will not, in 
normal circumstances, be pursued and re-determinations will be 
undertaken within a fixed timescale. Illustrative regulations will be available 
during stage 1. Carers allowance supplement will be paid from summer 
2018.  

 
A Q&A video recorded by the Minister was played. The expert group is 
looking at a number of issues related to carers allowance, such as 
earnings, taper and where a carer provides care for more than one person 
(not just children). The First Minister will make an announcement in the 
autumn about support for young carers. 

 
On disability benefits, the experience panels will advise what needs to 
change. The Minister confirmed assessments would not be conducted by 
the private sector in Scotland. 

Alison Johnstone MSP spoke about the principles of dignity and respect 
and also adequacy of support. . 

  
An attendee mentioned the current consultation on the carers act 
regulations and said there had been little publicity around the carers act 
and how it interacts with the social security bill.  

 
2. It was agreed that the Coalition would pull their comments and thoughts 

together for a written submission for the Committee. The written submission 
from the National Carers Scotland Organisations can now be found here.  

Anne Peat 
30 August  

http://www.scottish.parliament.uk/S5_Social_Security/Inquiries/110._National_Carers_Organisations.pdf
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SCOTTISH PARLIAMENT SOCIAL SECURITY COMMITTEE 
 
THURSDAY 14 SEPTEMBER 2017 
 
COVERING PAPER BY AUDIT SCOTLAND 
 
PRINCIPLES FOR A DIGITAL FUTURE: LESSONS LEARNED FROM PUBLIC SECTOR 
ICT PROJECTS 
 

1. In May 2017, Audit Scotland prepared a briefing, pulling together lessons learned from 

ICT projects from our previous reports.  We have previously reported on a number of ICT 

projects which have gone wrong or had issues. Last year, when we reported on the 

Scottish Government’s CAP Futures programme, we committed to pulling together this 

summary, and to look to other countries to see if they had any other insights to offer. 

2. The briefing provides a useful set of principles to help public bodies deliver digital and ICT 

programmes. These principles will be important for the Scottish Government to consider 

as it plans, procures, and establishes the required digital infrastructure for the social 

security powers. 

3. The briefing is informed by our previous audit work, and that of others around the world. 

Our review found that the issues experienced by Scottish public sector bodies are no 

different to those often experienced elsewhere. We have collated the issues identified and 

developed five high level principles (Exhibit 1) that should be considered as public bodies 

plan and manage their projects (Page 5 of briefing paper).   
 
Exhibit 1 Principles for success 

 
 

4. Each principle has a number of components underlying it. We have supplemented these 

by adding in quotes and case studies to give some real-life examples. The principles 

cannot be considered in isolation as they all interact to create the right environment for a 

successful project. A key factor underpinning each principle is having the right skills and 

experience on the project at the right time.  
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5. Principles that will be of particular relevance to the Scottish Government’s social security 

programme include: 

 Planning- we highlight the importance of understanding the complexity of the policy 

or idea. Part of this is ensuring that suppliers fully appreciate the complexity as well. 

We also provide examples of where large programmes have been broken down and 

staged into more manageable projects. 

 Governance- Governance needs to be active and dynamic. Arrangements need to 

be aligned to how the programme is being delivered and managed, and organisations 

need to have appropriate skills to act as an intelligent client. 

 Users- Involving the users of the system from the start and throughout is critical. 

Users should be involved in the testing of any system before it goes live. 

 Leadership- There needs to be stable leadership and clear lines of accountability so 

it is understood where and when decisions will be made. The impact of cultural 

differences between different teams, or between contractors and permanent staff is 

often overlooked or underestimated. Leadership has an essential role in setting the 

tone for teams and dealing with any issue promptly. 

 Oversight and assurance- working within and using the Scottish Government’s 

assurance framework will be important. Programme plans will need sufficient time 

built in for assurance reviews, and governance boards will be key to ensuring 

identified issues are actioned. 

6. In March 2017, we published Managing the new financial powers: An update. This 

included a position statement on the Scottish Government’s progress in implementing the 

social security powers. We recognised the programme was in its early stages and taking 

time to create the right environment to successfully deliver the overall social security 

system, and taking steps to learn lessons from previous ICT programmes. We 

recommended that as key decisions were made, the Scottish Government shares its 

approach to implementing the social security powers publicly and underpins this with 

detailed plans. 

7. We will report again in spring 2018 on the progress the Scottish Government has made, 

in implementing the social security powers and the wider powers in the Scotland Act 

2016. We are currently scoping this work, and expect that our audit will look at: 

 how the Scottish Government is planning and organising its social security 

programme to deliver, including governance and leadership arrangements and plans 

for developing IT systems 

 actual and anticipated costs 
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 how delivery plans are progressing. 



Prepared by Audit Scotland
May 2017

Principles for a digital future: 
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Audit Scotland
Audit Scotland is a statutory body set up in April 2000 under the Public 
Finance and Accountability (Scotland) Act 2000. We help the Auditor General 
for Scotland and the Accounts Commission check that organisations 
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Principles for a digital future: Lessons learned from public sector ICT projects  | 3

With the advances in digital technologies, and as more and more 
public sector organisations look to digital to transform the way 
they deliver services, it has never been more important for these 
organisations to do it right. 

Managed effectively, information and communication technology 
(ICT) and digital programmes can transform public services 
and make a real and positive difference to people’s lives. 
However, the difficulties in managing such programmes are well 
documented and remain a complex challenge for Scottish public 
sector bodies.

In common with other audit organisations, we have reported 
on the difficulties public sector ICT projects and programmes 
have encountered. These are by no means unique to Scotland’s 
public sector: consistently, the same issues are reported by 
organisations worldwide. In short, we can point to a set of 
common issues and themes at the heart of failing ICT projects 
and programmes. 

This document summarises the issues we have identified in 
our previous reports, bringing together all the common themes 
into one place. We also point to other examples from around 
the world. Rather than provide a checklist of actions, we have 
organised these themes into a set of core principles. All  public 
sector organisations should consider these, both before 
embarking on digital programmes or projects and throughout the 
project lifecycle.

Introduction

http://www.audit-scotland.gov.uk/uploads/docs/report/2012/nr_120830_ict_contracts.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2016/s22_161006_nhs_24.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2015/nr_150618_ict_contracts.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2016/nr_160519_cap_futures.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2015/s22_151008_nhs_24.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2017/nr_170309_i6_review.pdf
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Background

It is clear from experience around the world that some ICT and 
digital projects do not go well. Ten years ago, the National Audit 
Office (NAO) published a report on the common causes of 
failure of public sector ICT projects . The digital world has 
moved on significantly since then and yet the following set of 
principles in our summary do not look very different from what 
the NAO set out. 

In the past five years, the Scottish public sector has spent 
around £4 billion on ICT, with over £856 million spent on 
procuring ICT in 2015/16 alone.1 

Digital technology offers huge potential for improving and 
transforming public services. Services are now designed to be digital:

• organisations are moving from paper-based to digital
processes

• data is used and shared to help decision-making and
service delivery

• citizens’ expectations of digital services are increasing.

For this reason, the principles in this document are relevant to 
everyone working in public services, not just those working in 
ICT departments.

This summary does not aim to provide all the answers, or 
provide a different story to previous lessons-learned summaries. 
It aims to pull together the main findings from our series of 
recent reports on ICT project failures in Scotland, and to signpost 
Scottish public bodies to the learning points of others. We 
supplement the principles with case studies and examples to 
highlight our messages.

The principles cannot be considered in isolation. All interact 
to create the right environment for a successful project. A key 
factor underpinning each principle is having the right skills and 
experience on the project at the right time. Look out for our skills 
check icon , which highlights this throughout the document. 

With digital technology becoming such a core part of public 
services, we are focusing our future audit work on how well the 
public sector is using it to improve and transform public services.

Links
Case study

Quotes 

Skills check

PDF download

Web link

Internal navigation

Note: 1. ICT spend analysis is based on the Scottish Procurement 
Information Hub’s vCode classification. This dataset does not include 
any internal spend on ICT services and equipment or employee costs.

Source: Scottish Procurement Information Hub (Spikes Cavell), 
extracted April 2017. 

https://www.nao.org.uk/report/delivering-successful-it-enabled-business-change/
https://www.nao.org.uk/report/delivering-successful-it-enabled-business-change/
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Comprehensive planning 
setting out what you want to 
achieve and how you will do it

Active governance 
providing appropriate 
control and oversight

Putting users at the 
heart of the project

Clear leadership that 
sets the tone and 
culture and provides 
accountability

Individual projects set in 
a central framework of 
strategic oversight and 
assurance 

Principles 
for success

Clearly define the need and benefits

Understand and appreciate the likely complexity

Identify people with the right skills and experience 

Break the project down into manageable stages

Be aware of optimism bias

Consider the procurement options early 

Ensure governance is active and dynamic 

Integrate risk management 

Use an appropriate project management methodology 

Be an intelligent client 

Develop appropriate independent assurance arrangements 

Ensure honest and accurate project monitoring

Build in appropriate quality assurance processes

Identify all users and understand their needs

Sustain engagement with users

Help people make change happen

Prioritise knowledge transfer

Ensure senior leadership show drive and commitment 

Clarify and define lines of accountability

Maintain stability and develop succession planning 

Recognise the role of culture and tone at the top

Work within a central assurance framework 

Recognise that strategic oversight adds value 
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Comprehensive planning setting out what you want to achieve and how you will do it

Clearly define the need and benefits 

History shows us that most problems that occur have their origins in the set-up 
of the project. It is fundamental at the start to understand the need and clearly 
define the benefits that you want. This requires significant user engagement 
which is explored as a principle of its own in the users section. In assessing the 
business need, be guided by what the people who will use it want to achieve, 
rather than by technology. It is important not to develop policy and ideas in 
isolation from the rest of the business. Digital experts need to be involved at the 
start so that policies and ideas are practical and will work in reality, and can be  
easily designed and developed into any system. 

Set out the need and the benefits clearly in a business case and agree them. 
Benefits should be monitored and assessed throughout the project. 

‘Universal Credit was a huge change from the benefits system 
it sought to replace. But despite the scale of the change, there 
was under investment in policy design and planning. There was 
a failure to ‘sweat out’ what the end state would look like, or to engage 
with users early enough on issues like the move to monthly payments. 
A  deep understanding of the people a policy is supposed to affect is a 
vital starting point for policy change.’
Universal Credit: from disaster to recovery? , Institute for Government, UK, 2016.

‘A “lack of dialogue” between policy designers and the people who 
implement policies seriously increased the risk of failure, leading to 
“designs that are based on unrealistic predictions about how people 
will behave”…Digital and policy specialists need to work together, not 
in relay…People with a good understanding of technology can generate 
policy ideas that may not have been otherwise apparent.’
Making a success of digital government , Institute for Government, UK, 2016.

Understand and appreciate the likely complexity

Public sector organisations are rarely set up in simple ways, and teams must 
be careful not to underestimate the complexity of the policy or idea. To help 
appreciate the size of the task ahead, it is essential to invest time to fully 
understand: the current business processes, the need for change and what 
is needed to make change happen. It is important that organisations also help 
suppliers to understand the business processes and environment.

Looking at how other organisations have undertaken similar projects can be a 
useful starting point. Reusing or adapting existing software may be an option but 
organisations must understand how much time and effort it can take to adapt 
a  product.

The i6 programme was complex and highly ambitious. 
The  supplier and Police Scotland originally believed that most 
of the i6 system could be based on an existing IT system that 
the supplier had delivered elsewhere. This proved incorrect; during 
development it became apparent that the supplier would need to 
develop significantly more than had been originally anticipated.

i6: a review , Audit Scotland, March 2017.

Our reports on the CAP Futures programme identified that the 
programme had underestimated the complexity of the policy and the 
system required.

‘The original business case did not fully recognise the size and scale of 
the task or articulate the level of uncertainty.’ 

Common Agricultural Policy Futures programme: an update , Audit Scotland, 
May 2016.

https://www.instituteforgovernment.org.uk/sites/default/files/publications/5064%20IFG%20-%20Universal%20Credit%20Publication%20WEB%20AW.pdf
https://www.instituteforgovernment.org.uk/sites/default/files/publications/IFGJ4942_Digital_Government_Report_10_16%20WEB%20(a).pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2017/nr_170309_i6_review.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2016/nr_160519_cap_futures.pdf
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Comprehensive planning setting out what you want to achieve and how you will do it

In 2014, a Scottish Government survey identified the top four 
digital skills gaps and shortages:

‘Public servants lack project, program and portfolio management 
skills and experience. “Learning on the job” is ok in many 
circumstances, but not when you are responsible for managing 
complex projects – it is essential to have the right skills and experience.’

‘Public servants typically don’t have enough commercial experience 
and consequently they often fail when it comes to probity and contract 
management. Get people with the right skills and experience to manage 
commercial relationships.’
Common Causes for Failure in Major ICT‑enabled Programs and Projects , 
Government of South Australia, 2012.

Identify people with the right skills and experience 

Central to planning is the need to have the right people involved when developing 
the idea. We have often found that public sector organisations undertaking an ICT 
project rarely have the right skills and experience already within the organisation. 
This is not just about the technical digital skills, but also skills needed for:

• programme and project management and leadership

• negotiating and managing contracts

• capturing user experience

• business analysis.

It is critical that there are appropriate skills and experience at a senior level within 
the organisation. We comment more on this in the leadership section.

Having the right skills at the right time throughout a project is central to its 
success. It may sound obvious but it’s hard to know what skills and experience 
you need for a project if you’ve never done one before. It is crucial that an 
organisation identifies the skills and experience gaps and assesses how best to fill 
them. Talking to other organisations and seeking advice is essential, as is planning 
for recruitment and time lags. Getting the right leadership for significant projects 
will often help to bring experience and knowledge of what is required.

‘A key factor in the failure to deliver the programmes as intended was 
the public sector bodies’ lack of specialist skills and experience.’
Managing ICT contracts: an audit of three public sector programmes , Audit 
Scotland, August 2012.

Skills gap (internal) Skills shortages (external)

Business intelligence Software development and programming

Data analysis and analytics Network, system, design and 
development

Information security Information security

Contract and supplier management Project management

Source: Scotland’s Digital Future: Delivery of Public Services: Skills Gap Survey and Analysis

Managing ICT contracts in central government: an update , Audit Scotland, 
June 2015.

http://sa.acs.org.au/gallery/leaders_lunch/20120516_Common_causes_of_failure_in_major_ICT-enabled_projects.pdf
http://sa.acs.org.au/gallery/leaders_lunch/20120516_Common_causes_of_failure_in_major_ICT-enabled_projects.pdf
http://www.audit-scotland.gov.uk/docs/central/2012/nr_120830_ict_contracts.pdf
http://www.audit-scotland.gov.uk/docs/central/2012/nr_120830_ict_contracts.pdf
http://www.audit-scotland.gov.uk/docs/central/2015/nr_150618_ict_contracts.pdf
http://www.audit-scotland.gov.uk/docs/central/2015/nr_150618_ict_contracts.pdf
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Principles for a digital future: Lessons learned from public sector ICT projects  | 8

Break the project down into manageable stages

The business case should set out the minimum that the project needs to achieve, 
and its priorities. This can then guide decisions about what needs to be done and by 
when. Organisations don’t need to try and do everything in one large programme. 
Breaking up larger projects into a series of smaller stages may be appropriate.

There are many examples of projects that have failed in a big-bang 
implementation. That is where the whole project was due to become operational 
on one day, usually a critical or legislative deadline. Teams must consider the 
implementation approach and appropriately stage the project and go live.

We explore project management methodologies in the governance section.

‘Government ICT projects are often too ambitious and too complex 
because of the combination of political, organisational and technical 
factors. A project that is too complex lacks balance between the 
ambitions and the available human, financial and time resources…The motto 
is: start small and proceed in small steps.’
Lessons Learned from Government ICT Projects Part A , Dutch Court of Audit, 
Holland, 2007.

A report by the National Advisory Group on Health Information 
Technology in England recognised that, while there is urgency to 
digitise, there is also risk in going too quickly. It recommends a 
staged approach to transforming how services are delivered, prioritising 
organisations that are ready to digitise. Those that are not yet ready, that 
is, those lacking the staff, the training or the culture to digitise effectively 
should be given time and support to build capacity before starting. 
‘It is better to get digitisation right than do it quickly.’
Making IT work: harnessing the power of health information technology to improve 
care in England , National Advisory Group on Health Information Technology in 
England, Wachter, 2016.

In 2009, NHS 24 began a programme to improve patient experience 
by modernising its core telephone and online technology. Following 
continued delays in implementation, the system had to be withdrawn 
shortly after launch in 2015 as it did not meet patient safety 
performance measures. The Board took a fundamental look at what 
needed to be addressed in order to fully implement the new system. 
Originally, implementation was attempted on a national basis. 
A  revised, three-stage, implementation approach was agreed by the 
board. This meant that Planned Care services (that represent a low 
percentage of calls) would be rolled out first, followed by Unscheduled 
Care services in a single NHS Board and then full national roll-out. This 
approach would allow NHS 24 to thoroughly test the new system in 
real conditions and establish greater confidence in the system prior to 
national roll-out. 

The 2015/16 audit of NHS 24: Update on management of an IT contract , 
Audit  Scotland, 2016.

https://egov.nik.gov.pl/g/egov/NL/2007/GovICTprojects-lessonsLearned/Lessons%20learned%20from%20government%20IT-projects%20-%20part%20A.pdf
https://egov.nik.gov.pl/g/egov/NL/2007/GovICTprojects-lessonsLearned/Lessons%20learned%20from%20government%20IT-projects%20-%20part%20A.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/550866/Wachter_Review_Accessible.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/550866/Wachter_Review_Accessible.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/550866/Wachter_Review_Accessible.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2016/s22_161006_nhs_24.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2016/s22_161006_nhs_24.pdf
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Comprehensive planning setting out what you want to achieve and how you will do it

Be aware of optimism bias

Optimism bias is a key concept at the planning stage. Essentially this is about 
building appropriate contingency into plans, timescales and costs to compensate 
for in-built but often unrealistic optimism. This ranges from the very specific 
requirement to amend costs within the business case to build in optimism bias, 
to the need to constantly challenge assumptions and estimates. 

The political environment of the public sector adds another dimension that needs 
to be considered. Legislative and ministerial commitments can reduce flexibility in 
timeframes. 

‘Optimism bias is such a common cause of failure in both public and 
private projects that it seems quite remarkable that it needs restating. 
But it does  –  endlessly.’
Universal Credit: from disaster to recovery? , Institute for Government, UK, 2016.

‘Organisations have a tendency to be over optimistic about timeframes; to 
overestimate the benefits to be delivered and to underestimate the costs and 
complexity of implementation.’ 
Investing Smarter in Public Sector ICT: Turning Principles into Practice , Victorian 
Auditor-General’s Office, Australia, 2008.

‘The political context contributed to misplaced optimism throughout the 
i6  programme.’
i6: a review , Audit Scotland, March 2017.

Consider the procurement options early 

There are different procurement options available and organisations should 
consider which is most appropriate as they develop the need and idea. The 
procurement route must be consistent with how the project is to be managed 
and how the service is to be delivered.

Entering a procurement process with less than complete knowledge of what 
you are trying to achieve could lead to an organisation being tied into a system or 
service that can’t ever meet those needs. Having the right skills to translate user 
and business needs into technical requirements, and to understand and challenge 
the supplier’s solutions and ways of working is important.

It is important to develop a relationship with the supplier that is trusting but 
promotes constructive challenge.

The programme, i6, to modernise Police Scotland’s IT system 
followed good practice in terms of planning and procurement. For 
example, to fulfil its role as an intelligent client, Police Scotland 
addressed in-house skills gaps by bringing in external legal and 
technical advisers, and experts in contract and supplier management.

Despite this, and 18 months of pre-award discussion, there was a 
fundamental disagreement between Police Scotland and Accenture 
about interpreting the contract and the scope of the programme. This 
led to a rapid loss of trust which never fully recovered and recurring 
disputes about the project’s scope.

Even though the programme ultimately failed, the investment in 
specialist procurement skills helped manage the contract and secure a 
settlement agreement with the supplier.

i6: a review , Audit Scotland, March 2017.

https://www.instituteforgovernment.org.uk/sites/default/files/publications/5064%20IFG%20-%20Universal%20Credit%20Publication%20WEB%20AW.pdf
http://www.audit.vic.gov.au/publications/2008/20080730-ICT-Key-Principles.pdf
http://www.audit.vic.gov.au/publications/2008/20080730-ICT-Key-Principles.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2017/nr_170309_i6_review.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2017/nr_170309_i6_review.pdf
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Active governance providing appropriate control and oversight

Ensure governance is active and dynamic 

An active and well thought-through governance framework, that is, the procedures 
and controls in place to guide a project and to support effective decision-making, can 
really add value to a project. It provides the appropriate control and oversight at all 
levels of the project. 

Governance should be active, that is, play a continuing and key role throughout 
the project. But it should also be dynamic, flexing to meet changing needs of the 
project and adapting to changing risk profiles. Governance boards also need to 
find the right balance between supporting the project team, but also scrutinising 
and constructively challenging management and significant decisions.

Organisations need to think about the skills of people within the governance 
structure, and whether additional skills and experience would help scrutinise the 
project more effectively.

Integrate risk management 

Managing risk is a core part of governance and should be integrated throughout 
the whole project. The team needs to be clear about where the key risks are 
across the project and the risk level that the team, governance boards and 
sponsors can tolerate. This will not be uniform across the project, and risk 
management processes need to be sophisticated enough to ensure decision-
making responds to changing risk. Decisions should be based on assessments of 
the potential impact of risks on different components of the project.

A review of ICT projects in New Zealand found it was vital to have 
the right mix of skills and experience at the governance level to 
hold the project team accountable. This should include considering 
appropriately skilled people from other public sector agencies and 
external advisors. 

Top 10 Lessons Learned from ICT‑enabled Projects and Programmes , New Zealand 
Government, 2014.

‘A common observation arising from our work is that departments 
are often overly optimistic in their assessment of the risk to projects 
and programmes, and the effectiveness of the mitigating actions 
they take to address risk. Management also tends to consider project risk 
in isolation, without considering how risks in one project can affect other 
business priorities.’
Managing risks in government , National Audit Office, UK, 2011.

‘Because [ICT projects] are often large projects with a strong public 
profile the potential for failure poses a significant risk to the government’s 
reputation…organisations need to develop a higher level of risk 
management maturity and to pay more attention to managing and 
mitigating risks throughout a project’s life.’
Management of ICT Projects by Government Agencies , Public Accounts 
Committee, Legislative Assembly of the Northern Territory, Australia, 2014.‘An “active governance” approach which requires committee 

members to be informed; to have relevant experience and expertise; 
to be prepared to challenge project managers and to closely 
investigate selected aspects of a project, is considered essential.’ 
Management of ICT Projects by Government Agencies , Public Accounts 
Committee, Legislative Assembly of the Northern Territory, Australia, 2014.

https://www.ict.govt.nz/assets/ICT-System-Assurance/ICT-PP-Top-10-Lessons-Learned-V1.0-FINAL.pdf
https://www.ict.govt.nz/assets/ICT-System-Assurance/ICT-PP-Top-10-Lessons-Learned-V1.0-FINAL.pdf
https://www.nao.org.uk/report/managing-risks-in-government/
https://parliament.nt.gov.au/__data/assets/pdf_file/0006/363876/PAC_Report_ICT_Inquiry_Management_in_the_Northern_Territory_Government.pdf
https://parliament.nt.gov.au/__data/assets/pdf_file/0006/363876/PAC_Report_ICT_Inquiry_Management_in_the_Northern_Territory_Government.pdf
https://parliament.nt.gov.au/__data/assets/pdf_file/0006/363876/PAC_Report_ICT_Inquiry_Management_in_the_Northern_Territory_Government.pdf
https://parliament.nt.gov.au/__data/assets/pdf_file/0006/363876/PAC_Report_ICT_Inquiry_Management_in_the_Northern_Territory_Government.pdf
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Active governance providing appropriate control and oversight

Use an appropriate project management methodology 

History shows that projects using a variety of project management 
methodologies get into difficulties. Organisations need to carefully consider which 
project management methodology will best suit:

• the nature of the project

• the needs and timing of the launch of the project

• the profile and likelihood of risks, and importantly

• the skills and experience at all levels of the organisation in different
methodologies.

It is important to adapt governance frameworks according to the methodology being 
used, giving consideration to the speed of delivery, control, and decision-making.

If using a new methodology, the organisation should consider how best to 
provide the project with the appropriate level of skills. This includes ensuring that 
people at all levels of the governance framework understand the methodology 
being used. For example, knowing and understanding  what information they will 
need to effectively scrutinise delivery. 

‘The adoption of a formal project methodology is an important starting 
point. However, project management discipline needs to be applied 
firmly and consistently to maintain control.’ 
Top 10 Lessons Learned from ICT‑enabled Projects and Programmes , New Zealand 
Government, 2014.

Registers of Scotland (RoS) tried using an Agile methodology for 
its Land Registration Act 2012 implementation programme but 
recognised it didn’t have the right skills and experience in place. 
To ensure its Agile approach was successful for future projects it took 
the following actions:

• Internal staff and contractors took part in an ongoing Agile
training programme which aimed at producing a number of
accredited practitioners.

• The executive management team received introductory Agile
training. This helped them understand the process and the
information they needed to oversee the project.

• RoS recruited an Agile coach to help make this approach an
integral part of its organisational culture so that it can be used for
future projects.

Managing ICT contracts in central government: an update , Audit Scotland, 
June 2015.

RoS is now using Agile delivery for its major Business Transformation 
Programme. It has established Agile delivery, supported by investment 
and training, as its preferred route to maintain quality, customer focus 
and flexibility. RoS has continued to provide Agile training to all levels 
of the organisation, with around 150 staff now trained in Agile and six in 
Agile coaching.

https://www.ict.govt.nz/assets/ICT-System-Assurance/ICT-PP-Top-10-Lessons-Learned-V1.0-FINAL.pdf
https://www.ict.govt.nz/assets/ICT-System-Assurance/ICT-PP-Top-10-Lessons-Learned-V1.0-FINAL.pdf
http://www.audit-scotland.gov.uk/docs/central/2015/nr_150618_ict_contracts.pdf
http://www.audit-scotland.gov.uk/docs/central/2015/nr_150618_ict_contracts.pdf
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Active governance providing appropriate control and oversight

Be an intelligent client 

Public sector organisations do not have a good track record of supplier and 
contract management. Organisations need to have appropriate skills to act as an 
intelligent client, to challenge the supplier and fully understand the progress and 
risk level. 

Develop appropriate independent assurance arrangements 

Independent assurance, such as gateway reviews, can provide vital challenge and 
support for key decision and progress points across the project life. This helps 
provide assurance on the delivery of a project.

Being independent means it can raise, with leadership, concerns that those within 
the project either don’t recognise or feel they don’t have the back-up to voice.

To work well, independent assurance should be planned in advance. Assurance 
from different sources such as technical assurance, internal audit, and internal 
approvals should be co-ordinated. This avoids overlap and undue burden on the 
project team. Leadership need to appreciate the value of independent assurance 
and ensure that recommendations are acted on. The role of governance boards 
is to make sure that assurance is happening and the team is responding to the 
points raised.

‘The main attributes of being an intelligent client include having:

• organisational capacity in technical, commercial and programme
management skills

• appropriate governance and controls in place

• skills in scenario planning and options appraisal

• an understanding of how proposed solutions can meet the demands of
the business

• arrangements to share learning and experiences across and outside
the  organisation.’ 

Managing ICT contracts: an audit of three public sector programmes , 
Audit  Scotland, August 2012.

In our Managing ICT contracts report, we found evidence that the 
findings of independent assurance reviews were not always acted 
on. For example, the Crown Office and Procurator Fiscal Service 
had a total of three health checks on its ICT programme. Later reviews 
highlighted that recommendations from previous reviews had not been 
implemented, and that implementing them on time might have made 
it easier to identify the issues that ultimately led to the programme 
terminating. 

Managing ICT contracts: an audit of three public sector programmes , 
Audit  Scotland, August 2012.

In its report, the NAO found that forming constructive, open 
relationships with suppliers was a key factor in successful projects. 
These projects typically had shared governance arrangements, joint 
teams and established an open environment in which client and 
supplier were comfortable challenging each other.

Delivering successful IT‑enabled business change , National Audit Office, UK, 2006.

http://www.audit-scotland.gov.uk/docs/central/2012/nr_120830_ict_contracts.pdf
http://www.audit-scotland.gov.uk/docs/central/2012/nr_120830_ict_contracts.pdf
http://www.audit-scotland.gov.uk/docs/central/2012/nr_120830_ict_contracts.pdf
http://www.audit-scotland.gov.uk/docs/central/2012/nr_120830_ict_contracts.pdf
https://www.nao.org.uk/report/delivering-successful-it-enabled-business-change
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Active governance providing appropriate control and oversight

Ensure honest and accurate project monitoring

Monitoring project progress and providing the right information to the right level of 
the governance framework is crucial to recognising problems and reacting quickly. 
This means identifying key indicators of progress and reporting consistently and 
honestly to everyone involved in governance. All levels of governance need to 
recognise the risks of over-exaggerating problems, or diluting problems, and 
ensure that mechanisms are in place to ensure accurate reporting to account for 
any bias. This includes reporting from any suppliers.  

Clear and accurate reporting about difficulties can help support bold decisions 
about the future direction.

Build in appropriate quality assurance processes 

An important part of quality assurance is understanding what is ‘good enough’ to 
be accepted by the business and user, and how you will test this. A clear, strong 
and effective testing strategy, and a managed approach to launching or releasing 
the new system, process or service is central to this. There are many examples 
of systems not operating effectively because the end user was not familiar with 
how it would work in practice. There are also examples of systems going into 
operation and failing because they were not properly tested during the user 
acceptance or system integration testing stages (UAT and SIT), or test results 
were not properly challenged. 

In its review of local ICT projects, the Victorian Auditor-General 
stressed the importance of thoroughly testing a new software or 
system before it goes live. When testing is compromised, often in 
the rush to meet deadlines, software may be released before it is fit for 
purpose. This may mean temporary fixes are required to compensate 
for the software’s deficiencies. A go-live decision should only happen 
after extensive testing to ensure that either all scope items have been 
fully met or that clear post-implementation plans exist, including time 
frames for achieving them.

Digital Dashboard: Status Review of ICT Projects and Initiatives – Phase 2 , 
Victorian Auditor-General’s Office, Australia, 2016.

Revenue Scotland used criteria and associated indicators to 
assess its readiness to collect and manage two new taxes from 
1 April 2015. It ensured all products within its Tax Administration 
Programme, including its IT implementation project, were aligned 
against these criteria. It monitored progress weekly, using a traffic 
light system to indicate the level of risk to the planned delivery. Items 
assessed as amber or red were escalated to the necessary governance 
level to ensure action was taken to bring them back on track.

Managing ICT contracts in central government: an update , Audit Scotland, 2015.

‘Too many errors were identified during the last phase of software 
testing which has put pressure on meeting deadlines. The software 
did not function as needed and it took additional time to fix the error.’ 
Common Agricultural Policy Futures Programme: an update , Audit Scotland, 
May 2016.

‘ICT projects are never killed off, they are only ever re-scoped. 
Processes should be put in place to review all projects, and under-
performers should be closed.’ 
Common Causes for Failure in Major ICT‑enabled Programs and Projects , 
Government of South Australia, 2012.

http://www.audit.vic.gov.au/publications/20160309-Digital-dashboard/20160309-Digital-dashboards.pdf
http://www.audit.vic.gov.au/publications/20160309-Digital-dashboard/20160309-Digital-dashboards.pdf
http://www.audit-scotland.gov.uk/docs/central/2015/nr_150618_ict_contracts.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2016/nr_160519_cap_futures.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2016/nr_160519_cap_futures.pdf
http://sa.acs.org.au/gallery/leaders_lunch/20120516_Common_causes_of_failure_in_major_ICT-enabled_projects.pdf
http://sa.acs.org.au/gallery/leaders_lunch/20120516_Common_causes_of_failure_in_major_ICT-enabled_projects.pdf
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Putting users at the heart of the project

Identify all users and understand their needs

Organisations need to identify everyone, both internal and external, who will 
use or be affected by a proposed system or service. They should involve these 
stakeholders in the project right from the start. This allows the organisation to 
fully understand what is required and how people need and expect the system, 
process, or service to operate in practice. Even for internal users it is essential 
to understand how they need the system or process to work, otherwise it will 
become a source of frustration.

‘Digitising effectively is not simply about the technology, it is mostly 
about the people.’

‘IT systems must be designed with the input of end-users, 
employing basic principles of user-centred design. Poorly designed and 
implemented systems can create opportunities for errors, and can result 
in frustrated healthcare professionals and patients.’
Making IT work: harnessing the power of health information technology to improve 
care in England , National Advisory Group on Health Information Technology in 
England, Wachter, 2016.

Revenue Scotland drew on experience when developing the new 
Additional Dwelling Supplement (ADS) module for its IT system. It 
recognised the importance of working closely with all stakeholders:

• It worked closely with its IT provider to adapt its system for ADS.

• People who use the IT system took part in testing to check not
only that the new module worked well but also that the changes
did not affect other parts of the IT system.

• It held roadshows, webinars and produced guidance to ensure
that stakeholders, such as solicitors, were aware and prepared for
the tax change.

Managing new financial powers: an update , Audit Scotland, March 2017.

Sustain engagement with users

This is not just about involving users in testing the proposed solution. It is about 
getting them involved in designing the whole process from the start. Involving 
them from the start, and throughout the process, will help get their buy-in 
and commitment to the solution, meaning it is more likely to achieve desired 
outcomes. Users’ and business needs may change over time. Processes need to 
be in place to allow changes to be made easily but ensuring appropriate checks 
and controls exist.

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/550866/Wachter_Review_Accessible.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/550866/Wachter_Review_Accessible.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/550866/Wachter_Review_Accessible.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2017/nr_170323_managing_financial_powers.pdf
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Putting users at the heart of the project

Help people make change happen

Very often digital and ICT projects are undertaken to deliver a change. The 
technology alone will not deliver this change. There needs to be a programme 
of work with the people who will use or be affected by the system, to get them 
ready for the change. This includes leaving enough time for training sessions 
before they have to use the technology, good communication throughout the 
project, and appropriate support once the system or service is live.

‘We found evidence of ICT programmes where the majority of staff 
were on short-term contracts across all levels of the programme…
Bodies need to put knowledge transfer plans in place from the 
outset to ensure this expertise is shared with permanent members of the 
team and is not lost. This applies at all levels of the organisation, whether 
a software developer or digital director.’ 
Managing ICT contracts in central government: an update , Audit Scotland, 
June 2015.

To learn from the failed launch of their new IT system, NHS 24 
undertook a series of reviews. These found that not enough was 
done to involve users at the planning and testing stages. Incorrect 
design assumptions meant that there were problems integrating the 
new system with existing ones in individual NHS boards, and with 
operational processes and workflow. Additionally, weaknesses in 
training and familiarisation meant operational staff did not have enough 
confidence and experience with the new system. 

The 2015/16 audit of NHS 24: Update on management of an IT contract , 
Audit  Scotland, October 2016.

Registers of Scotland created an Innovation Centre in July 2016, providing 
a safe environment for users to test ideas, improve business processes, 
and optimise software before rolling it out into the business. A core team 
is supported by around 150 volunteers from all levels of the organisation, 
with up to 40 people working in the centre at any one time.

The centre helps get buy-in from system users before business roll-out. 
It helps inform the roll-out process, ensuring business readiness and 
supporting organisational change.

Source: Audit Scotland, May 2017. 

Prioritise knowledge transfer

Organisations must plan for the end of the project and the transition into business 
as usual. Usually the people involved in the project are not the ones who then 
work with the system or service once it has been delivered. Organisations 
must prioritise knowledge exchange from those who have a detailed working 
knowledge of the system to those who are going to use and maintain it. Clearly 
documenting the system will help. This is particularly important when external 
contractors are involved. Knowledge transfer takes time and should not be left 
until the end of the project as, invariably, time runs out.

http://www.audit-scotland.gov.uk/docs/central/2015/nr_150618_ict_contracts.pdf
http://www.audit-scotland.gov.uk/docs/central/2015/nr_150618_ict_contracts.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2016/s22_161006_nhs_24.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2016/s22_161006_nhs_24.pdf
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Clear leadership that sets the tone and culture and provides accountability

Ensure senior leadership show drive and commitment 

Many reports on failures of ICT projects include commentary on the impact of 
weak leadership, or a high turnover of senior officers, and a lack of commitment. 
These issues can have a serious impact on the project. 

Senior leadership (such as the executive management team, senior responsible 
owner (SRO) and project sponsor) need to demonstrate drive to keep the project 
moving forward. As digital is so important to the future delivery of services, all senior 
leaders across the organisation should show a clear commitment to the project.

As highlighted in the planning section, successful projects need leaders with the 
appropriate skills and experience to effectively deliver change.

‘Recent research suggests that senior level engagement may 
actually be the most important factor in ICT-enabled projects as it 
contributes to success both directly and through its mediation of other 
critical success factors such as project methodologies and management, 
stakeholder and change management, planning, and project staff.’ 
Management of ICT Projects by Government Agencies , Public Accounts 
Committee, Legislative Assembly of the Northern Territory, Australia, 2014.

‘From the outset…define who is responsible for getting the project 
done and who is ultimately accountable for the success (or failure) 
of a project. Distinctions should be made between accountable and 
responsible parties, and between the governance and management of a 
program or project.’
Common Causes for Failure in Major ICT‑enabled Programs and Projects , 
Government of South Australia, 2012.

Clarify and define lines of accountability

Projects need clear lines of accountability. Where roles and responsibilities of senior 
leadership are unclear this leads to miscommunication and issues falling through 
cracks. It is important that everyone is clear who is responsible for making decisions. 
For example, what types of decision leadership or governance boards will be 
expected to make, and knowing when issues will be escalated, and to whom.

The NAO reported that it is critically important for those in 
leadership positions to have the skills and expertise, and the time 
to lead the project. This is particularly important for projects with 
significant uncertainty, such as welfare reform. The early years of the 
Universal Credit system were hampered by a lack of leadership, in part 
due to a high turnover of SROs, and this created a lack of oversight. 

Welfare reform – lessons learned , National Audit Office, UK, 2015.

https://parliament.nt.gov.au/__data/assets/pdf_file/0006/363876/PAC_Report_ICT_Inquiry_Management_in_the_Northern_Territory_Government.pdf
https://parliament.nt.gov.au/__data/assets/pdf_file/0006/363876/PAC_Report_ICT_Inquiry_Management_in_the_Northern_Territory_Government.pdf
http://sa.acs.org.au/gallery/leaders_lunch/20120516_Common_causes_of_failure_in_major_ICT-enabled_projects.pdf
http://sa.acs.org.au/gallery/leaders_lunch/20120516_Common_causes_of_failure_in_major_ICT-enabled_projects.pdf
http://www.nao.org.uk/wp-content/uploads/2015/05/10724-001Welfare-reform-Book.pdf
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Clear leadership that sets the tone and culture and provides accountability

Maintain stability and develop succession planning 

Many lessons-learned reports have highlighted the impact of a revolving door 
of senior officers on projects. Projects need stable leadership. Upheaval adds 
time, changes focus, and changes the culture of the project. Succession planning 
to replace lost skills should be a key element when planning projects. While 
changes can’t always be prevented or predicted, ensuring adequate planning, 
knowledge transfer, and sound leadership at all levels can help ease the impact.

Recognise the role of culture and tone at the top

Many reports highlight the detrimental impact of a negative culture, but many 
projects continue to underestimate the role culture plays in a successful project. 
A critical element of success in any project is people. Ensuring a collaborative 
and positive culture is in place will help maximise the contribution of all the team. 
Culture is hard to create and change, but leadership has an essential role in 
setting the tone for the team and leading by example.

Projects should also be aware of the different cultures that can exist between 
different teams in the same organisation. For example, the policy, front-line, and 
digital teams can all work to different values and behaviours.

The Common Agricultural Policy (CAP) Futures Programme 
(Scotland) and Delivery Programme (England) were established 
to deliver new ICT systems to comply with CAP reform and 
improve the CAP payments process for farmers and landowners. Both 
programmes experienced difficulties.

In England, the failure of a verification system led to the withdrawal of 
the new online system and the use of paper-based applications instead. 
A report by the NAO into how the programme was managed found 
numerous changes in leadership contributed to the difficulties that led 
to the system failing. The programme had four SROs in one year. Each 
SRO had their own management style and priorities. These repeated 
changes to governance arrangements disrupted the programme and 
caused uncertainty and confusion for staff. 

Early review of the Common Agricultural Policy Delivery Programme , National 
Audit Office, UK, 2015. 

In Scotland, the new system had significant difficulties, which meant 
that payments to farmers were delayed. Loans had to be provided 
while claims were processed. Significant tensions between the 
programme team and the ICT delivery team added to programme 
delays. These two groups did not operate as one team and 
management failed to adequately address the seriousness of the 
problem. There was a lack of trust and this created a blame culture. 
This hindered efforts to resolve quality issues as there was no 
consensus on the underlying causes, contributing to delays.

Common Agricultural Policy Futures Programme: an update , Audit Scotland, 
May 2016.

https://www.nao.org.uk/wp-content/uploads/2015/11/Early-review-of-the-Common-Agricultural-Policy-Delivery-Programme.pdf
https://www.nao.org.uk/wp-content/uploads/2015/11/Early-review-of-the-Common-Agricultural-Policy-Delivery-Programme.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2016/nr_160519_cap_futures.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2016/nr_160519_cap_futures.pdf
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Individual projects set in a central framework of strategic oversight and assurance 

Work within a central assurance framework 

In response to public sector ICT project failures, some governments have 
introduced a central framework of strategic oversight and assurance. This places 
an additional level of oversight and assurance on riskier projects, to help ensure 
that they deliver the intended benefits. Importantly, the framework does not dilute 
the accountability lines on the project.

Strategic oversight helps to identify and prioritise the risks and challenges that 
the project needs to deal with to succeed. It can also provide senior leadership 
across the organisation with an additional level of confidence at key points that 
the project is ready to proceed to the next stage.

The big challenge for any central strategic assurance framework is to have access 
to people with the right level of skills and experience to be able to independently 
assess the project’s risks and challenges.  

‘Assurance provides information to those who finance, sponsor, 
govern and manage a project. It informs decisions that can reduce 
project failure, promote conditions for success and increase the 
chance of delivering the required outcome cost-effectively. Assurance 
helps ensure the disciplines around delivering projects are followed and 
highlights where they have not been.’
Assurance for major projects , National Audit Office, UK, 2012.

Measure
• Analyse

project portfolio 
data

• Transparent reporting
of project status

• Use assurance reports to
trigger interventions

• Establish return on investment
from assurance

• Understand the burden assurance
places on departments

Control
• Obtain the required mandate to carry out assurance

• Agree assurance mechanisms to be used
• Establish the projects to be assured

• Establish the level of assurance required for different projects
based on risk

• Obtain and deploy the necessary level of capable resources
for  assurance

Improve
• Share lessons
• Use feedback loops to
continuously improve the
assurance system

The NAO developed a basic maturity model for an effective central assurance system

Source: Assurance for major projects , National Audit Office, UK, 2012.

http://www.nao.org.uk/wp-content/uploads/2012/05/10121698.pdf
http://www.nao.org.uk/wp-content/uploads/2012/05/10121698.pdf
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Individual projects set in a central framework of strategic oversight and assurance 

Recognise that strategic oversight adds value 

Effective oversight and assurance arrangements add value by helping to deliver 
successful projects. They can support learning and improvement. Having a 
central framework of strategic oversight and assurance can create the conditions 
in which people share lessons and experiences both across an organisation and 
with other public sector bodies. Learning from previous projects should be a key 
part of the planning for every new project. 

As this document shows, a wealth of information exists on lessons learned from 
ICT projects across the world. There is no shortage of intelligence to share around 
public bodies and to encourage discussions about successes and difficulties. Our 
list of further reading details the documents we have used; these, in turn, have 
further reading lists.

‘One of the most important lessons to be learned from these 
projects is the absolute necessity of having a coherent framework to 
govern and oversee ICT-enabled projects and to provide mechanisms 
for guidance, support and improvement. This is essential for large complex 
multi-agency projects but is also important for smaller projects.’ 
Management of ICT Projects by Government Agencies , Public Accounts 
Committee, Legislative Assembly of the Northern Territory, Australia, 2014.

https://parliament.nt.gov.au/__data/assets/pdf_file/0006/363876/PAC_Report_ICT_Inquiry_Management_in_the_Northern_Territory_Government.pdf
https://parliament.nt.gov.au/__data/assets/pdf_file/0006/363876/PAC_Report_ICT_Inquiry_Management_in_the_Northern_Territory_Government.pdf
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Managing ICT contracts: an audit of three public sector programmes , 
Audit Scotland, August 2012.

Managing ICT contracts in central government: an update , Audit 
Scotland, June 2015.

The 2014/15 audit of NHS 24: Update on management of an IT contract , 
Audit Scotland, October 2015.

Common Agricultural Policy Futures Programme: an update  , 
Audit  Scotland, May 2016.

The 2015/16 audit of NHS 24: Update on management of an IT contract , 
Audit Scotland, October 2016.

Managing new financial powers: an update , Audit Scotland, March 2017.

Our reports Useful references
Scottish Government Digital Directorate .

Scottish Public Sector Digital First Service Standards .

Scottish Government ICT Assurance Framework .

Scottish Government Programme and Project Management Centre of 
Expertise (PPM-CoE) .

Scottish Local Government Innovation Exchange . 

Scottish Local Government Digital Office .

UK Government Digital Service (GDS) . 

http://www.audit-scotland.gov.uk/docs/central/2012/nr_120830_ict_contracts.pdf
http://www.audit-scotland.gov.uk/docs/central/2012/nr_120830_ict_contracts.pdf
http://www.audit-scotland.gov.uk/docs/central/2015/nr_150618_ict_contracts.pdf
http://www.audit-scotland.gov.uk/docs/central/2015/nr_150618_ict_contracts.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2015/s22_151008_nhs_24.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2015/s22_151008_nhs_24.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2016/nr_160519_cap_futures.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2016/nr_160519_cap_futures.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2016/s22_161006_nhs_24.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2016/s22_161006_nhs_24.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2017/nr_170323_managing_financial_powers.pdf
https://beta.gov.scot/policies/digital/
https://resources.mygov.scot/standards/digital-first/
http://www.gov.scot/Topics/Economy/digital/CIO/Assurance
http://www.gov.scot/Topics/Government/ProgrammeProjectDelivery
http://www.gov.scot/Topics/Government/ProgrammeProjectDelivery
http://www.innovationexchange.scot/
http://www.digitaloffice.scot
https://www.gov.uk/government/organisations/government-digital-service
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Further reading
Delivering successful IT‑enabled business change , National Audit Office, UK, 2006.

Universal Credit: from disaster to recovery? , Institute for Government, UK, 2016.

Making a success of digital government , Institute for Government, UK, 2016.

Common Causes for Failure in Major ICT‑enabled Programs and Projects , Government of South Australia, 2012.

Making IT work: harnessing the power of health information technology to improve care in England , National Advisory 
Group on Health Information Technology in England, Wachter, 2016.

Lessons Learned from Government ICT Projects Part A , Dutch Court of Audit, Holland, 2007.

Investing Smarter in Public Sector ICT: Turning Principles into Practice , Victorian Auditor-General’s Office, Australia, 2008.

Top 10 Lessons Learned from ICT‑enabled Projects and Programmes , New Zealand Government, 2014.

Managing risks in government , National Audit Office, UK, 2011.

Management of ICT Projects by Government Agencies , Public Accounts Committee, Legislative Assembly of the Northern 
Territory, Australia, 2014.

Digital Dashboard: Status Review of ICT Projects and Initiatives – Phase 2 , Victorian Auditor-General’s Office, Australia, 2016.

Welfare reform – lessons learned , National Audit Office, UK, 2015.

Early review of the Common Agricultural Policy Delivery Programme , National Audit Office, UK, 2015.

Assurance for major projects , National Audit Office, UK, 2012.

Results of the development of the state’s information systems , Report of the National Audit Office, Estonia, 2010.

eGovernment Benchmark 2016: A turning point for eGovernment development in Europe? , European Commission, 2016.

Key lessons from Scottish Government independent assurance reviews , Scottish Government, 2015.

Large Information Technology Projects , Report of the Auditor General of Canada, 2006.

Digital transformation in government , National Audit Office, UK, 2017. 

https://www.nao.org.uk/report/delivering-successful-it-enabled-business-change/
https://www.instituteforgovernment.org.uk/sites/default/files/publications/5064%20IFG%20-%20Universal%20Credit%20Publication%20WEB%20AW.pdf
https://www.instituteforgovernment.org.uk/sites/default/files/publications/IFGJ4942_Digital_Government_Report_10_16%20WEB%20(a).pdf
http://sa.acs.org.au/gallery/leaders_lunch/20120516_Common_causes_of_failure_in_major_ICT-enabled_projects.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/550866/Wachter_Review_Accessible.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/550866/Wachter_Review_Accessible.pdf
https://egov.nik.gov.pl/g/egov/NL/2007/GovICTprojects-lessonsLearned/Lessons%20learned%20from%20government%20IT-projects%20-%20part%20A.pdf
http://www.audit.vic.gov.au/publications/2008/20080730-ICT-Key-Principles.pdf
https://www.ict.govt.nz/assets/ICT-System-Assurance/ICT-PP-Top-10-Lessons-Learned-V1.0-FINAL.pdf
https://www.nao.org.uk/report/managing-risks-in-government/
https://parliament.nt.gov.au/__data/assets/pdf_file/0006/363876/PAC_Report_ICT_Inquiry_Management_in_the_Northern_Territory_Government.pdf
https://parliament.nt.gov.au/__data/assets/pdf_file/0006/363876/PAC_Report_ICT_Inquiry_Management_in_the_Northern_Territory_Government.pdf
http://www.audit.vic.gov.au/publications/20160309-Digital-dashboard/20160309-Digital-dashboards.pdf
http://www.nao.org.uk/wp-content/uploads/2015/05/10724-001Welfare-reform-Book.pdf
https://www.nao.org.uk/wp-content/uploads/2015/11/Early-review-of-the-Common-Agricultural-Policy-Delivery-Programme.pdf
https://www.nao.org.uk/wp-content/uploads/2012/05/10121698.pdf
https://egov.nik.gov.pl/g/egov/EE/2010/ISsystemsDevelopment/RKTR_2128_2-1.4_1930_002-1.pdf
https://ec.europa.eu/digital-single-market/en/news/eu-egovernment-report-2016-shows-online-public-services-improved-unevenly
http://www.gov.scot/Resource/0049/00499992.pdf
http://www.oag-bvg.gc.ca/internet/English/parl_oag_200611_03_e_14971.html
https://www.nao.org.uk/wp-content/uploads/2017/03/Digital-transformation-in-government.pdf
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25 August 2017 
 
Dear Terry 
 
Thank you for the opportunity to provide information to the Committee following their meeting on 
25 May 2017 to consider the Audit Scotland report ‘Principles for a digital future’.  

The Committee asked for an update on the main issues set out in the report and also an update 
on how, from an IT perspective, the Scottish Government is preparing for the new social security 
powers. 

With regard to the main issues in the Audit Scotland report the Committee specifically asked for 
further information on: 

 how the Scottish Government has been structured to deal with major IT projects i.e. the 
key staffing and organisational changes that the Scottish Government has made;  

 the initiatives the Scottish Government has put in place to avoid future IT failures; 
 the relevant points discussed on page 20 of the Government’s refreshed Digital Strategy.  

 
The Annexes attached provide the detailed information requested: with Annex A providing an 
organisational overview and the staffing structure within the Digital Directorate; Annex B 
identifying the range of initiatives in place or planned to avoid future IT/Digital failures; and 
Annex C summarising progress on the actions identified on page 20 of the Government’s 
refreshed Digital Strategy. 

An update on the IT elements of how the Scottish Government is preparing for the new social 
security powers has been provided by the Social Security Directorate and attached as Annex  D.  
The response has also been copied to Simon Watkins,Clerk Team Leader, Social Security 
Committee. 
. 
I hope you find this information useful. 
 

 

Anne Moises 

Chief Information Offi
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Annex D 
 
SOCIAL SECURITY UPDATE 
 
The Social Security Directorate has established a strong senior leadership team, clear, 
governance and robust project and programme management governance introduced to 
achieve the safe and secure transition of social security powers from the UK Government. 
 
From a Digital and Information Technology perspective the Directorate has taken a number 
of steps to prepare for the transfer of powers. The most important of these are set out below. 
 

 A Chief Digital Officer (CDO) with dedicated responsibility for social security who is 
responsible for delivering the inward and outward facing technology required to 
support the transfer of powers safely and securely. Part of this role is to ensure that 
what we develop is built with the needs of the individual at the front of our minds, and 
that their experience with the agency is one which has dignity and respect at its core.   
 

 The CDO has significant previous experience in both the public and private sector; 
having most recently been responsible for the Scottish Government’s own IT 
platforms and shared IT services and having delivered significant IT programmes, 
within time and budgetary limits, for commercial sector organisations and the NHS in 
England. Our resourcing levels and skills capability will be regularly reviewed as the 
programme progress. Dedicated and experienced permanent senior staff with 
experience in Digital Risk, Cyber, Platforms and broader technologies have been 
appointed. These resources include a Head of Digital Risk and Security who has 
previously helped shape the Scottish Government Cyber Strategy and handled major 
security incidents across the wider public sector in Scotland. 
 

 We have conducted a thorough lessons learned exercise over several months. This 
included a review of over 25 other major projects and programmes across the 
Scottish Government and wider public sector. The findings from this work have been 
‘hard wired’ into our approach with specific action owners allocated against the 
lessons and/or actions. This is a dynamic piece of work and will continually be 
updated. Discussions with previous significant IT Programmes including NHS24, CAP 
Futures programme, Police Scotland i6, continues to shape the thinking and approach 
to the creation of technology solutions that will underpin the transfer of powers. 
Lessons learned activity is integrated in our response to the Audit Scotland 
recommendations paper, with a series of actions being planned, and incorporated into 
our existing multi-project activities. 
 

 In our team we have Enterprise and Solution Architects with specific knowledge of the 
current and historical systems used by DWP, and in particular the benefits being 
transferred to Scotland. This provides us with a solid basis for understanding the 
technical challenges we will face throughout the programme. Initial activities have 
been focused on the discovery and documenting the current solutions deployed by 
the DWP to deliver the in-scope benefits today. This has focused on understanding 
the complex IT inter-relationships that exist with a view to rationalisation and 
simplification in the Scottish solution.  
 

 The CDO and the Programme Director regularly meet with their counterparts at DWP. 
These face to face meetings take place monthly in both England and Scotland and 
are supplemented by weekly conference calls to ensure that the joint working 
arrangements lead to the successful transition of powers and that our respective 
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plans are aligned.  Issues that arise have an escalation path within DWP and the 
Scottish Government to ensure that identified problems or blockages can be 
addressed swiftly.  
 

 Early procurement activities and the engagement of suppliers has provided the 
programme with useful evidence and material around the user experience and the 
processes required to deliver benefits in line with Ministerial commitments. This joint 
work with the Digital Directorate has shaped the requirements for current 
procurements that are underway with a particular focus on meeting Digital First 
Standards. 
 

 The Programme Director and Chief Digital Officer have jointly looked at market 
options for the delivery of technology solutions, including other UK Government 
platforms and those in Northern Ireland. This has and will continue to inform our 
choice of technical solutions by learning from other public sector organisations who 
have embarked on similar journeys. 

 
 We have learned from other major projects and programmes that selecting a single 

supplier to deliver everything is not the most affordable or suitable choice for 
commercial partnerships. We will aim to use multiple suppliers to spread the risk and 
dependency on technologies and we will look at the reuse of other UK Government 
services to compliment what we will deliver and own in Scotland. We actively aim to 
avoid repeating the mistakes from previous projects and programmes.  

 We will welcome and are actively planning for independent assurance to provide 
external scrutiny and ensure that best practice is being followed. This will include the 
Scottish Government OCIO function, internal audit and Audit Scotland. 
 

In addition to the above, a Digital and Technology Strategy to cover the next 4-5 years is 
currently being developed supported by an outline High Level Design Architecture at this 
time.
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Social Security Committee 
 

16th Meeting, 2017 (Session 5), Thursday 14 September 2017 
 

Social Security (Scotland) Bill 
Summary of Written Submissions 

1. Introduction 

This paper summarises the responses to the Committee’s call for views in relation to the 
Social Security (Scotland) Bill (“the bill”). 99 submissions were received by 25 August 2017. 
Of the submissions received by this date: 

 56 were from the voluntary sector 
 eight were from local government organisations (including COSLA)  
 six were from NHS boards 
 three were from academics 
 six were from individuals 
 the remaining 20 were from other organisations (including statutory bodies and 

housing organisations). 

All published submissions can be found on the Social Security Committee's webpage.  

In addition, by 25 August the Finance and Constitution Committee had received seven 
submissions in response to its call for views on the bill’s financial memorandum. The 
responses are published on its website. Key points from these submissions are provided at 
section 13 of this paper. 

Further background on the provisions in the bill can be found in SPICe briefing SB 17-57 
The Social Security (Scotland) Bill. 

2. Main messages 

The following points give a summary of the main points made in the following sections. 

 More respondents argued that more details should be on the face of the bill than 
agreed with the Scottish Government’s current approach of leaving the details for 
regulations. Independent scrutiny of and/or consultation on the detail of the 
regulations were frequently mentioned as important in responses.  

 The inclusion of principles in legislation and the duty to prepare a charter were 
welcomed by almost all of those who commented, although many gave suggestions 
for how they could be strengthened. A common concern was their legal status and 
enforceability, and how to ensure they were achieved in practice.   

hhttp://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/105715.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/105836.aspx
https://digitalpublications.parliament.scot/ResearchBriefings/Report/2017/8/31/Social-Security--Scotland--Bill
https://digitalpublications.parliament.scot/ResearchBriefings/Report/2017/8/31/Social-Security--Scotland--Bill
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 Many submissions also stressed the importance of co-production (as distinguished 
from just consultation) in the preparation of the charter. 

 The most common areas of the decision-making framework that submissions 
commented on were overpayments and recovery, “re-determinations” and appeals, 
timescales for determining applications and criminal offences. In each case the 
majority of respondents mentioning the issue suggested changes to the bill. 

 Whilst a range of comments were received on the different types of assistance, a 
large number of respondents found it difficult to comment with so little detail in the 
bill.  Disability assistance and carer’s assistance received the most comments. 

 The most common issue mentioned in relation to all types of devolved assistance 
was the provision allowing payments in kind as well as cash. Most submissions 
commenting on this argued that it should always be a meaningful choice, with a 
position of cash payments as the default preferred. 

 There was confusion over exactly what the Scottish Government’s plans are for 
short-term assistance, although a clear majority of respondents favoured what they 
understood the Scottish Government’s approach to be. Questions were raised about 
recoverability, and interactions with the rest of the social security system. 

 The provision for top-ups was welcomed, although some submissions queried the 
absence of explicit provision to create new benefits.  A common concern was the 
lack of detail on how the Scottish Government might use these powers. A range of 
suggestions were made, with the most common being a top up to child benefit. 

 There was support for the carer’s allowance supplement, although a number of 
respondents were concerned that it is not set at a high enough level. Others wanted 
to be sure that it would not be taken into account when calculating other 
entitlements. 

 The policy intention is to transfer the existing provision on discretionary housing 
payments (DHPs) as it currently exists. However, most of those who commented on 
this proposed some type of change.  In particular there was a view that local 
authorities should be required to have a scheme.  While there was general 
agreement with the policy of mitigating welfare changes, many queried whether 
DHPs were the most suitable vehicle for this. 

 The most common other issues mentioned were the lack of specific provision about 
uprating of benefits and the lack of a provision preventing private sector involvement 
in disability assessments. 

3. The legislative approach to devolved social security 

81 respondents answered this question, expressing a wide range of views. The following 
sections set out the main themes of submissions.  

Details of the devolved benefits left to regulations 

Twice as many respondents (38) argued that more detail of the devolved benefits should be 
included on the face of the bill than agreed with the Scottish Government’s intended 
approach of leaving this to secondary legislation (19). Most responses agreed about the 
difference that more detail in the bill would make (whichever approach they preferred). For 
example, One Parent Families Scotland (OPFS), who wanted more detail in the bill, argued 
that this would: 
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"ensure that the legislation is future-proofed so that forthcoming governments can be 
held to account over any planned changes."  

In contrast, Crohn’s and Colitis UK, content for the detail to be in regulations, felt that: 

“by setting out the detail of the new benefits within subordinate legislation, this will 
enable amendments or additions to be made to regulations easily and more speedily 
than changing primary legislation.” 

A further 10 submissions explicitly acknowledged that there are arguments either way, and 
the remainder did not express a clear view of which approach should be taken. Glasgow 
City Council’s view of the arguments either way was that:  

"The advantage of having the benefit rules contained within regulations will allow for 
future changes to be introduced quickly and will avoid the need for a new act of the 
Scottish Parliament to make such changes. 

The disadvantage is that this will mean that the opportunity for scrutiny and amendment 
will not be there. ... It would be preferable at least for first version of the regulation[s] to 
have wider scrutiny." 

Scrutiny of regulations under the bill 

The theme of scrutiny of regulations was picked up by a number of respondents, including a 
few who agreed with the Government’s approach. Whilst only four respondents specifically 
mentioned for the use of a “super-affirmative” procedure to scrutinise the regulations, a 
further 13 mentioned the need for consultation on the content of the regulations. A number 
of these felt that this was a particularly important issue if no further detail of the devolved 
benefits is to be provided on the face of the bill. 

Another theme mentioned by the majority of respondents answering this question was how 
the regulations will be scrutinised. The most common specific suggestion was that scrutiny 
must be independent. 13 responses argued for a model similar to the Social Security 
Advisory Committee (SSAC), although other responses also mentioned statutory provisions 
for scrutiny of regulations without naming SSAC itself. Two submissions suggested a 
potential role for the Poverty and Inequality Commission (one of these suggesting it should 
work alongside a Scottish version of SSAC).  

9 responses highlighted the importance of involving experience panels explicitly, or those 
with experience of claiming benefits more widely. However, some of the same submissions 
argued that expertise in understanding social security systems from other perspectives was 
also important. For example, Angus Independent Advocacy’s view is that whilst: 

"The expert panels that have been established should provide important lived 
experience [presumably ‘experience panels’ is intended, in context]  … there is also a 
need for technical expertise and scrutiny, which we believe a Committee and/or working 
groups, with the input of welfare rights advisers, academics and lawyers, for instance 
would provide." 

Overall, a slightly greater number of submissions (12) mentioned the importance of expert 
scrutiny than the role of users of the system in developing regulations. 
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Regulations and accessibility of the law 

A number of respondents specifically supported the Scottish Government’s view that the 
use of regulations will make the law more accessible. But others questioned whether that is 
actually incompatible with more detail being put on the face of the bill. For example, Argyll 
and Bute Council were of the view that: 

"It is still perfectly possible for the detailed regulations set out in Scottish Statutory 
Instruments to be fully comprehensible on a standalone reading even though they cross 
reference to the main Act." 

Professor Mullen approached the question as one of priorities, arguing that: 

"The arrangements for scrutinising delegated legislation set out in the Bill will not 
provide for an adequate degree of scrutiny either of policy or the technical adequacy of 
social security legislation and, however valuable clarity in the terms of legislation may 
be, it cannot outweigh the principle that the Parliament must effectively scrutinise 
legislation." 

A few respondents also mentioned the difficulty that can arise if regulations are amended 
over time. Falkirk Council and Gray, McKeevor and Simpson’s submissions both suggested 
that rather than amending the main regulations, the entire regulations should be re-made 
each time any changes were required. CPAG in Scotland argued instead that there is a 
need for a publicly available resource with up-to-date regulations, mentioning current 
Scottish SIs that have been repeatedly amended but are not publicly available in 
consolidated form. 

4. Principles of the Scottish social security system 

The inclusion of principles in legislation was welcomed by almost all of those who 
commented, although many gave suggestions for how they could be strengthened. 

A common concern, raised in around a third of responses, was the legal status and 
enforceability of the principles and how to ensure they were achieved in practice. For 
example, Professor Tom Mullen considered that: 

“It is difficult to work out the intention behind s.1 of the bill. …[I]f the legal status is 
not clarified, citizens and their advisers may be unsure what their rights are.”  

He recommended that:  

“the parliament should press Scottish Minsters to (i) make clear precisely what their 
intentions are as to the legal status and effect of the principles, and (ii) to present 
amendments which clearly give effect to that intention.” 

A couple of submissions referred to other legislation where inclusion of rights in statute had 
not necessarily led to their implementation in practice. In this context, reference was made 
to the Scottish Welfare fund and legislation on self-directed support.  

Related to the wish to see the principles realised in practice were suggestions for the need 
for monitoring and review.  Five submissions suggested that the implementation of the Act 
and/or the devolved social security system be independently reviewed three years after the 
Act comes into force, and then every five years. The Scottish Human Rights Commission 
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(SHRC) linked effective monitoring to a rights-based approach. Engender and the Coalition 
for Racial Equality and Rights (CRER) both suggested that the government collect equality 
monitoring data to ensure equality groups are not being discriminated against. 

A few respondents were concerned that the principles were not reflected in the other parts 
of the bill. For example, Govan Law Centre said: 

“Certain elements of the bill as it stands appear to have taken little account of these 
principles, in particular those sections pertaining to processes of re-
determination/appeal, the recovery of overpayments and an anomaly with those 
sections relating to the provision of discretionary assistance and discretionary 
housing payments.” 

The submission from SHRC also discussed how a “human rights approach” might be 
embedded across the legislation. They are of the view that the bill as drafted “does not 
deliver on the policy aim of moving to a rights based approach.” 

Their submission discussed in some detail how international law and standards, including 
PANEL1 principles could be used to ensure a rights based approach.  They suggested 
changes to the wording of five of the principles.  A number of submissions, (generally from 
advocacy organisations) echoed this by recommending inclusion of the PANEL principles 
and inclusion of a commitment to uphold the human rights of anyone applying for Scottish 
social security.  

A couple of submissions (the Scottish Federation of Housing Associations (SFHA) and 
CPAG in Scotland) noted that the principles and charter do not apply to payments such as 
Discretionary Housing Payments, council tax reduction and the Scottish Welfare Fund. 

Suggestions for amendments to the principles 

A common concern was the need to define some key terms referred to in the principles 
such as “dignity”, “respect” and “efficiency”.  In particular, there was a concern that the 
principles of “value for money and efficiency” might conflict with the other principles. 

Other suggestions for amendments to the principles included: 

 that Scottish Ministers should have duty to ensure people are given what they are 
eligible to be given, not just a role  

 designing the system “with” people should mean “co-production” not just consultation  
 some submissions queried the type of evidence that would be used in ensuring that 

the system was “designed on the basis of evidence” 
 that the human rights principle should be more specific. Suggestions included 

referring to international instruments such as the International Covenant on 
Economic, Social and Cultural Rights, the UN Convention on the Rights of Disabled 
People and the Convention on the Elimination of Discrimination Against Women  

 

                                            
1 Participation, Accountability, Non-discrimination, Empowerment and Legality are recommended by the 
Scottish Human Rights Commission as one way to consider how to apply a human rights approach. 

http://www.scottishhumanrights.com/media/1409/shrc_hrba_leaflet.pdf
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Suggestions for additions 

Around a quarter of responses referred to the need for a legal right to independent 
advocacy, often also including a right to advice and often as a way of securing a human 
rights based approach. Many of these submissions were from advocacy groups. 

There were specific suggestions for additional principles. Those most often mentioned 
included: 

 that social security has a role to play in the eradication of poverty in Scotland (five 
submissions) 

 accountability (five submissions) 
 to advance gender equality or other reference to equality and discrimination of 

groups with protected characteristics, equality of outcome for groups facing 
discrimination (four submissions) 

Other possible additions mentioned included: transparency and fairness, best interests of 
the child, quick decision-making, tackling health inequalities, ensuring adequate financial 
support, co-production, and using social security to meet the child poverty target. 

5. The social security charter 

83 respondents answered this question and 36 of these mentioned the issue of the legal 
status and enforceability of the charter. Many are unclear about the charter’s legal status, 
and how breaches in the charter will be remedied. 23 respondents specifically stated that 
the charter should be enforceable. For example, Inclusion Scotland commented that 
disabled people had thought the charter would set out their rights, but:  

"it appears that the charter planned will not be about rights but instead set service 
standards for the delivery of social security which cannot be relied on by individuals."  

They state that:  

"disabled people were insistent that the charter should either contain enforceable 
rights or should tell people how to go about enforcing their rights." 

Citizens Advice Scotland said that the charter “should empower claimants to challenge 
substandard service.” Engender said that “in the absence of a redress mechanism, the 
charter could have only limited value.” 

Separately from redress through the courts, complaints about the Scottish social security 
agency would come under the remit of the Scottish Public Service Ombudsman (SPSO). 
Their submission noted that their “ability to take complaints would include the ability to take 
complaints about failing to meet the standards in the charter.” 

34 respondents commented on who should be involved in developing the charter, with the 
importance of co-production mentioned in 10 responses. Generally co-production was 
mentioned in preference to consultation.  Specific groups mentioned for inclusion in the 
process were:  

 diverse groups of women and other persons with protected characteristics under the 
Equality Act 2010 
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 those with fluctuating conditions such as MS 
 people with mental health difficulties, their carers and supporters 
 those with dementia, their carers and supporters 
 young deaf people 
 those with a visual impairment 
 children and young people 
 third sector organisations working with those using social security 
 those who are eligible, may be eligible and who have been turned down for social 

security assistance 
 frontline staff working in social security 
 public sector partners and the wider public. 

CPAG in Scotland suggested that the charter should be subject to parliamentary approval. 

There was a strong consensus that the charter should be widely available and accessible 
(26 responses on either visibility, accessibility or both). For example, it should be available 
in a range of formats and written in plain English. It could be displayed in social security 
offices, GP surgeries, post offices, etc. It should be available in easy read format, as audio 
files, in Braille etc. 

Around half of respondents commented on what should be in the charter. An annex to the 
response from Citizens Advice Scotland gives 72 suggestions for possible content. 

In general there were two types of content discussed: developing the charter as an “easy 
read” version of individuals’ rights and service standards and developing it as a document 
which could set out high level commitments or overarching aims.    

17 respondents mentioned “process” or administrative issues such as timescales for 
decision-making, how to complain or appeal and where to get advice.   

Others referred to the charter as a place to reference other standards such as human rights 
instruments (10 respondents), to embed a “human rights approach”, or to link to the public 
sector equality duty (two respondents). Another common theme is using the charter to set 
out how the principles will be met in practice. There was also reference in a few 
submissions to using the charter for staff training in order to embed the culture change 
envisaged. 

6. The general rules for the Scottish social security system 

75 respondents answered this question. Given the wide scope of these provisions, it is 
unsurprising that the level of detail in the responses varied widely. Some respondents 
simply stated the importance of clarity in the rules, or that there appeared to be an 
imbalance between the responsibilities placed on applicants and the Scottish Ministers. 
Others explained their views about individual sections of the bill in great detail. The 
following sections look at the most popular areas commented on. 

Overpayments and recovery 

Over half of submissions answering this question mentioned the rules around recovery of 
assistance given in error (chapter 4 of part 4). Of these, just over half expressed a clear 
view that overpayments caused by official error should not be legally recoverable, if the 
applicant is not at fault. For example, SCVO said that: 
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"Claimants should be able to rely on those who administer the new system to fulfil 
their duty to correctly calculate their entitlements and should not be held to account 
when the system fails. This level of trust is essential if we are to realise a rights 
based culture. In cases where all of the correct information has been submitted by 
the claimant and an overpayment has occurred due to department error, recovery 
should not be an option." 

Amongst those who argued that the bill should be amended in this way, some explicitly 
welcomed the Scottish Government’s policy intention that overpayments caused by official 
error will rarely be recovered. They nonetheless felt it was important to remove the 
discretion in the bill as drafted (see for example the Age Scotland response). 

A further group of five respondents argued that overpayments caused by official error 
should only be legally recoverable if the applicant could reasonably have known that they 
were being overpaid.  

Other respondents wanted to ensure that the effect of recovery on individuals was fully 
considered. For example the Scottish Council on Deafness (SCoD) said that: 

“’recovery of assistance given in error’ needs to be proportionate and the recovery 
must be done in a manner that is humane and respects the person’s rights. SCoD 
agrees that recovery is important, but so are the human rights of the person who has 
received the assistance in error and therefore recovery should be person-centred 
and rights-based.” 

In terms of recovery of overpayments, six respondents argued that s.37 of the bill should be 
broadened so that Ministers must consider more than just an individual’s financial 
circumstances in deciding whether to recover an overpayment. The Poverty Alliance and 
the Scottish Labour Party argued that there should be a minimum level of overpayment 
below which recovery cannot be attempted. MND Scotland said that overpayments to 
someone who has died should be written off. 

CPAG in Scotland called for a statutory limit on the rates at which overpayments can be 
recovered. A few others expressed a concern that recovery must always be affordable, 
without arguing for a limit to be set out in legislation. 

Redeterminations and appeals 

33 responses touched on the rules about challenging decisions. Of these, around two thirds 
argued for the removal of the requirement for two applications to get to an independent 
tribunal. These submissions were in three broad groups (although all wanted the outcome 
that only one action was required to reach an independent tribunal): 

 Some felt that an unsuccessful re-determination request should be passed to the 
tribunal (within this group, some specified that the applicant should have an 
opportunity to opt out if they did not want an appeal to continue). 

 Others argued for a return to the pre-2013 reserved system of an immediate right of 
appeal,2 with the possibility that the agency could review its decision before a 
tribunal. 

                                            
2 This still applies to housing benefit  
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 Some made clear their opposition to a two-stage process to reach a tribunal, but 
without suggesting a specific alternative approach. 

As an example of the third set of views, Govan Law Centre argued that: 

"To place barriers on citizens seeking to ensure that their right to a fair hearing of their 
dispute appears to contradict the proposed principle of social security as a human right. 
Evidence has shown that the introduction of a two-tier system has led to less individuals 
pursuing their right to an independent hearing of their case." 

A number of these submissions also welcomed the proposed differences from the current 
mandatory reconsideration process for reserved benefits, particularly the provision for a 
time-limit to carry out a re-determination.  

Concern about the impact of the proposed process on access to justice was also a theme 
amongst responses that did not go so far as to clearly argue for the abolition of a two-stage 
process. For example, SHRC suggested that the new system should "reduce the burden on 
individuals to make a second application." 

A few respondents mentioned a recent UK court case regarding mandatory 
reconsiderations, and specifically asked for a clear provision that the failure to meet the 
time limit to request a re-determination should not mean the loss of the right to appeal (see 
for example Alzheimer Scotland’s response). CRER, the Poverty Alliance and Inclusion 
Scotland all argued that the time limit to appeal a decision should be extended to 90 days. 
The latter also argued for the same time limit to apply for requests for a re-determination. 

Timescales in the bill 

27 submissions mentioned time limits. Around half of responses mentioning this suggested 
that the bill should be amended to provide for a time limit to determine an application 
(although within this group SAMH only called for this in relation to disability assistance). Of 
the reminder, six submissions (the majority from independent advocacy organisations) 
simply stated that “clear timescales and time limits” were important, without specifying 
exactly what these should relate to.  

Other respondents talked about the need for a time limit to “notify” a decision, but without 
making clear if they intended that this should run from the date of application or the date on 
which a decision is made. 

Some responses linked the lack of a time limit to determine claims to a more general 
imbalance in the bill between responsibilities placed on Ministers and applicants. For 
example, OPFS pointed out that: 

"There is no information about timescales and time limits for decisions to be 
communicated to service users (although there are timescales that service users are 
required to meet.) There is an imbalance here that counters the idea of a person-
centred and rights-based approach."  

Criminal offences in the bill 

22 responses commented on the new offences created by the bill. Whilst most were 
supportive of the Scottish Government’s policy intention, some felt that this was not 
reflected in the provisions of the bill. For example, Argyll and Bute Council: 
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"note the policy objective that it must be clear what activity will be considered a 
criminal offence, and the intention for a more proportionate approach, but do not 
consider that the Bill clearly achieves this." 

The most common specific point raised was in relation to the offence of a failure to report a 
change of circumstances. For example, Enable said that: 

"section 40 makes it an offence to fail to report changes not only when a person 
knows it might affect entitlement, but also when they ‘ought to have known’, and in 
either case whether it is dishonest or not. It should simply not be an offence if a 
person does not actually know that the change might affect their benefit. In the 
current system, this would not be an offence."  

Similar points were made by some of those not making specific reference to the offences in 
the bill, with the MS Society arguing that: 

"the threat of criminal offences should only be considered in circumstances when 
there has been a clear and uncompromising desire to commit fraud." 

A number of organisations made references to the sentences for offences set out in the bill, 
questioning whether they are in keeping with other Scottish Government priorities. Social 
Work Scotland were most explicit:  

“Section 39 of the Act specifies sentencing limits. Social Work Scotland does not 
believe this should be written into the Bill at this stage given that the Scottish 
Sentencing Council has launched its first public consultation on the principles and 
purposes of sentencing and there is current public debate on ending jail terms of less 
than 12 months.” 

Others argued that the offences could run counter to the intention of reducing the number of 
short sentences, or to the intention to reduce the number of female prisoners. 

Evidence requirements in the bill 

16 responses mentioned the provisions in the bill allowing Ministers to require evidence 
from applicants. The most common specific call (made by six respondents including 
COSLA, CPAG and Social Work Scotland) was that s.30 of the bill should be amended to 
say that if an applicant fails to respond to a request for information, a determination should 
be made on the evidence that is available to Minsters.  

Other responses commented that as drafted the bill places duties on applicants, but is silent 
on Ministers’ duty to seek evidence. NHS Health Scotland felt that: 

“Individuals using the service should not be overburdened with providing information 
that is already held in the system or another public service system from which it is 
reasonable and legal to access, since this is likely to create further barriers to access 
which are unlikely to reduce health inequalities.” 

A few others made similar points, although NHS Lothian were concerned about the impact 
of requests for reports and letters in the current benefits system, and argued that: “The 
Scottish social security system should not increase workload for NHS and other care staff.” 

The ALLIANCE argued that 
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"the Bill indicates that it is for Scottish Ministers to decide what information is 
required. We recommend the Bill be amended to give people accessing social 
security a more meaningful role in the decision-making process about information 
supporting applications." 

The Life Changes Trust argued that the Scottish social security system should operate on 
the basis of a presumption of entitlement for care-experienced young people. As a 
corollary, they were clear that decision makers would need to be able to identify whether 
applicants were care-experienced.  

Form of applications 

10 submissions mentioned the form of applications. Gray, McKeevor and Simpson 
somewhat pithily described the provisions setting the required form of applications as “a 
statement of the obvious that tells the reader nothing about how the system will actually 
work.” The Poverty Alliance, the Scottish Council Voluntary Organisations (SCVO), CRER 
and MND Scotland emphasised the importance of a choice of application methods. An 
individual respondent specifically wanted paper forms to continue to be an option.  

Enable and NHS Greater Glasgow and Clyde both suggested further provisions around 
automatic entitlements, the former wanting this to go wider than the benefits provided for in 
the bill, and the latter focusing on the best start grant. Support in Mind Scotland wanted the 
application process to be simplified and plain English used.  

Decisions in writing 

Six respondents mentioned the importance of all determinations (and the reasons for them) 
being issued in writing.3 For example, the Poverty Alliance argued that: 

“It is also important that people are given the reasons for their decision in writing in 
order to enable them to understand the decision and enable them to seek a re-
determination if appropriate.” 

Language used in the bill 

Social Work Scotland, NHS Ayrshire and Arran and Rights Advice Scotland all argued that 
the meanings of the terms “determinations” and “decisions” should be swopped. They 
pointed out that it risks confusion with the reserved system (where the same words have 
long been used, but their meanings are reversed).  

The ALLIANCE suggested that the language in the bill should refer to “rights”, “payments” 
and “entitlements” instead of “needs” and “assistance”. 

Alzheimer Scotland made a similar but broader point about the use of language in the bill: 

"Alzheimer Scotland recognises and welcomes the Scottish Government’s aim of 
establishing and delivering a system that is distinct from that of existing UK system. 
However, it is our view that changing terminology, for processes which remain 
similar to the existing system, does not in itself create that distinction and may have 

                                            
3 S.22 prescribes the content of determinations and that they must be notified to applicants, but does not 
specify the form of notifications. The bill documents suggest the possibility of flexibility in the form of 
notifications. 
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the unintended consequence of introducing unnecessary complexity and confusion 
for people claiming social security benefits from both the UK and Scottish systems. 
An example is the change of ‘mandatory reconsiderations’ to ‘redeterminations’. 
These processes need to be materially different from the existing processes to 
warrant any changes in terminology."  

7. The rules for specific types of devolved assistance 

84 respondents answered this question. The most common general view expressed was 
that it is difficult to answer the question when so little detail of them is included on the face 
of the bill. For example, Argyll and Bute Council commented that: 

“the schedules are very high level generally saying that Ministers may make 
regulations (but do not have to) with regard to certain factors. We would prefer that 
this is changed to a requirement for Ministers to make regulations with regards to 
certain factors so that the relevance of these can be properly debated and agreed. 
Too much flexibility for future change without due scrutiny is provided.” 

The following sections summarise some of the most common general comments, and then 
specific comments in relation to each type of assistance. 

Benefits in cash or kind 

21 submissions mentioned this issue. The majority of these submissions were strongly in 
favour of payment in cash as the default position, emphasising the importance of 
alternatives only being provided as a genuine choice for applicants. For example, SCLD 
argued that: 

“there would be merit in the Bill being amended to clarify that individuals accessing 
social security will always have the right to full payment in cash while also being 
entitled to choice around whether a proportion of their payment is used to provide in-
kind support ... This must always be a genuine choice.” 

SCLD also made the point that offering alternatives to cash through the social security 
system should not be seen as an alternative to other government action to reduce costs, in 
areas such as aids and adaptions and accessible transport. 

Some of these responses did not specifically address this question in relation to all of the 
schedules. For example, Energy Action Scotland (EAS) only commented on the proposals 
for winter fuel and cold-spell heating assistance, but felt that unless a further explanation of 
how the power will be used is provided, “this clause should be removed” in relation to both. 
Disability Agenda Scotland argued that disability assistance should be paid in cash by 
default. 

Of those responses that did not argue for cash always being the default position, SHRC 
suggested that the bill be amended to provide that “claimants should be given the choice of 
the nature of the payment, with cash available whenever possible”. SFHA commented on 
the potential stigma of providing vouchers, but not on other possible alternatives to cash 
payments. 

OPFS said that “most social security benefit should be provided in cash”, but also 
emphasised that providing a choice can be positive. North Lanarkshire Council did not 
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specifically suggest that cash must be the default in all cases, but felt that more clarity was 
needed on exactly what the intention is before they could form a view.  

Timing of introduction of new benefits 

Three responses mentioned the importance of keeping current support in place until 
replacements are ready. An individual commented: 

“I support the principle the Minister has stated several times that it is more important 
to get things right first time, than to rush ahead and risk the future of these 
payments. However disappointing the time taken is to those of us waiting for a better 
system, I would rather they got it right.” 

In contrast, the Scottish Women’s Convention argued that powers over disability assistance 
should be considered for “fast-tracking” if possible. Four other submissions proposed other 
possible approaches to the issue of the ongoing transfer of claimants from disability living 
allowance (DLA) to personal independence payment (PIP). Glasgow City Council and 
Rights Advice Scotland advocated an interim adoption of the DLA rules, to effectively pause 
reassessments for PIP. The Scottish Unemployed Workers Network (SUWN) and an 
individual suggested giving some kind of transitional support to those who have lost their 
DLA award before devolved disability assistance is introduced. 

Other general comments 

A few respondents mentioned residence and presence tests, and the lack of any mention of 
what will happen if people have no recourse to public funds due to their immigration status. 
Most submissions simply requested clarity around the proposals, or cautioned that the 
complexity of this area of the law will mean that scrutiny of any proposals is important. 
However, the Scottish Refugee Council argued that there should be a provision in the bill 
stating that no past presence test can be applied to people who can demonstrate their “right 
to reside”. 

People First Scotland and the Scottish Refugee Council both argued that consideration 
should be given to combining some types of disability and carer’s assistance over time. 
People First Scotland mentioned combining attendance allowance and carer’s allowance 
specifically, and their explanation for this view is in the answer to the question on carer’s 
allowance supplement:  

“We believe that any benefit that is about a person should be paid to them first even 
if it is then passed on to someone else.” 

Disability assistance 

35 respondents made comments about devolved disability assistance. The vast majority of 
the comments were clearly about potential replacements for DLA, PIP and attendance 
allowance (AA).  

Inclusion Scotland’s response was the only one to comment on severe disablement 
allowance (SDA). They suggested that it should be made clear whether the regulation-
making power which allows eligibility for disability assistance to depend on entitlement to 
other forms of “State assistance” is intended to relate only to SDA or not. Advocard and 
Falkirk Council also questioned why there is such a regulation-making power included in 
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relation to disability assistance (without mentioning SDA). The latter were concerned that 
this could allow for means-tested, which they opposed. 

Definition of disability 

Disability Agenda Scotland recommended that “disability” should be defined in the same 
way as in the Equality Act 2010. In contrast, NHS Tayside welcomed the “clear” definition of 
disability in relation to disability assistance. Some other respondents expressed concern 
about whether people with certain types of conditions would be able to access disability 
assistance:  

 The Poverty Truth Commission (supported by the Church of Scotland) wanted the 
regulations to be clear that people with neurological conditions, anxiety and 
developmental conditions can qualify.  

 An individual questioned whether people with a chronic illness would be eligible, 
particularly if they have a fluctuating condition. 

 Crohn’s and Colitis UK argued that “short-term” and “significant” should be defined, 
to ensure that people with inflammatory bowel disease can access disability 
assistance. 

Terminal illness rules  

Macmillan, Marie Curie, and MND Scotland all commented on the “special rules” for 
terminally ill claimants. All were in favour of a streamlined process for applications. The 
latter two also argued that the definition of “terminal illness” should not take account of life 
expectancy. 

Assessing applications 

Around half of respondents commenting on disability assistance suggested changes to the 
current assessment process (with most of these clearly having the PIP assessment process 
in mind. A few of these simply argued that it must improve, or should be designed with 
users of the service. The other responses varied widely in their suggestions, although the 
Scottish Commission on Learning Disability’s response reflected a number of points which 
were also raised in other submissions mentioning face-to-face assessments: 

“The devolution of disability benefits provides the opportunity to substantially reduce 
the number of unnecessary medical assessments by making the best use of existing 
evidence. In assessing people’s eligibility for disability benefits, much greater 
emphasis should be given to evidence from people who know the claimant, including 
health and other relevant professionals, carers and family members.”  

Glasgow Homelessness Network suggested that the way in which evidence from different 
sources is valued needs to be addressed. The ALLIANCE argued that the applicant should 
have a more meaningful role in deciding what kind of evidence is required to assess an 
application. Alzheimer Scotland suggested that creative use of information-sharing powers 
could reduce the burden on applicants, by taking better account of pre-existing information. 
Citizens Advice Scotland (CAS) made a similar argument, but linked this to an aim of 
reducing the number of face-to-face assessments.  

Other responses also argued that there should be less face-to-face assessments. Some of 
these made specific calls relating to the groups they support or represent. For example, 
RNIB Scotland argued that assessments for people affected by sight loss are unnecessary, 
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whilst SAMH and See Me Scotland emphasised the impact on people with mental health 
problems.  

SAMH also argued that assessors must have experience of mental health conditions if 
assessing people with those conditions. The National Deaf Children’s Society wanted to 
see better availability of communication support and better training for assessors, whilst the 
Poverty Truth Commission also highlighted the important of assessors’ expertise more 
generally.  

Leonard Cheshire Disability felt that people should be given a better opportunity to explain 
their needs during assessments, but did not criticise the current number of face-to-face 
assessments directly. 

Others focused more on the relationship of the assessor to the applicant. For example, two 
individuals felt assessments by “strangers” should end. The Scottish Women’s Convention 
argued that assessments by an applicant’s GP would be preferable, whilst an individual felt 
that GPs should decide entitlement to disability assistance.  

Volunteer Edinburgh and Support in Mind Scotland were amongst those respondents who 
argued for a reduction of repeat assessments, both focusing on the impact that this can 
have on people. Several other respondents wanted to see more lifetime awards, where 
needs are unlikely to change. 

Other comments 

A wide range of other comments were made, including the following points: 

 Age Scotland and the Scottish Unemployed Workers Network called for a mobility 
component to be introduced for older people. 

 CAS and SAMH called for the current mobility component criteria to be changed. 
 Leonard Cheshire Disability suggested that the Scottish Government explore the 

actual extra costs faced by disabled people as part of the process of re-designing 
disability benefits, as well as simplifying the entitlement conditions and improving 
communications. 

 Enable Scotland suggested that an “exceptional circumstances” rule could be 
introduced for people not meeting the statutory criteria, but still facing disability-
related costs. 

 Professor Spicker argued that a separate mobility allowance should be re-
introduced. 

 CLIC Sargent wanted clarity that amounts of assistance would not be lower for 
younger people. 

 CPAG in Scotland were concerned about the wording of the power to pay assistance 
to third parties, as were Disability Agenda Scotland.  

 SAMH said that entitlement to disability assistance should give automatic 
concessionary travel rights as "part of the initial benefit award, not requiring 
additional applications.” 

 Glasgow City Council and Rights Advice Scotland both made the same point in 
relation to potential lump-sum payments of disability assistance that they did in 
relation to employment-injury assistance (see below). 
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Carer’s assistance 

31 responses commented on the rules for devolved carer’s assistance. Comments about 
the amount of financial support for carers and interactions between carers’ benefits and the 
reserved social security system were mostly made in relation to both carer’s assistance and 
the interim carer’s allowance supplement, or were unclear which they referred to. As such, 
these points are summarised in section 10 below. 

Education and employment 

The most commonly raised issue was the rules around education and employment, 
mentioned by just under half of the submissions that discussed carer’s assistance in 
answering this question. The most common call was for the current rules around both 
education and employment to be addressed. For example, Support in Mind Scotland 
argued that: 

“carers should be supported if they want to engage in employment and/or education 
and this should therefore not prohibit eligibility for assistance.” 

The exceptions to this view were that an individual respondent only mentioned the earnings 
threshold, and the ALLIANCE only mentioned the rules that prevent carers from studying 
full time. 

Link to entitlement to disability assistance 

Four submissions mentioned the link between entitlement to disability assistance and 
eligibility for carer’s assistance. The Poverty Alliance, Engender and Alzheimer Scotland all 
submitted that the need for a link to the cared-for person’s eligibility for disability assistance 
should be reconsidered. The latter argued that: 

“the new social security system must recognise and respect the individuality, distinct 
identity and needs of each person. However, at present, eligibility for Carer’s 
Allowance is dependent on the cared-for person being in receipt of a ‘qualifying 
benefit’ linking the two benefits together; in cases where the cared-for person may 
not be eligible or may choose not to claim a qualifying benefit, the carer is left without 
monetary support, even if they otherwise meet the eligibility criteria for Carer’s 
Allowance.” 

Alzheimer Scotland went on to argue that attention should also be given to the effect on a 
disabled person’s means-tested benefits if their carer claims carer’s allowance.  

In contrast, Link Housing Association read the schedule as allowing for an award of carer’s 
assistance when the disabled person is not entitled to disability assistance, and welcomed 
this possibility. 

Scottish Care did not mention the link to disability assistance, but wanted “carers of people 
who are frail or have dementia” to be able to access carer’s assistance.  

Young carer’s allowance 

Six submissions mentioned the Scottish Government’s consideration of a young carer’s 
allowance. Three responses highlighted the importance of respite and support for young 
carers, alongside any new financial support. GCPH felt that “priority should be given to the 
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introduction of a young carer’s allowance.” Gray, McKeevor and Simpson’s response was 
the only one to sound a clear note of caution, arguing that:   

“While this would undoubtedly address the poverty many young carers experience, 
payment for caring would also risk entrenching their exclusion from ordinary 
childhood activities and educational underachievement, affecting longer term life 
chances.” 

Their suggested solution was closely involving young carers in decisions about the design 
of any new benefit. 

Other comments 

Four responses argued that devolved carer’s assistance is an opportunity to remove the 
“overlapping benefit” rules that currently prevent payment of carer’s allowance to some 
people who meet the entitlement conditions. See also comments made on the same issue 
in relation to the carer’s allowance supplement summarised in section 10 below.  

Three respondents commented that there should be provision made to pay a higher rate for 
those caring for more than one person. As well as making that point, Carer’s Trust Scotland 
also argued that: 

 more than one person should be able to get carer’s assistance for looking after the 
same person 

 an individual carer should be able to add together the hours spent caring for different 
people to reach the entitlement threshold.  

Similarly to the last bullet point above, three other respondents called for more flexibility in 
the number of hours spent caring, and two responses emphasised the importance of 
provision for breaks from caring to be allowed. 

Citizens Advice Scotland made a detailed proposal for a two-tier carer’s assistance.  

Common Weal made a similar point to Alzheimer Scotland (see quote above), although 
without mentioning breaking the link to disability benefit entitlement. They also suggested 
that there could be a case for a “national care company” to pay carers at a similar rate to 
those working in the carer sector. 

Winter heating assistance 

Eleven responses mentioned winter heating assistance. Age Scotland, the Scottish Labour 
Party, an individual respondent and EAS welcomed the commitment to keep these 
payments universal. The latter also suggested a higher payment should be considered for 
applicants living in the North of Scotland. A similar number of respondents made points that 
suggested they might support more targeting: 

 Stirling Council argued that, in addition to financial circumstances and age, disability, 
illness and how rural the area is should be considered, and that payments must go to 
those in most need. 

 The Church of Scotland and the Poverty Truth Commission argued that assessed 
need should replace age as the primary entitlement criterion. 

 Inverclyde Council suggested that means-testing could be considered, but cautioned 
that this may reduce take-up amongst vulnerable groups. 
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 SFHA argued that this assistance should be targeted on the fuel poor and those on 
benefits, referencing the forthcoming Warm Homes Bill. 

Shetland Council welcomed the Scottish Government’s commitment to consider the 
recommendations of the Fuel Poverty Task Force, but without saying whether they felt this 
meant that any changes should be made to the bill. EAS also welcomed the proposal to 
extend winter fuel assistance to some families with disabled children; and suggested that 
other groups besides those living off the gas grid should be considered for early payment, 
such as people with a prepayment meter and those using unregulated fuels.  

Cold-spell heating assistance 

Six submissions mentioned cold-spell heating assistance. The Poverty Truth Commission 
and the Church of Scotland both called for this assistance to be given to all families getting 
child benefit. Stirling Council and EAS suggested that consideration should be given to 
higher payments for rural areas. EAS also suggested considering three other things: 
including other factors such as wind-chill (whilst acknowledging the possible administrative 
cost and issues with lower take-up of any increased complexity); reducing the seven day 
qualifying period; and increasing the amount of payments. 

Shetland Council welcomed the commitment to consider the recommendations of the Fuel 
Poverty Task Force. An individual respondent felt that people should be able to choose for 
payment to be made to their fuel supplier. 

Funeral assistance 

Seven respondents made comments about funeral expenses assistance. The only point 
made by multiple submissions was that decisions should be quicker (three submissions). 
Other points made included that: 

 people on low incomes who do not get a qualifying benefit should be able to get 
help with funeral expenses assistance, and the cost of funerals in an area 
considered (Stirling Council) 

 Funeral payments could be made in advance for terminally ill people, and the 
need to check family relationships should be removed (CAS) 

 Charitable grants towards the cost of funerals should be disregarded (CLIC 
Sargent) 

 Evidence should be gathered electronically and the evidence-gathering process 
should be non-intrusive (Age Scotland) 

 The deceased’s estate and any funeral plan should be taken into account when 
calculating the amount of assistance (Inverclyde Council).  

Early years assistance 

Six submissions mentioned the early years assistance/best start grant. Scottish Women’s 
Aid, Close the Gap and Engender all made a similar point, commenting on the provision 
allowing the partner of someone who is pregnant or someone else responsible for a child to 
be eligible. As Engender put it, “at this time, it is not clear that the early years assistance 
schedule would foster women’s financial autonomy.” 

NHS Greater Glasgow and Clyde provided a detailed series of recommendations, including 
around better integration with the Healthy Start scheme. Stirling Council suggested 
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considering reduced amounts for second and subsequent children. CPAG in Scotland 
suggested that there should be more detail in the schedules where the Scottish 
Government has developed policies, giving the example of the best start grant.  

Employment injury assistance 

Three responses commented on employment-injury assistance. Glasgow City Council and 
Rights Advice Scotland both pointed out that if employment injury assistance is to be paid 
as a lump sum, care must be taken around the interaction with reserved benefits. The 
current industrial injuries benefits to be replaced exempt the claimant’s household from the 
benefit cap during the period they are in payment, so there was concern that any lump sum 
payments should give similar protection. 

SAMH argued that the question of whether Post-Traumatic Stress Disorder can count as an 
industrial disease should be re-visited. SMAH also made a range of other recommendations 
around how industrial injuries benefits could better support people with mental health 
conditions. 

8. Short-term assistance 

70 respondents answered this question. Of these, the majority welcomed the Scottish 
Government’s proposals, for the most part due to the impact of reduced income on people 
when benefits are suddenly removed. However, as set out below, a number of submissions 
appeared to make assumptions about how short-term assistance will work which are not 
clearly set out in the bill documents. COSLA highlighted that: 

“The original consultation did not seek views on the provision of short-term 
assistance and we would suggest this is an area for significant discussion moving 
forward given the implications both practically and financially to this concept.” 

Confusion over the proposals 

Four submissions in favour of the proposals may have assumed that the Scottish 
Government’s intention is different to that set out in the bill documents. Three submissions 
seemed to assume that short-term assistance will be paid for the period before 
determination of a new application, whilst Wheatley Housing Group welcomed the proposal, 
“particularly for those challenging Employment and Support Allowance [a reserved benefit] 
decisions.” 

Another issue is that, of those responses who suggested alternative approaches, several 
suggested that payment of the devolved benefit should instead continue pending the 
outcome of a challenge to its reduction or removal. For example, the Scottish Refugee 
Council recommended that: “short term payments are replaced by continued payment of 
existing entitlements until a tribunal has confirmed the removal of the benefit.”  

NHS Health Scotland and COSLA both appear to be of the view that this may in fact be the 
Scottish Government’s intention. COSLA suggested that clarity around exactly what the 
proposal is would be “helpful”, whilst NHS Health Scotland: 

“interpret [the provisions] to mean that benefits being received are not reduced or 
stopped until appeal processes are exhausted and that no one would have to repay 
benefits that they receive if they lost the appeal. This should be made clearer in the 
wording in the Bill.” 
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Seven other responses also argued that payment should continue until “all appeal 
processes” are exhausted. This can be read argued against the provision in the bill that 
only requires regulations to provide for circumstances in which short-term assistance is 
available pending a decision of the First-tier Tribunal. 

Four further responses argued that short-term assistance should be paid automatically, 
whilst See Me Scotland were not so specific but wanted clarity “that there is no additional 
administrative burden on the person who is seeking the short-term assistance.”   

Recoverability of short-term assistance 

Whilst the majority of submissions which expressed a view agreed with NHS Health 
Scotland (see quote above) that short-term assistance should not be recoverable, this was 
another source of confusion. Some respondents appeared to assume that the policy 
intention is that short-term assistance will always be recoverable. For example, People First 
Scotland argued that "if short term assistance is provided then there should be a flexible 
and realistic timescale for paying it back."  

All other submissions which assumed that it would be recovered were similarly concerned 
that recovery should be affordable. CPAG in Scotland raised the possibility that some 
people may in fact be put off challenging a decision by the prospect of having to repay 
assistance following an unsuccessful appeal, should it be recoverable. 

Argyll and Bute Council appeared to assume that short-term assistance will not be 
recoverable, and were concerned at the possibility of creating “an incentive for everyone to 
challenge all decisions regardless of the merits of their case.” They highlighted the financial 
and administrative pressure that this might place upon the devolved social security system. 
An individual respondent made a similar point, that care should be taken that short-term 
assistance does not encourage “frivolous” appeals. 

Social Work Scotland and Inverclyde Council were the only respondents to suggest specific 
circumstances in which short-term assistance should be recoverable. Both suggested that 
this should only be possible if fraud was found to have been committed by the applicant.  

Interactions with the reserved benefits system 

CPAG in Scotland’s response was the only one to suggest a completely different approach 
to short-term assistance. They argued that a better approach would be to pay:  

“an automatic run-on of carers’ or disability assistance whenever an award ends or is 
reduced, regardless of whether the decision is challenged. This would give people time 
to adjust. It would also allow premiums and passports to continue – because it would be 
a continued entitlement to the same benefit.” 

Falkirk Council also highlighted the need for clarity regarding access to premiums in 
reserved benefits whilst getting short-term assistance. 

A number of submissions mentioned the possibility of using short-term assistance in 
relation to reserved benefits. Professor Spicker argued that this is legally possible under the 
powers in the Scotland Act 2016, whilst the Chartered Institute of Housing and OPFS 
wanted to see short-term assistance extended to claimants of reserved benefits, but were 
sympathetic to the financial implications of this proposal for the Scottish Government. 
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Disability Agenda Scotland also “believe it would be best for this new form of assistance to 
apply to all benefits, including those that will remain reserved.” 

Two responses called for short-term assistance for people found “fit for work” and taken off 
ESA, whilst three mentioned using it to mitigate the impact of sanctions. Of these 
submissions, Gray, McKeevor and Simpson also argued that this proposal would be within 
devolved competence if the assistance was later recovered – from claimants if a challenge 
was unsuccessful and from the DWP if it was successful. 

Other issues raised 

Two respondents wanted clarity that short-term assistance would allow people to keep their 
Motability cars pending appeal. 

Five organisations mentioned the interaction between short-term assistance and the 
Scottish welfare fund (SWF), although once again they understood the proposals 
differently. COSLA and the Scottish Women’s Convention welcomed the clarity that short-
term assistance will be separate from the SWF, whilst Parkinson’s UK and North 
Lanarkshire Council wanted clarity that it would not affect the SWF. GCPH argued that 
developing strong links to the SWF will be important for a nationally delivered short-term 
assistance scheme. 

In addition to the three submissions mentioned above that appeared to assume that short-
term assistance will be payable whilst waiting for a determination of an initial application, 
SAMH, MND Scotland and the ALLIANCE all felt that it should be payable in this situation. 
In contrast, CAS and NHS Ayrshire and Arran both argued that short-term assistance 
should not be available for those who are awaiting or challenging a determination on their 
initial application.   

Other points raised by a single submission included that: 

 short-term assistance may help to ensure that decision makers have in interest in a 
quick and efficient appeal process 

 the provision of short-term assistance must not undermine a “right first time” 
approach to decision-making 

 short-term assistance should be deducted from arrears of benefit paid if an appeal is 
successful 

 short-term assistance could be helpful where someone challenges a decision to 
remove a PIP award, and the person has to decide whether to claim attendance 
allowance pending the appeal (which has no mobility component)  

 there should be an additional schedule added with details of short-term assistance 
 welfare supplementary payments in Northern Ireland might provide a useful model  
 short-term assistance could be paid at a reduced rate, alongside a time-limit to 

complete appeals which would help to mitigate any hardship for applicants. 

9. Top-ups and new benefits  

58 respondents answered this question, of which 49 agreed with provision for top-ups and 
new benefits. The remaining nine respondents didn’t disagree, but rather offered no explicit 
agreement, generally because of the lack of detail how such powers might be used. (In all, 
14 submissions commented on the lack of detail or absence or proposals for using these 
powers.) 
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The lack of provision in the bill for new benefits was mentioned by eight respondents. All 
but one of these suggested that the bill should contain some provision for this. However, 
Enable considered that not including this ensured that any new benefits would be created 
by primary legislation rather than regulations. 

 Seven submissions would like more detail on the Scottish Government’s proposals for 
using the top-up power. For example, Common Weal suggested that:  

“the Scottish Government should lay out a clear roadmap explaining the limits of its 
powers and how far it intends to limit the effects of austerity in Scotland.”  

On the other hand, one anonymous submission suggested that:  

“it should not simply be a case of undoing cuts, there must be sound principles 
behind the decisions.” 

Five submissions referred to potential complexity due to the interaction between the 
reserved and devolved systems. Four referred to the cost of implementing any proposals 
and two submissions were concerned that any top-up or new benefit should not be “clawed 
back” through the reserved benefits system. 

The most common specific suggestions for top-ups and/or new benefits were: 

 child benefit (12 submissions) 
 job grant (four submissions) 
 reversing the cut to ESA-work related activity and universal credit equivalent (three 

submissions) 
 reversing the “two child limit” on tax credits and universal credit (three submissions) 
 increasing support for refugees and/or asylum seekers (three submissions) 
 reversing cuts to supporting young people’s housing costs (both cuts for 18 to 21 

year olds, and restrictions to the local housing allowance paid to those under 35) 
(three submissions). 

 mitigating the waiting period in universal credit (two submissions) 
 a universal basic income/citizens income (two submissions). 

In addition, there were individual submissions suggesting either top-ups or new benefits in 
relation to: ensuring that people currently receiving “legacy premiums” for disability don’t 
lose out when they are transferred to universal credit, benefits for care-experienced young 
people, protection for women affected by the increase in the state pension age and 
mitigation of the bedroom tax. 

The Chartered Institute of Housing suggested that top ups and/or new benefits would be a 
better solution to mitigating the bedroom tax and 18-21 housing costs cuts than the current 
policy of using discretionary housing payments or the Scottish welfare fund.  

10. Carer’s allowance supplement  

64 submissions answered this question. Some of the points raised in responses appeared 
to be clearly commenting on the design of devolved carer’s assistance, rather than the 
proposal for a carer’s allowance supplement. These comments have instead been taken 
into account in Section 7 above. 
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In addition to the broad themes below, CAS raised a concern about the impact of payment 
being six-monthly on household budgeting. 

Amount of the carer’s allowance supplement 

The vast majority of responses were in favour of the proposal, and the recognition of the 
value of unpaid care that it suggests. However, just over half of these responses either 
explicitly stated that the proposal does not go far enough, or strongly implied it in their 
comments. As an example of the latter group, NHS Greater Glasgow and Clyde stated that: 

“it is positive that carer’s allowance is being increased. However, this amount is still 
likely to be inadequate for maintenance of a healthy life…”   

Similarly, the MS Society described the supplement as a “first step”, whilst an individual 
respondent was of the view that: 

“If someone needs to be caring for a person for more than 35 hours a week in order 
to meet the criteria, then this is a full time job in all respects and should be rewarded 
as such.” 

Close the Gap, the Scottish Unemployed Workers Network, Learning Disability Alliance 
Scotland and an individual respondent also specifically suggested that the amount of 
financial support for carers should move closer to the wages earned for the hours spent 
caring.  

Other responses which did not go so far also highlighted that JSA is lower than the 
minimum wage for the hours spent caring. Some explicitly questioned whether jobseeker’s 
allowance (JSA) is actually the right benchmark to use, with most highlighting that JSA is 
normally a short-term benefit. Carer’s Trust Scotland, COSLA, Parkinson’s UK, Social Work 
Scotland and Marie Curie were amongst those who raised this question. Gray, McKeever 
and Simpson and Inverclyde Council both suggested that the rate of ESA for people in the 
support group4 would be a better benchmark. 

Another issue respondents raised was that of uprating the supplement. Three responses 
argued for it to be uprated in line with increases to the National Minimum Wage. The 
Poverty Alliance pointed out that JSA “is currently frozen at a UK level, and so there needs 
to be an additional commitment to the uprating of Carer’s Allowance.” SFHA also thought it 
“regrettable” that the carer’s allowance supplement is tied to the rate of a frozen benefit. It 
was difficult to identify whether a number of other responses which mentioned uprating of 
all devolved benefits (see below) also intended that this should apply to the carer’s 
allowance supplement or not. 

Interaction with other entitlements 

19 submissions raised concerns about the interaction between the supplement and other 
entitlements. The majority of these were keen to ensure that the supplement does not 
reduce entitlements to reserved benefits, although only Disability Agenda Scotland argued 
that “a ‘no detriment’ principle need[s] to be enshrined in primary legislation.”  

                                            
4 This is currently £109.65 a week for those qualifying only for the contributory form of ESA. 
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A few of these responses touched on the issue of people with an “underlying entitlement” to 
carer’s allowance. For example, Glasgow City Council and Rights Advice Scotland were 
both concerned by the fact that some people who are in an identical position (in terms of 
both income and caring responsibilities) to those who qualify for the supplement will not get 
it, simply because they are not paid carer’s allowance. Age Scotland suggested that a 
potential solution to the same issue could be to also top-up the additional amount for carers 
paid through pension credit. 

The Low Incomes Tax Reform Group (LITRG) raised the question of whether the 
supplement will be taxable, highlighting that this could also affect whether it counts as 
income in working out entitlement to tax credits. If it is to be taxable, LITRG highlighted that 
there are further questions about whether HMRC will be automatically notified, and how tax 
codes will be adjusted. They argued that, above all, notifications must be “absolutely clear” 
about the impact of the supplement on other benefits and tax liabilities.  

11. Discretionary housing payments 

48 respondents answered this question. The most common point made was the need for 
the scheme to be mandatory, generally in order to ensure consistency. 21 respondents said 
that local authorities should be under a duty to have a discretionary housing payment 
(DHP) scheme. In a similar vein, 14 submissions referred to the need for consistency in 
decision making across local authorities, and there was a view that guidance would assist 
with this.   

18 respondents discussed the use of DHPs to mitigate various welfare cuts (including the 
bedroom tax, benefit cap and changes to local housing allowance). Of these, five 
submissions queried whether DHPs were the best vehicle for this purpose, and a further six 
suggested it was not. For example, SFHA said that DHPs:  

“are being used to answer a number of demands that they were never designed to 
do.”   

SFHA considered that when the Scottish Government has control over the determination 
and calculation of UC housing costs, this:  

"will enable DHPs to revert to their original role of providing temporary discretionary 
relief."   

Three submissions said that DHPs should continue to be used until the bedroom tax could 
be abolished ‘at source.’ For example, the Wheatley Housing Group said that:  

“our understanding is that the Scottish Government is seeking to formally abolish the 
bedroom tax in Scotland, which would mean DHP is no longer required for this. We 
believe this should be done as a priority.” 

Eight responses referred to budget pressures. Points made were: 

 there will be increasing demand due to ongoing welfare changes 
 mitigating welfare cuts through DHPs has relatively large administrative costs, partly 

due to difficulties with data-sharing with the DWP and the way universal credit is 
calculated 

 the need for ring-fenced budgets 
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A few submissions raised issues with the current eligibility for DHPs which arise because of 
the way the benefit cap and bedroom tax are applied. For example, the submission from 
Glasgow City Council discussed a number of administrative difficulties with identifying how 
much of a universal credit award is for housing costs, including where an alternative 
payment arrangement is in place, arguing that this creates difficulties in determining 
eligibility for DHP. SFHA pointed out that if, as a result of cuts, someone is no longer 
eligible for housing benefit then they will not be able to get DHPs in mitigation, even if they 
are still in financial hardship. Glasgow City Council said it is unclear whether these types of 
issues will be covered in guidance. 

Glasgow City Council also pointed out that while the current guidance is to mitigate the 
bedroom tax regardless of a person’s financial circumstances, the granting of DHPs in other 
circumstances is subject to far greater local authority discretion to consider an individual’s 
financial need for the payment. 

Other points made included that: 

 if DHPs are to be used for long term housing issues, then longer term awards should 
be made (three submissions) 

 there is a lack of appeal rights (two submissions) 
 there is a need to increase awareness of the availability of DHPs (two submissions) 
 the Scottish Government should consider whether DHPs and the Scottish welfare 

fund could be brought together, as they are both discretionary funds administered by 
local authorities (Glasgow City Council). 

12. Other relevant issues 

Uprating of assistance 

17 responses mentioned uprating of the amounts of devolved benefits. These are 
summarised in this section as there were a wide range of views of how this should be 
included in the bill. For example, Glasgow City Council argued that provisions about 
uprating should be added to the schedules about the types of devolved assistance, whilst 
Rights Advice Scotland felt that one of the principles in s.1 should be “a commitment to 
increasing the value of benefits annually in line with real costs face by those claiming the 
benefits.”  

The most common view expressed was that uprating should be provided for in the bill 
without specifying exactly how and where. A few responses mentioned indexation, with 
three submissions mentioning CPI, two RPI, and one a “triple-lock” as an option. Others 
referenced the current provisions in reserved legislation: 

”the Bill as drafted does not require Scottish Ministers to consider uprating on a 
yearly basis. This would appear to be a situation which is less than satisfactory given 
the current legislation requires UK ministers to consider uprating on at least an 
annual basis.” (COSLA) 

Private sector involvement  

10 responses mentioned the possibility of private sector involvement in assessments. All 
were supportive of the Scottish Government approach of not wanting to contract with the 
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private sector. A minority of these submissions called for provisions on the face of the bill to 
reflect this.  

COSLA felt that it “may be helpful” for such a provision to be added to the bill, given the 
Scottish Government’s prior commitment not to use private sector assessors. Advocard 
noted that there is “no legislative provision” about private sector involvement, but did not 
state whether such a provision would be a good thing or not. 

Other issues 

Some submissions focused on areas of interest to the respondent, rather than addressing 
the specific questions above.  

Reform Scotland was the only respondent to suggest that the commitment to set up a social 
security agency should be reconsidered – they suggested that Revenue Scotland should 
administer devolved benefits. 

The Information Commissioner’s Office (ICO) is of the view that the requirement for a 
request to withdraw an application to be made in a particular form (s.21 of the bill) “may be 
incompatible with the GDPR [General Data Protection Regulation]”, depending on what is 
required. ICO also suggested that Scottish Ministers: 

“should also take reasonable steps to proactively check the accuracy of claimants’ 
details at regular intervals and update them as appropriate.” 

EVOC submitted a report:  

“set[ting] out the experiences and learning of the Recovery Essentials Project – a 
financial inclusion project delivered by EVOC in collaboration with drug, alcohol and 
homelessness agencies in Edinburgh.” 

Two responses focused on how social security systems can support or interfere with 
people’s ability to undertake voluntary work. 

13. Financial Memorandum 

Seven submissions were received by the Finance and Constitution Committee by 25 
August on the financial memorandum. These were from the Scottish Fiscal Commission, 
COSLA and two local authorities, the SPSO and two third sector organisations. The 
Finance and Constitution Committee will take evidence on the financial memorandum to the 
bill during its meeting on 13 September, from the Scottish Government bill team. A more 
detailed summary of these responses is expected to be included in the papers for that 
meeting.  

The Scottish Fiscal Commission and SPSO discussed costs that will be incurred by their 
organisations.  The Scottish Fiscal Commission will forecast benefit expenditure and expect 
to spend £290,000 on this by 2020/21. The SPSO will have a remit for complaints about the 
social security agency. However, the SPSO does not consider that specific resource needs 
to be included in the FM for this.  

COSLA, Glasgow Council and Argyll and Bute council commented on the adequacy of DHP 
budgets, as this will continue to be administered by local authorities. Budget pressures on 
DHPs were also raised by eight submissions to the general call for views (see above). 
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Glasgow Council’s comments were also on DHPs, particularly in relation to the need to 
cover the cost of administering DHPs.  

In relation to identifying the costs of the bill more broadly, Argyll and Bute Council 
commented that: 

“The bill itself just provides a broad framework of high level eligibility criteria with the 
detailed rules to be set in future regulations. This makes it impossible to comment on 
the financial effects of the new eligibility rules.” 

They go on to note that “it is very likely that subordinate legislation could bring additional 
costs.” 

There is also reference to the cost of advice services. Argyll and Bute council suggested 
that: 

“these costs will depend on change in level of demand which will in turn depend on 
changes to eligibility rules and the quality of service provided by the new agency. 
Given the intention to minimise upheaval for existing claimants, it is likely that we will 
be able to meet these costs at least initially.” 

The RNIB and Disability Agenda Scotland submissions also referred to advice services.  
RNIB expect that demand for their services will increase as a result of the bill. They would 
like to see advice or advocacy services run independently of government. 

The social security committee’s call for views did not ask about the financial memorandum.  
Pressures on budgets were however mentioned in relation to DHPs, the proposals for 
short-term assistance and use of the top-up and new benefit powers (see above).  

 
Camilla Kidner and Jon Shaw 
SPICe Research 
08 September 2017 
 

Note: Committee briefing papers are provided by SPICe for the use of Scottish 
Parliament committees and clerking staff.  They provide focused information or 
respond to specific questions or areas of interest to committees and are not 
intended to offer comprehensive coverage of a subject area. 
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