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Pete Wishart MP, Chair, Deidre Brock MP, Margaret Ferrier MP, Chris 
Law MP, Stephen Hepburn MP, Ian Murray MP, and Anna Soubry MP, 
Scottish Affairs Committee, UK Parliament. 
 

2. Inter-governmental co-operation on social security: The Committee will take 
evidence from— 

 
John Dickie, Director, Child Poverty Action Group in Scotland (CPAG); 
 
Bill Scott, Policy Director, Inclusion Scotland; 
 
Professor Nicola McEwen, Professor of Territorial Politics and Associate 
Director of the Centre on Constitutional Change, University of Edinburgh. 
 

3. Inter-governmental co-operation on social security: The Committee will take 
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Stephen Kerr, Social Security Director, and Lisa Baron-Broadhurst, 
Programme Director, Social Security Directorate, Scottish Government; 
 
Mary Pattison, Director, Ageing Society & State Pensions Directorate, 
Senior Responsible Officer for the DWP Scottish Devolution Programme, 
and Pete Searle, Director, Working Age Benefit and Devolution 
Directorate, Department for Work and Pensions. 
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Social Security Committee 

6th Meeting, 2017 (Session 5), Monday 13 March 2017 

         Scottish Government/Department of Work and Pensions 

             Cooperation in delivering devolved Social Security 

 

Introduction  

1. The effective devolution of the Social Security powers contained in the 2016 

Scotland Act is a major task for government. The Minister for Social Security in 

the Scottish Government has referred to it as the biggest task since devolution. 

The working relationship between the Scottish Government and the Department 

for Work and Pensions is crucial to the successful delivery of this task. The two 

committees wish to examine whether this relationship is good enough to deliver 

devolved Social Security. 

2. They have previously agreed to focus on two questions: 

Are the Scottish and UK governments co-operating well enough together to 

successfully deliver the devolution of Social Security as set out in the Scotland Act 

2016?  

Does the Memorandum of Understanding agreed between the two Governments 

on social security provide a good enough basis for this co-operation? 

 

Political co-operation 

3. The two governments operate under different political control and have 

significantly different views on how Social Security should operate. Even the 

naming of the activity reflects differences, with the UK government preferring to 

talk about „welfare‟ and the Scottish Government „social security‟. 

4. The main vehicle for political co-operation between the two Governments in the 

field of Social Security is the Joint Ministerial Working Group on Welfare. The 

Working Group was set up to provide a forum for discussion and decision-making 

to ensure the implementation of social security-related aspects of the Smith 

Commission‟s report. The chair of the Group rotates between the two 

Governments. Its terms of reference are to:  

* promote the exchange of information required for the transfer of powers 
between relevant Government Departments  
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* ensure a smooth transition of the new responsibilities to the Scottish 
Government and that they are delivered in a way that is coherent from the 
perspective of those who seek to benefit from them   

* discuss policy and operational practice in areas where responsibility is due to 
transfer, all in the context of respecting the principle of “no pre-emptive action”  

* work cooperatively to deliver the transfer of powers in relation to the spirit of the 
Smith agreement   

* allow for open discussions that seek to provide a resolution of contentious and 
challenging issues   

5. As far as possible, discussions are meant to be open, transparent and 
accessible, with the aim of keeping stakeholders fully informed of progress 
through joint communiqués issued following each meeting (while recognising the 
confidentiality of some aspects of the negotiations).   

6. The working group met in June and October 2016 and most recently on 20 

February 2017. The October meeting discussed: the arrangements for the 

Scottish Government‟s employability programmes, which are the first elements of 

social security to be devolved from April 2017; Carer‟s Allowance (where the 

DWP has been asked to provide a feasibility study of the Scottish Government‟s 

ability to increase it whilst it is still managed by the DWP); and the transfer of the 

remaining welfare sections of the Scotland Act. 

7. The agenda for the 20 February meeting was: 

ITEM 1 – Welcome and Introductions 

ITEM 2 – Note of Meeting and Actions, 11 October 2016 

ITEM 3 – Scotland Act 2016 Commencement Update – Tranche 2 

ITEM 4 – Universal Credit and Spare Room Subsidy 

ITEM 5 – Housing Benefit for 18 – 21 Year olds 

ITEM 6 – Employability 

 

 

 

ITEM 7 – Carer‟s Allowance Feasibility Study 

ITEM 8 – Joint Communications 

ITEM 9 – DWP Estates Strategy, options & consultation 
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ITEM 10 – AOB and Next Meeting 

 

8. There have been a number of issues that appear to have caused friction at 

Ministerial level recently. These include: 

 The mechanism proposed by the Scottish Government for the re-

instatement of housing benefit to 18-21 year olds 

 Whether the abolition of the 'bedroom tax' in Scotland will impact on the 

threshold for the welfare cap 

 The proposed closure of JobCentres, in Glasgow in particular. 

The Minister for Social Security made reference to the difference of opinion on the 

first two issues in her appearance before the Social Security Committee on 2 

March. 

 

Civil Servant Co-operation 

9.  At official level the two organisations vary widely also. The Department of Work 

and Pensions has existed for 100 years; it is the largest UK Government 

department with 88,000 staff and has huge experience and a large legacy in 

managing Social Security. It has a large number of experienced frontline staff. 

10. The Scottish Government is a much newer organisation overall and is almost 

starting from scratch; the new Social Security Directorate only having been 

created within the last year or so, and legislation to create the Scottish Social 

Security Agency will only be introduced shortly. It has relatively little experience 

of frontline operations, and according to the Minister for Social Security “the 

number of payments the new agency will make per week when it is fully 

functional is equal to the number of payments that the Scottish Government 

currently makes per year.” On the other hand, it is starting with a blank sheet of 

paper and fewer legacy issues. 

11. In parallel to the Joint Ministerial Working Group on Welfare is the Joint Senior 

Officials Group, whose remit is: 

- to support JMWGW discussions; 

- to maintain focus on continuity of public services for people in Scotland, and 

retaining their confidence as a key driver for the work; 

- to approve, own and review a joint implementation programme of agreed key 

milestones and activities to implement the new powers; 
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- to keep under review the context into which the programme is being delivered, 

and ensure that the implementation programme recognises other change activity 

and operational priorities in both the Scottish and UK Governments; 

- to take a joint approach to quality assurance of the implementation process and   

to agree and review how progress towards these milestones should be driven and 

measured; 

- to ensure that adequate resources are made available in each administration to 

drive forward necessary progress; 

- to identify risks to implementation and oversee appropriate mitigating actions; 

- to identify, and resolve, any concerns about the implementation process; 

- to anticipate, and seek to resolve at an early stage, any arising disputes; 

- act as an escalation route for decisions unable to be resolved at an official level; 

- where agreement cannot be reached, to advise on appropriate routes for 

escalation; 

- to consider relevant issues in advance of the Joint Ministerial Working Group on 

Welfare and to report to the JMWGW on key assurance activities. 

12. The full Terms of Reference are contained here: 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/578

019/Joint_Senior_Officials_Group_-_Terms_of_Reference.pdf 

 

The Concordat and Memorandum of Understanding 

13. There are two written agreements between the two governments in the field of 

social security. A Concordat was agreed between the Scottish Government and 

the DWP in July 2010. 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/214

332/scottish-government-concordat.pdf 

14. However, it predates the 2016 Scotland Act and the devolution of significant 

social security powers and therefore relates largely to information sharing and the 

then Scottish Government powers over training allowances, welfare to work 

initiatives, job related training and wider lifelong learning policies. 

15. A Memorandum of Understanding on joint working at official level in the fields of 

Social Security and employment support services was signed by senior officials, 

Stephen Kerr (Scottish Government) and Richard Cornish (DWP) in September 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/578019/Joint_Senior_Officials_Group_-_Terms_of_Reference.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/578019/Joint_Senior_Officials_Group_-_Terms_of_Reference.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/214332/scottish-government-concordat.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/214332/scottish-government-concordat.pdf
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2016 and noted by both governments at the Joint Ministerial Working Group in 

October 2016. 

https://beta.gov.scot/publications/social-security-and-employment-support-

services-mou/ 

16. The MoU is therefore to serve as the basis for the two governments working 

together over the next few years.  

 

Approach 

17. The two committees will examine the relationship between the Scottish 

government and DWP at two committee meetings on 13 and 20 March. 

Technically the first meeting will be one of the Holyrood Social Security 

Committee and the second one a meeting of the Westminster Scottish Affairs 

Committee. Whilst the „visiting‟ members will technically be „witnesses‟ and 

appear as such on formal agendas, in practice they will be treated equally as 

members of the host committee. For instance it is intended that questioning will 

alternate between MSPs and MPs. 

18. The first meeting will comprise two evidence sessions. The first panel will be 

representatives of bodies in Scotland who have been in a good position to 

observe the relationship over the recent past. The second panel will comprise the 

lead officials from the Scottish Government and the DWP – the signatories to the 

Memorandum of Understanding. Originally this would have been Stephen Kerr, 

the Social Security Director from the Scottish Government and Richard Cornish 

the Devolution Director from the DWP. However Richard Cornish has recently 

been promoted and the DWP will be represented by his replacement Mary 

Pattison. They will jointly outline their activities over the past six months as a way 

of demonstrating the level of their cooperation or otherwise. Members will then 

question them on the relationship. 

19. The second meeting will comprise a single evidence session with the Secretary 

of State for Work and Pensions and the Cabinet Secretary for Communities, 

Social Security and Equalities to examine the relationship at the political level. 

Immediately afterwards members of the two committees will move into private to 

agree the basis of a joint letter to the Secretary of State and the Cabinet 

Secretary, which will be the outcome of this work. 

20. Following the initial informal joint meeting between the two committees in 

November 2016, a briefing note on the mechanisms of intergovernmental co-

operation more widely between the Scottish and UK governments had been 

requested. It is attached (Annexe A). 

 

https://beta.gov.scot/publications/social-security-and-employment-support-services-mou/
https://beta.gov.scot/publications/social-security-and-employment-support-services-mou/
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Annexe A 

 

INTERGOVERNMENTAL RELATIONS: SCOTLAND AND 
THE REST OF THE UK 

This paper sets out the current formal Intergovernmental Relations (IGR) landscape 
between the Scottish Government and the other governments in the UK. 

There are two main forms of IGR which the Scottish Government engage in, and 
which are described in this paper. These are: UK wide (quadrilateral) and between 
Scotland and the UK (bilateral). 

UK WIDE JOINT MINISTERIAL BODIES 

The quadrilateral bodies involve the UK Government and the three devolved 
administrations and are led by the UK Government. There is no definitive list of all 
quadrilateral groups 

MEMORANDUM OF UNDERSTANDING 

A Memorandum of Understanding (MoU) and Supplementary Agreements between 
the United Kingdom Government, the Scottish Ministers, the Welsh Ministers, and 
the Northern Ireland Executive Committee were originally produced in 1999, to deal 
with the issues arising from the devolution of powers to the Scottish Parliament and 
National Assembly for Wales. 

The latest version of the MoU was published in October 2013. A new, updated, 
version of the MoU is currently being prepared by civil servants (officials), to reflect 
the fact that the constitutional landscape has changed fundamentally since 1999. 

JOINT MINISTERIAL COMMITTEE  

The Joint Ministerial Committee (JMC) was established by the 1999 MoU. It is the 
main quadrilateral body and its purpose is to provide central coordination of the 
overall relationship between the four administrations. 

Its terms of reference are: 

 to consider non-devolved matters which impinge on devolved responsibilities, 
and devolved matters which impinge on non-devolved responsibilities 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/316157/MoU_between_the_UK_and_the_Devolved_Administrations.pdf
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 where the UK government and the devolved administrations so agree, to 
consider devolved matters if it is beneficial to discuss their respective 
treatment in different parts of the UK 

 to keep the arrangements for liaison between the UK government and the 
devolved administrations under review 

 to consider disputes between the administrations, that cannot be solved 
through bilateral official or ministerial channels. The dispute resolution 
protocols are set out in the MoU. 

The JMC is a private space and is seen as a valuable forum for Ministers to 
participate in frank, confidential discussion on issues that may be sensitive in nature. 

The MoU makes clear that the JMC is a consultative, rather than an executive body.  

The MoU provides for administrations to call for an extraordinary meeting of the JMC 
in the appropriate functional format if they so wish. 

Announcements are made after the meetings of the JMC and generally take the form 
of a joint statement, or communiqué, from all the administrations.  

The administration of the JMC is provided by a Joint Secretariat. This is not a single 
body, located in one place, but is made up of representative officials from the four 
constituent administrations.  The Secretariat maintain lines of communication 
between administrations, meeting regularly, and providing any support necessary to 
facilitate the JMC meetings and ensuring that Ministers and policy officials are kept 
informed of outcomes and agreements arising from the meetings. 

The JMC may meet in a range of formats: 

 Joint Ministerial Committee Plenary (JMC(P)) which normally convenes 
annually. Acting as an overarching committee, the JMC(P) can cover any 
aspect of government relations, both foreign and domestic. The economy and 
the state of IGR usually form part of the JMC(P) agenda. The meeting is 
chaired by the Prime Minister or their representative.  

Communiqués, summarising the outcomes of the meetings of the Joint 
Ministerial Committee Plenary, are published, for example, 24 October 2016. 

 Joint Ministerial Committee (Domestic) (JMC(D)), is chaired by the Deputy 
Prime Minister and meets 2 to 3 times per year. It presents an opportunity for 
Ministers from the four administrations to come together to discuss matters 
that affect internal relations. Each administration is represented by the most 
relevant portfolio Ministers for the topics being discussed. 

 Joint Ministerial Committee (Europe) (JMC(E)), is chaired by the Foreign 
Secretary, and meets approximately every quarter to discuss matters relating 
to devolved responsibilities that are under discussion within the European 
Union. It also acts as the forum for the exchange of information and the 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/562364/joint-ministerial-committee-communique-24-october-2016.pdf
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discussion of strategic or cross-cutting issues where there is a devolved 
administration interest. 

 Joint Ministerial Committee on EU Negotiation (JMC(EN)), chaired by the 
Secretary of State for Exiting the European Union. This forum is new and was 
set up to continue the UK Government‟s work with the devolved 
administrations in Scotland, Northern Ireland and Wales to secure the best 
Brexit deal for the whole of the United Kingdom. 

Communiqués, summarising the outcomes of the meetings of the JMC(EN) 
are published, for example, 9 November 2016. 

Although it is not a JMC sub-committee, the activities of the Finance Ministers’ 
Quadrilateral forum are reported on in the JMC annual report.  It is primarily used as 
a forum to bring forward finance issues that are common across the devolved 
administrations.  

The forum was used to develop the Statement of Funding Policy, which sets out the 
principles that govern the Treasury's relationship, on behalf of the UK Government, 
with the devolved administrations. It has also been used by the UK Government to 
reach agreements on some quite technical issues, for example, around the nature of 
budget exchange for the devolved administrations. 

The Agriculture Quadrilateral used to meet around 10 times a year, illustrating the 
high level of cross-government co-ordination needed in this area, but it is not clear 
whether it still meets so regularly or at all. There have been no mentions of it in 
recent JMC annual reports. 

OTHER MINISTERIAL GROUPS 

There appears to be other inter-departmental ministerial groups (IDMGs) set up, 
which may be ad hoc or longer standing, but which are not as well known.  

There is no definitive list of such groups but they include: 

 Inter-departmental Ministerial Group on Modern Slavery. This group, formerly 
known as the IDMG on Human Trafficking, appears to produce regular reports 
on its activities 

 UK Roads Liaison Group (UKRLG). This Group brings together national and 
local government from across the UK to consider roads infrastructure 
engineering and operations matters. It was set up in 2001, along with its 
associated boards for Bridges, Lighting, Roads and Network. 

BRITISH-IRISH COUNCIL 

The British-Irish Council (BIC) is an international forum established under the Good 
Friday Agreement. The Council includes members from sovereign governments, 
devolved institutions and crown dependencies, namely, the Irish Government; UK 
Government; Scottish Government; Northern Ireland Executive; Welsh Government; 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/567368/Joint_Ministerial_Committee_communique__-_9_November_2016.pdf
http://webarchive.nationalarchives.gov.uk/+/http:/www.hm-treasury.gov.uk/d/sr2010_fundingpolicy.pdf
https://www.gov.uk/government/collections/modern-slavery-inter-departmental-ministerial-group-publications
http://www.ukroadsliaisongroup.org/
https://www.britishirishcouncil.org/
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Isle of Man Government; Government of Jersey and Government of Guernsey. It is 
the only international forum in which these eight members participate. 

The Council‟s objectives are wide-ranging. It met for the first time in December 1999 
and was established to: 

 further promote positive, practical relationships among the people of the 
islands 

 to provide a forum for consultation and co-operation. 

The Council normally operates by consensus, and aims to provide a forum where 
members have the opportunity to consult, co-operate and exchange views with a 
view to agreeing common policies or common actions in areas of mutual interest for 
the benefit of all.  

The Council meets in two different formats:  

 ministerial summits, which take place annually and are attended by senior 
figures of the member administrations (including some heads of government, 
though not the UK Prime Minister) 

 work sector meetings, which include ministers and officials from specific policy 
areas.  

The Council has 12 different work sectors including energy, early years policy, 
transport and misuse of drugs – areas where there are common challenges across 
all member administrations and the potential for benefit from lesson and information 
sharing.  

The work of the Council is supported by a standing Secretariat based in Edinburgh, 
comprising six staff on loan from the different member governments. Officials from 
the BIC member administrations meet in advance to prepare for the meetings. 

Further details about meetings are available in the communiqués which the Council 
issues after summits and the various ministerial meetings. 
  
The Council also hosts conferences, seminars and study visits for experts in 
particular fields, including, for example, the digital divide and social inclusion. 

SCOTLAND AND UK ONLY JOINT MINISTERIAL BODIES 

As a consequence of the further powers devolved to the Scottish Government in the 
provisions of the Scotland Act 2012 and the Scotland Act 2016, it has proved 
necessary to establish a number of bilateral forums for Scottish and UK 
Governments. 

https://www.britishirishcouncil.org/bic/summits
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Joint Exchequer Committee (Scotland) 

The Terms of Reference for the Joint Exchequer Committee (Scotland) were set out 
in Annex D, of the 2016 Agreement between the Scottish Government and the 
United Kingdom Government on the Scottish Government's fiscal framework.  

The Joint Exchequer Committee (JEC) is the intergovernmental ministerial forum to 
discuss financial and fiscal matters relating to the Scotland Act 2016 and the 
accompanying Fiscal Framework.  

Operating by consensus, it governs the completion, implementation, operation and 
review of the fiscal framework. The JEC may also discuss any other issues arising 
which Ministers from either Government refer to it. 

The JEC consists of Ministers from the UK and Scottish Governments, usually the 
Scottish Cabinet Secretary for Finance and relevant Ministers from HM Treasury 
(currently the Chief Secretary and Financial Secretary).  

The JEC meets at least twice a year, with the meetings being chaired alternately by 
Scottish and UK Ministers. 

Joint Ministerial Working Group on Welfare 

The Joint Ministerial Working Group on Welfare was set up to provide a forum for 
discussion and decision-making to ensure the implementation of social security 
related aspects of the Smith Commission‟s report. The chair of the Group rotates 
between the two Governments. Its terms of reference are to: 

 promote the exchange of information required for the transfer of powers 
between relevant Government Departments 

 ensure a smooth transition of the new responsibilities to the Scottish 
Government and that they are delivered in a way that is coherent from the 
perspective of those who seek to benefit from them  

 discuss policy and operational practice in areas where responsibility is due to 
transfer, all in the context of respecting the principle of “no pre-emptive action” 

 work cooperatively to deliver the transfer of powers in relation to the spirit of 
the Smith agreement  

 allow for open discussions that seek to provide a resolution of contentious and 
challenging issues  

As far as possible, discussions are meant to be open, transparent and accessible, 
with the aim of keeping stakeholders fully informed of progress through joint 
communiqués issued following each meeting (while recognising the confidentiality of 
some aspects of the negotiations).  

Where an issue needs to be decided upon outside of the schedule of meetings, 
agreement may be reached by correspondence. 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/508102/Fiscal_Framework_-_Text_-_Annex_to_the_fiscal_framework_-_15th_March_201....pdf
http://www.gov.scot/Resource/0049/00494765.pdf
http://www.gov.scot/Resource/0049/00494765.pdf
http://news.gov.scot/news/joint-ministerial-working-group-on-welfare
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Inter‐Ministerial Strategic Group on the Crown Estate 

The Inter‐Ministerial Strategic Group on the Crown Estate (IMSG) was to be chaired 
by a Treasury Minister, with membership from The Crown Estate, the Scotland Office 
and the Scottish Government, as well as a local authority representative.  

The Group, which was to meet annually, was to consider the activities of the Crown 
Estate and review its strategy for the year ahead.  

The officials‟ group, set up to support the IMSG, met in February 2013 and agreed 
terms of reference and a standing agenda. 

The first meeting of the Group was scheduled to take place on 6 November 2013. As 
of 5 March 2014, the Ministerial group had yet to meet. The Crown Estate 
Commissioners had indicated, in evidence to a House of Commons Scottish Affairs 
Committee, that this was due to the “busyness of Ministers' diaries”. 

Memorandums of Understanding and Concordats 

Since 1999, a number of bilateral MoUs, or concordats, have been set up between 
Scottish Government Ministers and various UK Government Departments, or 
between UK Public Bodies and the Scottish Government. The MoUs set out the 
relative responsibilities and include dispute resolution mechanism. 

Examples of MoUs include: 

 Memorandum of Understanding on the Scottish Rate of Income Tax: Scottish 
Government and HM Revenue & Customs 

 Memorandum of Understanding between the Scottish Ministers and the 
Department for Transport: Network Rail Reclassification 

 Memorandum of Understanding between the Competition and Markets 
Authority and the Crown Office and Procurator Fiscal Service 

 Civil Contingencies Act 2004: concordat between the UK Government and the 
Scottish Ministers. 

SCOTLAND ONLY MINISTERIAL BODIES 

There are also examples of ministerial working group set up in Scotland which 
include members of other representative bodies, for example 

 Island Areas Ministerial Working Group, following the Lerwick Declaration 
of July 2013, the Scottish Government established an Islands Areas 
Ministerial Working Group in response to the Our Islands - Our Future 
campaign. 

 

http://www.publications.parliament.uk/pa/cm201314/cmselect/cmscotaf/889/88905.htm
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/403226/20130305_Signed_SRIT_MoU.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/403226/20130305_Signed_SRIT_MoU.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/349402/network-rail-memorandum.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/349402/network-rail-memorandum.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/328403/CMA_and_COPFS_MOU.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/328403/CMA_and_COPFS_MOU.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/60876/civil-contingencies-act-scots-concordat.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/60876/civil-contingencies-act-scots-concordat.pdf
http://www.gov.scot/Topics/Government/local-government/Islands/IslandsWG
http://www.gov.scot/Topics/Government/local-government/Islands/IslandsWG
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OFFICIAL ONLY MEETINGS 

In addition to Ministerial committee and groups there are also a number of 
quadrilateral and bilateral groups of civil servants (officials) which exist. 

Examples include: 

 Intergovernmental Assurance Board (lAB), jointly chaired by the Director 
General Finance, Scottish Government (SG) and the Director, Public 
Services, HM Treasury (HMT) with senior official representation from HMT, 
SG, Scotland Office, and HMRC to oversee the planning and implementation 
of the financial provisions of the 2012  Scotland Act. 

SCOTTISH PARLIAMENTARY SCRUTINY OF IGR 

Smith Commission 

The recommendations of the Smith Commission (November 2014) included that the 
inter-governmental arrangements, to support the devolution of further powers, 
needed to be underpinned by much stronger and more transparent parliamentary 
scrutiny. 

Written Agreement on Parliamentary Oversight of IGR between the 
Scottish Government and the Scottish Parliament 

During its scrutiny of the Scotland Bill 2015-16 the Session 4 Devolution (Further 
Powers) Committee examined parliamentary scrutiny of IGR.  

In its report, Changing Relationships: Parliamentary Scrutiny of Intergovernmental 
Relations, the Committee recommended that a new Written Agreement on 
Parliamentary Oversight of IGR between the Scottish Government and the Scottish 
Parliament be adopted. 

The Committee published a final version of the proposed Written Agreement in 
Annex D to its report, New Powers for Scotland: Final Report on the Scotland Bill, 
published on 11 March 2016. 

At a Plenary meeting of the Scottish Parliament, on 8 December 2016, the Finance 
and Constitution Committee led a debate on the written agreement between the 
Scottish Parliament and the Scottish Government, which had been agreed with the 
Government in March 2016.  

Following that debate the Scottish Parliament  agreed with the motion: 

That the Parliament, in light of the Smith Commission agreement 
recommendation that inter-governmental arrangements to support the 
devolution of further powers be “underpinned by much stronger and more 
transparent parliamentary scrutiny”, agrees to the written agreement with the 
Scottish Government on inter-governmental relations, which is set out in the 
Devolution (Further Powers) Committee‟s 4th Report, 2016 (Session 4): 

http://webarchive.nationalarchives.gov.uk/20151202171017/http:/www.smith-commission.scot/wp-content/uploads/2014/11/The_Smith_Commission_Report-1.pdf
http://www.scottish.parliament.uk/S4_ScotlandBillCommittee/Reports/DFPS042015R08.pdf
http://www.scottish.parliament.uk/S4_ScotlandBillCommittee/Reports/DFPS042015R08.pdf
http://www.scottish.parliament.uk/20160309_IGR_Agreement3.pdf
http://www.scottish.parliament.uk/S4_ScotlandBillCommittee/Reports/DFPS042016R03.pdf
http://www.scottish.parliament.uk/S4_ScotlandBillCommittee/Reports/DFPS042016R03.pdf
http://www.scottish.parliament.uk/S4_ScotlandBillCommittee/Reports/DFPS042016R03.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10675&i=98087#ScotParlOR
http://www.scottish.parliament.uk/S5_Finance/IGR_Agreement3.pdf
http://www.scottish.parliament.uk/S5_Finance/IGR_Agreement3.pdf
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Annual Report 2015-16 (SP Paper 980), as recommended by the Finance and 
Constitution Committee. 

The agreement requires the Scottish Government to prepare an annual report on 
IGR and to provide it to the relevant committee of the Parliament. The intention is 
that the report will summarise the IGR activity that the Scottish Government has 
undertaken in the previous year and provide information on issues that are likely to 
emerge in the forthcoming year. 

Finance and Constitution Committee 

On 13 June 2016, the Presiding Officer wrote to the Standards, Procedures and 
Public Appointments (SPPA) Committee, on behalf of the Parliamentary Bureau, 
requesting changes to Standing Orders in relation to the remits‟ of mandatory 
Committees. The changes requested included expanding the remit of the Finance 
Committee to include Constitution. 

The SPPA Committee considered and agreed the necessary Standing Order rules 
changes and published its report on 23 September 2016. 

On 29 September 2016, following a motion agreed by the Parliament, the Finance 
Committee's name was amended to the Finance and Constitution Committee, and 
the remit expanded to include constitutional matters falling within the responsibility of 
the Cabinet Secretary for Finance and Constitution. 

The Finance and Constitution Committee is now responsible for scrutinising IGR. For 
example, it now receives reports on the Joint Exchequer Committee from the 
Scottish Government and HM Treasury, which are sent to the Convener in 
correspondence from the Cabinet Secretary for Finance and Constitution. 

Francesca McGrath 
Senior Researcher 

19 December 2016 

 

 

 

 

http://www.scottish.parliament.uk/S5_Standards/General%20Documents/2016.06.13POtoSPPA.pdf
http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/101216.aspx
https://shar.es/1DHga1
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/102067.aspx
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Evidence Paper from the Department of Work and Pensions  

 
3 March 2017 

 
The DWP and the Scottish Government have developed strong working relationships to achieve 
our aim to transfer powers to Scotland in a safe and secure way and deliver the provisions of 
the Scotland Act 2016.  Key to this relationship are shared aims to 

 protect ongoing benefit payments to claimants in Scotland; 

 provide clear accountabilities for Ministers, Parliaments and Departments;  

 protect ongoing delivery of reserved and devolved responsibilities and their reforms; 
and 

 be fully consistent with the fiscal framework. 
 
This work is supported by formal and informal approaches to co-operation at a number of levels. 
 
Resourcing the programme of work  
 
In 2015, DWP established a new Scottish Devolution Programme and other governance to 
manage the transfer and implementation of the new welfare powers to Scotland. The 
programme works directly with the Scottish Government, DWP stakeholders and other 
Government Departments preparing for the transition to future arrangements in Scotland. The 
early priority for the Devolution Programme was to work with Scottish Government colleagues in 
building up knowledge and capability, for example by sharing information, arranging exploratory 
visits and providing a clear overview of the powers and benefits that were being devolved.  
 
We have worked together (through sharing information and a range of workshops) to explore in 
more detail the current DWP benefit processes, from completion of the claim form through to 
the assessment and payment.  A similar approach has been taken to explain the current DWP 
commercial processes.  
 
A strong working relationship has been established between the officials in the two 
Governments. This is reflected in a joined up approach to a variety of tasks, including 
communications and joint planning as well as project to project work, which has been put in 
place and is working effectively.  
 
As a result of this collaboration, progress has been made on a number of early priorities.  This 
has included work to implement new devolved employment support in Scotland from April 2017, 
including the agreement to use existing DWP systems to underpin delivery.  On the social 
security side, Scottish Government has commissioned, and DWP has completed, a feasibility 
study exploring options to deliver a Carer’s Allowance increase in Scotland. This is being 
reviewed in advance of formal decisions being taken. Joint work has also considered and 
explored the delivery of the first set of Scottish Government Universal Credit flexibilities, 
focussing on payment frequency and direct payments to landlords. 
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Decision making and Governance 
 
Robust governance arrangements cover official and Ministerial engagement. 
 
The main forums to govern the transfer and implementation of the new welfare powers are the 
Joint Senior Officials Group (JSOG) and the Joint Ministerial Working Group on Welfare 
(JMWGW).  Both forums meet periodically.  Terms of reference for each group is available on 
line and the agenda and minutes of the JMWGW are published and made available to both the 
Scottish and UK Parliament, and on Gov.UK.  
 
The primary role of the JSOG and the JMWGW is to govern decisions and oversee priority work 
to manage the safe and secure transfer of the powers being devolved under the Scotland Act 
2016. These are crucial forums in the management of the work and are pivotal in the productive 
and effective relationships between both Governments. Agendas are agreed between 
Governments and joint papers are often submitted to ensure consistent messaging to both 
Governments’ Ministers and to smooth the decision making process. Both Governments have 
established Programme Boards to oversee the delivery of their work.  
 
In addition to these formal networks, we also work closely with the Scotland Office to facilitate 
bilateral Ministerial discussions to keep clear lines of communication open at all levels.  
 
Concordat and MoU 
 
Beyond these forums, we also have other governance processes in place such as the 
Memorandum of Understanding between the UK Government and the Scottish Government (as 
well as the other Devolved Administrations) and the Concordat between Department for Work 
and Pensions and the Scottish Government. 
 
The aim and purpose of the Concordat is to set out the high level principles on which working 
relationships are based in order to preserve existing good working relationships and ensure that 
the business of government is conducted smoothly and efficiently under devolution. It is not to 
create legal obligations or restrictions on any party. To date the Concordat has provided a solid 
basis for the working relationship. 
 
The current version of the Concordat was drafted before the recent devolution of powers under 
the Scotland Act 2016, and it is now under review to ensure it reflects the changing landscape 
and so that it takes account of both Governments’ social security responsibilities.  
 
On occasion and where necessary, the Concordat is underpinned by subject specific MoUs and 
Working Level Agreements which set out the finer detail of the matters such administrative co-
operation and information exchange that may be required for effective and appropriate working 
relationships.  
 
Progress in commencing welfare powers in Scotland Act 2016.   
 
In June 2016, the UK and Scottish Government agreed on the first transfer of powers which 
covered a vast number of the employment and welfare sections.  This agreement was a 
culmination of close negotiation and dialogue at official level which concentrated on the safe 
and secure transfer of powers. As a result, 10 of 13 of the provisions in the Scotland Act came 
into force from 5 September 2016, with a further power being available from 1 April 2017.   
 
Work is now focused on the commencement of the remaining two DWP sections of the 2016 
Act. These are:  
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 section 22 (Disability, industrial injuries and carer’s benefits); and  

 Section 23 – (Benefits for maternity, funeral and heating expenses). 
 
In October 2016, following considerable collaboration between Governments at official level, UK 
and Scottish Ministers1 agreed to pursue an innovative approach to the commencement of 
these remaining two sections. Specifically they agree:  
 

“on a split competence approach legislative competence passing by June 2017 and 
executive competence passing by April 2020. Thereafter, agency agreements would be 
put in place as necessary.” 

  
The approach was endorsed at the last JMWGW meeting on 20 February and UK and Scottish 
Government officials are continuing to collaborate on the draft UK Government regulations to 
achieve this approach. Our aim is to make and lay these final commencement regulations in 
March 2017 to support the Scottish Government’s timetable for introducing its Social Security 
Bill by the end of the first parliamentary year. 
 
Working together 
 
DWP and the Scottish Government Executive Teams held a joint away day in Scotland in 2016 
to discuss common priorities, devolution capability and to ensure both organisations took a co-
ordinated approach to joint working.  Another Joint Executive Team is planned for later in 2017.  
 
DWP has developed a devolution capability plan which aims to increase awareness of 
devolution, the new settlement and how to engage and work with the Scottish Government, 
across the Department. As part of this a number of secondments and job-shadowing 
opportunities between DWP and Scottish Government have been facilitated to encourage a 
shared understanding of both organisations and how they work.  
 
At the local level Jobcentre Plus in Scotland works in partnership with a wide range of 
organisations, including the Scottish Government and executive agencies to support customers. 
We are developing a Joint Working Framework to understand how existing DWP services and 
new Scottish Government services can best work together for the benefit of customers. 
 
Communicating to our staff, customers and stakeholders in a consistent way is important as we 

transfer powers. To do so we have made progress in developing a joint framework on 

communications which enables officials in both governments to respond consistently to 

stakeholder queries and build communication products. 

 

                                                           
1 Minutes of the Joint Ministerial Working Group on Welfare held on 11 October 2016 are published at 
https://www.gov.uk/government/publications/minutes-of-the-joint-ministerial-working-group-on-welfare--3 

https://www.gov.uk/government/publications/minutes-of-the-joint-ministerial-working-group-on-welfare--3
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Citizens Advice Scotland Briefing  
Social Security Committee and Scottish Affairs 
Committee: 
Transfer of Social Security Powers 
 

Citizens Advice Scotland (CAS), our 61 member Citizen Advice Bureaux (CAB), the 
Citizen Advice consumer helpline, and the Extra Help Unit, form Scotland’s largest 
independent advice network.  Advice provided by our service is free, independent, 
confidential, impartial and available to everyone.  Our self-help website provides 
information on rights and helps people solve their problems. 
 

Summary  
 
Citizens Advice Scotland (CAS) encourages the UK and Scottish Governments to 
work together to ensure that the devolution of social security powers is smooth and 
leads to a system that is fair, equal and responsive. There are areas where close 
working between the two governments is necessary to prevent people who receive 
benefits being disadvantaged. This briefing focusses on four of those areas: 
 

 Facilitating Scottish Government changes to reserved benefits 

 Information sharing 

 Ongoing and future UK changes to benefits due to be devolved 

 Other changes requiring joint working 
 

Facilitating Scottish Government changes to reserved benefits 
 
An area requiring perhaps the closest co-operation is where the Department for 
Work and Pensions (DWP) is asked to make a change to reserved benefits by the 
Scottish Government. This is either because the Scotland Act 2016 devolves certain 
powers over a reserved benefit to the Scottish Government (Universal Credit) or 
where the Scottish Government wishes to make a change ahead of full devolution 
(e.g. Carers Allowance). This is important to allow the full range of devolved powers 
to be used in practice. 
 
Use of the devolved flexibilities over Universal Credit requires changes to be 
made to DWP IT infrastructure to be delivered. The Scottish Government has so far 
reached agreement to enable claimants to have a choice of twice-monthly payments 
instead of monthly payments; and the choice of having housing costs paid directly to 
the claimant’s landlord.i   
 
However, there is no current timetable for further use of the powers – such as the 
power to split joint payments between members of a couple, or to give claimants the 
choice of weekly paymentsii - which would appear to be harder to achieve within the 
DWP system. Additionally, there appears to be a delay in the power to remove the 
Bedroom Tax being used, due to the possibility of the Benefit Cap applying to a 
claimant as a result. As the Smith Agreement made clear that the Benefit Cap should 
be adjusted in these scenariosiii CAS encourages the UK and Scottish Governments 
to work together to find technical solutions. 
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The UK and Scottish Governments have reached an agreement to increase the level 
of Carer’s Allowance to the same rate of Jobseeker’s Allowance, ahead of the full 
devolution of carer’s benefits. However, despite reassurances in the Fiscal 
Frameworkiv, CAB clients and advisers are concerned that people might 
inadvertently lose out, or would see no change to their income despite intentions to 
the contrary, due to the complex relationship between Carer’s Allowance and other 
benefits.v 
 
CAS recommends that the Scottish and UK Governments jointly set out how they 
plan to make necessary changes to regulations to ensure that people receiving 
Carer’s Allowance benefit in full from any increase in the payment rate and do not 
lose income from reserved benefits as a result of the increase in their payments. 
 

Information Sharing 
 
Sharing of information between the DWP and future Scottish Social Security Agency 
will be crucial to allow some of the devolved benefits to operate smoothly, and allow 
people to claim and receive all the benefits they are entitled to. 
 
For instance, the Scottish Government plans to introduce a Job Grant to support 
young people entering work after long-term unemployment. They have asked how 
the application and decision-making process can be made as straightforward as 
possible. An automatic application system, triggered by a change in relevant UK 
benefits would be most straightforward, but would require close information sharing 
from DWP. It would be difficult to see how an automatic system could operate 
without the agency administering the system having access to benefit ‘off-flow’ data, 
as well as personal information about the claimant.  
 
The same principle would apply to automatic entitlement to the Best Start Grant 
(successor to Sure Start Maternity Grant), by connecting it to Child Benefit or upon 
registration of a birth. 
 
In addition, CAS would support it being possible for the agency responsible for 
administering the disability benefits to request evidence that supported automatic 
entitlement for people with particular conditions, provided that the individual has 
given their consent for the agency to do so. 
 
Additionally, the Cold Weather Payment which is due to be devolved is 
automatically paid to claimants of certain UK benefits in spells of cold weather. 
Without information sharing, it would be difficult for the Scottish Government to 
exercise devolved control over the benefit. 
 
CAS also supports the controlled sharing of information between public sector 
agencies to make the process for applying for benefits easier, and to enhance 
the user experience. One common complaint of CAB advisers and clients alike is 
that benefit agency staff are not always able to access all the information relevant to 
that person’s case. For example, it is sometimes not possible for DWP staff to see if 
a client has sent additional evidence or has communicated a change in 
circumstances 
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Ideally, there should be a ‘tell us once’ system in which information on changes of 
circumstances gets shared between different agencies, as claimants will often 
inform one agency of a change in circumstances, which they assume will be shared 
with all agencies involved. 
 

Ongoing and future UK changes to benefits due to be devolved 
 
Changes to the social security system at a UK level will have a knock-on impact on 
benefits due to be devolved which may change the scope of the benefits by the time 
the power is transferred. If not subject to the Legislative Consent procedures, there 
is a need for close consultation between the Scottish and UK Governments to 
minimise issues for claimants. 
 
For instance in 2015, CAS recommended that the transfer of people receiving 
Disability Living Allowance to Personal Independence Payment (PIP) should be 
put on hold in Scotland, to prevent people from facing changes between benefits, 
followed by a further change to a devolved Scottish benefit.vi Most recently, the UK 
Government has laid regulations aimed at changing the eligibility criteria for 
PIPvii, which is estimated to reduce or remove entitlement for 160,000 people across 
the UK and would change the scope of the benefit prior to devolution. 
 
Discretionary Housing Payment (DHP) is due to be devolved to the Scottish 
Parliament in April, but recent and future changes will affect the level of support 
required to adequately protect people from homelessness or destitution. For 
instance, the reduction of the Benefit Cap in November 2016 has led to a 
significantly higher number of people being affected and requiring support to pay 
rent. However, in some cases, they have been unable to access DHP due to 
insufficient funds being available in local authority funds. The Scottish Government 
has increased the amount of funding available in 2017/18 for this reason, but 
planned changes to housing benefits (such as the capping of housing support in the 
social sector at LHA rates in 2019) will further affect this. 
 
The UK Government plans to introduce regulations to end the automatic 
entitlement to housing support for 18-21 year olds on 2 March, coming into force 
at the start of April. The Scottish Government has expressed ‘anger’ that despite its 
intention to mitigate the policy, this was not possible due to UK Government 
timescales.viii This short timescale also makes it difficult for accurate advice and 
information to be given to people who may be affected. 
 
In addition, the residency rules for devolved benefits may be affected by the UK’s 
pending exit from the European Union and the consequences this would have on the 
reciprocal agreements regarding freedom of movement that the UK currently holds 
with other countries in the European Economic Area (EEA). This would also have an 
impact on the application of the EU co-ordination rules for social security. It is also 
important to consider how the residency rules for devolved benefits will interact with 
the residency rules for reserved benefits, as there is the potential for confusion and 
unforeseen consequences. 
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Other changes requiring joint working 
 
There are a number of other areas where there is a requirement for joint working 
between the UK and Scottish Government on social security issues in the run up to 
and following devolution. 
 
The UK Government’s recent Work, Health and Disability Green Paper outlined a 
cross-cutting strategy which included many areas that are the devolved responsibility 
of the Scottish Government (such as health, employability and skills) as well as 
those reserved to the UK Government (e.g. relevant benefits, Jobcentre Plus, 
employment and equalities law). In some areas of the Green Paper, some actions 
overlap these boundaries which may cause difficulties. CAS would recommend the 
UK and Scottish Governments work together to address areas where responsibilities 
overlap. 
 
The Scottish Government has suggested joint working between governments on 
future reform to Industrial Injuries Disablement Benefit (IIDB). One possible 
reform suggested by CAB advisers was to require employers who are responsible for 
industrial injuries and conditions to bear responsibility for the costs through corporate 
taxation, rather than the benefit being paid solely from general taxation. Other issues 
include any changes to IIDB having a knock-on impact on clients’ income for the 
purposes of eligibility for reserved benefits, such as Employment and Support 
Allowance (ESA) or Universal Credit. 
 
As the Social Security Committee has already taken explored, the interaction 
between the Scottish Government’s devolved employment programmes and 
reserved conditionality and sanctions will require understanding and ongoing 
agreement between both governments.   
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