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23 May 2017 
 
Dear Sandra and Pete 
 
Thank you for your letter of 10 April regarding your findings and suggestions following the 
Joint Committee session.   
 
As I explained at the evidence session on 20 March the Scottish Government will ensure, 
along with the UK Government, that the transfer of benefits is done safely and securely, to 
ensure that those who need support continue to get it. We are committed to working together 
with the Department for Work and Pensions and wider UK Government to achieve this.   
 
Your letter had a number of specific questions which I have addressed below. 
 
Plan and Commencement 
 
I reiterate what I said on 20 March: I will be keeping the Scottish Social Security Committee 
and the Scottish Parliament fully informed of when we expect to reach our next important 
milestones. The Minister for Social Security made a Ministerial Statement on 27 April to 
update Parliament on where we are with the operating programme of the new social security 
agency.  

Split competence passes legislative competence for the subject matters covered by sections 
22 and 23 of the 2016 Scotland Act to the Scottish Parliament. This allows us to, for 
example, lay legislation in the Scottish Parliament. The transitional provisions will then 
enable the transfer of executive competence - the power to deliver the benefits being 
devolved - at the appropriate stage, when the necessary delivery infrastructure is in place. 
This carefully planned approach will enable the Scottish Government to legislate for its 
Social Security Bill whilst safeguarding ongoing payments to up 1.4 million people in 
Scotland. 
  
You and your members will recognise the importance of Scottish legislation, in this process. 
The powers do not and cannot transfer directly from the UK Parliament to the Scottish 
Government, the Scottish Parliament must enable their use through its own legislation first 
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and that legislation must be given the appropriate plenary consideration and scrutiny by the 
Social Security Committee, the whole Parliament and stakeholders before it is passed.    
 

A fundamental premise on which the split competence approach is predicated is the agreed 
principle that only one Government may hold executive competence at any one time for a 
subject matter/benefit covered by sections 22 and 23. The transitional regulations, therefore, 
provide an automatic mechanism that would affect a transfer of executive responsibility from 
the UK Government for a subject matter, as it is commenced in Scottish Parliament 
legislation.  

This mechanism provides two key assurances. It ensures that either UK Ministers or Scottish 
Ministers have executive competence for each benefit at any one time, but not both; and it 
allows for the transfer of executive competence for a benefit earlier, should the Scottish 
Government wish to introduce benefits before March 2020, without further regulations in the 
UK Parliament.  

The regulations also clarify the roles of both Governments and their accountabilities during 
the transitional period. This ensures that UK and Scottish Government’ accountabilities to 
their respective Parliaments remain unchanged during the transitional period.  

In the event that it is agreed that executive competence for a particular benefit will transfer 
from the UK Government to the Scottish Ministers before the necessary delivery 
infrastructure is in place, to enable the Scottish Government to deliver that benefit via its own 
systems - safeguards, in the form of agency arrangements may be needed.  

At the meeting of the Joint Ministerial Working Group on Welfare on 20 February, UK and 
Scottish Government Ministers agreed to develop appropriate safeguards based on the 
Scottish Government’s emerging legislation and delivery plans. This joint work will be 
important to inform what arrangements may or may not be needed and the resource 
requirements. 

Universal Credit 
 
As you noted, the Committee heard evidence on the roll-out of Universal Credit (UC) and 
some witnesses expressed concerns about the communications between Governments. 
Scottish Government and DWP officials are in touch on an almost daily basis and meet 
regularly to progress the implementation of the Scottish administrative flexibilities. UC, as 
you know, remains reserved and, while the Scottish Government will have some powers 
over whom the payments go to and how frequently they are paid, the administration and 
delivery remains with DWP. 

Jobcentre Plus Closures  
 
I was disappointed that the proposed closure of Jobcentres in Scotland was not 
communicated to Scottish Government in advance and announced by DWP with little detail 
and no engagement with those who rely on – and those who work in – Jobcentre Plus 
services.  My colleague, Jamie Hepburn MSP, Minister for Employability and Training, raised 
these concerns with his counterparts in DWP, both in person and by correspondence. We 
await the outcome of their consultation on three proposed closures in Glasgow and one in 
Broxburn and have urged DWP Ministers to engage meaningfully with the Scottish 
Government ahead of any future announcement.  

As a result our continuing communications, DWP have provided a degree of further clarity on 
their estate plans and on 20 February Mr Hepburn and Mr Hinds, Minister for Employment, 
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agreed that, in line with Paragraph 58 of the Smith agreement, the two Governments would 
work together on possible integration opportunities for the benefit of individuals and 
communities. To take this forward, Mr Hepburn subsequently wrote to Mr Hinds on 29 March 
urging him to commit to working with the Scottish Government to pursue opportunities for 
closer alignment and co-location of Jobcentre Plus services with Scottish partners. 

As noted in the evidence provided to the Committee, DWP and the Scottish Government 
have worked closely at official level in order to deliver the Scottish Government’s transitional 
employability services which launched in April. Building on this, the Joint Ministerial Working 
Group on Welfare agreed in February that DWP and Scottish Government officials would 
develop a Joint Delivery Framework in order to deliver an enduring joint working relationship. 
This work is in hand.  

Dispute Resolution 
 
As I outlined at our evidence session, it is realistic to expect that there will be times when we 
disagree given that the Scottish and UK Governments come to this exercise with different 
ideological and political perspectives. 

We have a number of fora set up between the Scottish and UK Governments to support and 
oversee the transfer of the new devolved social security powers. They operate at both a 
senior official and Ministerial level. The Joint Ministerial Working Group on Welfare, 
supported by the Joint Senior Officials Group, gives us space to work closely with UK 
Government Ministers, to discuss, to debate and to drive forward the key actions that are 
absolutely necessary for successful implementation of our new social security powers. 

The senior officials’ forum is equally a space to discuss and take forward Ministerial priorities 
in a way that acknowledges the differing positions we start from and allows key issues to be 
worked through constructively.  

As the Secretary of State for Work and Pensions wrote to you in his letter of 20 April, we are 
content that these arrangements are robust, appropriate and facilitate discussions and the 
resolution of issues.  

On transparency, we share the agenda and minutes of the Joint Ministerial Working Group 
on Welfare meetings with both Parliaments and they are also published online. The Scottish 
Government will strive to publish these minutes as quickly as possible and ensure they 
reflect the discussions that took place.  

Concordat 
 
The Concordat between DWP and Scottish Government is a high-level document which sets 
out the overarching principles for joint working and has underpinned the working relationship 
since 2010. This Concordat is currently under review to ensure it reflects the evolving 
relationship between DWP and the Scottish Government in the ever-increasing shared 
space of social security. 

I hope you find this reply helpful.   

Kindest regards 
 

 
 

ANGELA CONSTANCE 


