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RURAL ECONOMY AND CONNECTIVITY COMMITTEE 
 

AGENDA 
 

3rd Meeting, 2017 (Session 5) 
 

Wednesday 25 January 2017 
 
The Committee will meet at 9.30 am in the Mary Fairfax Somerville Room (CR2). 
 
1. Clyde and Hebrides ferry services: The Committee will take evidence from— 
 

Martin Dorchester, Chief Executive, and Robbie Drummond, Group 
Finance Director, David MacBrayne Limited. 
 

2. Common Agricultural Policy Payments: The Committee will take evidence 
from— 

 
Fergus Ewing, Cabinet Secretary for the Rural Economy and Connectivity, 
and Annabel Turpie, Chief Operating Officer, Rural Payments Operation, 
Scottish Government. 
 

3. EU Fisheries Council: The Committee will take evidence from— 
 

Fergus Ewing, Cabinet Secretary for the Rural Economy and Connectivity, 
and Allan Gibb, Acting Deputy Director, Fisheries, Scottish Government. 
 

4. Subordinate legislation: The Committee will consider the following negative 
instrument— 

 
The Seed (Miscellaneous Amendments) (Scotland) Regulations 2016 
(SSI 2016/434) 
 

 
Steve Farrell 

Clerk to the Rural Economy and Connectivity Committee 
Room T3.40 

The Scottish Parliament 
Edinburgh 

Tel: 0131 348 5211 
Email: steve.farrell@parliament.scot 
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Rural Economy and Connectivity Committee 
 

3rd Meeting, 2017 (Session 5), Wednesday, 25 January 2017 
 

Clyde and Hebrides Ferry Services 
 

 
 
Background 
 
The Committee will take evidence from David MacBrayne Limited on the delivery of 
the Clyde and Hebrides ferry services.  
 
David MacBrayne Limited is wholly owned by Scottish Ministers and is the parent 
company of the David MacBrayne Group. The Group has three main subsidiaries, 
provided under public service contracts with the Scottish Government: 
 

• CalMac Ferries Limited (CalMac): Provides ferry services to 22 islands and 
four peninsulas on Scotland’s west coast. CalMac Ferries won the recent 
Scottish Government competitive tendering exercise to continue providing 
Clyde and Hebrides ferry services from 1 October 2016 for a period of eight 
years. 

• Argyll Ferries Limited: Operates the passenger-only Gourock/Dunoon ferry 
service. Argyll Ferries won the Scottish Government competitive tendering 
exercise to provide this service from 7 June 2011 until June this year.  Work is 
ongoing on the award of the next franchise. 

• David MacBrayne HR (UK) Ltd: Provides human resources, payroll and 
crewing services to the David MacBrayne group of companies.   

 
The Scottish Government sets out it policies and proposals for the development of 
Scotland’s domestic ferry services in the Scottish Ferry Services Plan 2013-2022. 
 
In June 2008, the Session 3 Transport, Infrastructure and Climate Change 
Committee (TICC) conducted an inquiry into ferry services in Scotland. The 
committee made a number of recommendations to improve the provision and co-
ordination of ferry services, and its report is available at the following link: 
http://archive.scottish.parliament.uk/s3/committees/ticc/reports-08/trr08-04.htm 
 
 
 
 
 
 

Claire Murrie 
Rural Economy and Connectivity Committee 

January 2017 
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http://www.transport.gov.scot/system/files/uploaded_content/documents/tsc_basic_pages/Water/Scottish%20Ferries%20Plan%202013-2022.pdf
http://archive.scottish.parliament.uk/s3/committees/ticc/reports-08/trr08-04.htm
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Rural Economy and Connectivity Committee 
 

3rd Meeting, 2017 (Session 5), Wednesday, 25 January 2017 
 

Common Agricultural Policy Payments  
 

and  
 

EU Fisheries Council 
 

 
Background 
 
1. The Committee will take evidence from the Cabinet Secretary for the Rural 

Economy and Connectivity. This session will allow the Committee to receive a 
performance report on Common Agricultural Policy (CAP) Payments. It forms part 
of a series of regular updates in order to monitor CAP payments issues.  The 
session will also be an opportunity for the Cabinet Secretary to update the 
Committee on his participation at recent EU Agricultural and Fisheries Councils.  

 
2. The Cabinet Secretary last appeared in front of the Committee to discuss CAP 

policy and performance issues on 21 September 2016 following a statement in 
the chamber on 13 September. In addition he answered questions on the 
financial aspects of CAP during scrutiny of the draft budget 2017-18 on 21 
December 2016. In follow up to these sessions additional information related to 
CAP was received from the Cabinet Secretary: 

• 25 September 2016 -  
• 25 October 2016 
• 30 December 2016  

 
3. Public Audit and Post Legislative Scrutiny Committee has also been conducting 

scrutiny of the CAP IT system. Further information is available on 
the Committee’s website.  

 
4. The Cabinet Secretary wrote to the Committee regarding his attendance of the 

EU Agricultural and Fisheries Council on 28 November 2016. The Cabinet 
Secretary also attended a meeting in Brussels December 2016 in order to 
negotiate Scotland’s access to fishing opportunities in 2017.  

 
Annexe A – Letter from Cabinet Secretary on EU Agricultural and Fisheries Council 
 
 
 
 
 
 

Heather Lyall 
Rural Economy and Connectivity Committee 

January 2017 
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http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10539
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10514
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10710
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10710
http://www.parliament.scot/S5_Rural/General%20Documents/20161025_REC_Committee_Additional_Response_Cab_Sec_21_September.pdf
http://www.parliament.scot/S5_Rural/General%20Documents/20161125_Letter_from_Cab_Sec_for_REC_-_Update_on_CAP.pdf
http://www.parliament.scot/S5_Rural/20161230_-_Cab_sec_to_Cttee_-_budget_questions.pdf
http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/100245.aspx
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EU AGRICULTURE AND ISHERIES COUNCIL - NOVEMBER 142016, BRUSSELS

I attended the EU Agriculture and Fisheries Council on the 14 November in Brussels

together with the UK Minister George Eustice and Minister Michelle Mcilveen from Northern

Ireland. I am writing to provide you with a summary of the outcome of these discussions.

The most significant issues examined at the Council related to fisheries dossiers. There

were a number of points relating to agriculture but all of only limited interest to Scotland.

Deep Sea Fishing Opportunities

Commissioner Vella presented proposals for a Council Regulation setting deep sea fishing

opportunities for 2017 and 2018. Such fisheries are vulnerable to overfishing. Scotland no

longer has a large interest in these stocks and receives only small quota shares. We

supported the UK position in favour of continued restraint to ensure sustainable fishing levels

for these fisheries.

After a long break, during which intensive talks between the Commission and the most

concerned Member States took place (Spain, France and Portugal), the Presidency~
presented a final compromise text. The compromise mitigated some of the proposed cuts,

whilst still providing adequate protections; and was therefore unanimously agreed.

St Andrew's House, Regent Road, Edinburgh EH1 30G
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North Sea Multi-Annual Plan

Commissioner Vella presented the proposal, explaining that it was part of the regionalised

approach to fishery management under the new Common Fisheries Policy. The North Sea

plan was inspired by the recently agreed Baltic plan whilst taking into account the

. specificities of the North Sea.

During the following exchange of views UK; Sweden, Germany, Denmark, Belgium and

Poland expressed their general supportfor the proposal. However I supported a UK

intervention, which was echoed by France and Denmark, regarding concerns that some of

the additional controls envisaged would increase the administrative burden without any

commensurate benefit.

European Maritime and Fisheries Fund

Commissioner Vella pointed out that a number of Member States had not yet fulfilled all the

ex-ante conditionalities to allow the Commission to approve their operational

programmes. The Commissioner underlined the utmost importance of them doing so as

soon as possible to allow financial payments to commence. No Member States intervened.

AOB from the UK on behalf of the North Western Waters regional group on the

landing obligation

As chair of the North West Waters Regional Group, the UK introduced this item, drawing

attention to good progress made so far in implementing the landing obligation, a key part of

the last reform of the Common Fisheries Policy (CFP). However, the potential problem of

'choke species' - whereby quickly running out of quota for one species in a mixed fishery

means you have to close the entire fishery as you can no longer discard or land the stock

concerned, had to be dealt with. A point I emphasised to the UK Minister in our pre-brief.

Unless solutions are developed in time, this problem could have a huge impact on the

livelihoods of fishermen. The UK presented work ongoing in the regions on this issue and

pressed the Commission to heed it. The UK points were supported by Portugal, Germany,

Ireland, Denmark, Belgium, France, Spain, the Netherlands, Latvia and Sweden, with many

thanking the UK for bringing this important issue to the table; and many giving specific

examples of the problems 'choke species' could cause.

The Commission said it understood the concerns being raised and sought to encourage

Member States to develop innovative solutions that can be devised under the flexibilities built

St Andrew's House, Regent Road, Edinburgh EH130G
www.gov.scot
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into the CFP Basic Regulation. While these flexibilities are welcome, most Member States

still face significant challenges in implementing the landing obligation. Members of other

regional groups pledged to support the ongoing work of the North West Waters regional

group.

Agriculture items

In addition to the fisheries topics, there was a number of AOB items centred on animal health

and welfare issues. These included discussions on a proposed animal welfare platform as

well as points on anti-microbacterial resistance, endocrine disruptors and outbreaks of

African swine fever and lump skin disease in central and Eastern Europe.

The next Agriculture and Fisheries Council will take place on 12-14 December in Brussels.

FERGUS EWING

St Andrew's House, Regent Road, Edinburgh EH13DG
www.gov.scot
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Rural Economy and Connectivity Committee 

3rd Meeting, 2017 (Session 5), Wednesday 25 January 2017 

Subordinate Legislation 

Title of instruments 

SSI 2016/434: Seed (Miscellaneous Amendments) (Scotland) Regulations 2016  

Type of Instruments 

Negative 

Laid Date 

22 December 2016 

Minister to attend the meeting 

No 

Procedure 

1. Under negative procedure, an instrument comes into force on the date specified 
on it (the “coming into force date”) unless a motion to annul is agreed to by the 
Parliament within the 40-day period. Lead committees are not obliged to report to 
the Parliament on negative instruments, except where a motion recommending 
annulment has been lodged.  
 

2. Guidance on the consideration of subordinate legislation can be found at –  

http://www.scottish.parliament.uk/parliamentarybusiness/24417.aspx 

Background 

3. The principal purpose of these regulations is to implement a requirement in EU 
law for officially assigned serial numbers to be set out on the official label of 
various seeds.  
 

4. The instrument also makes provision to reduce the minimum varietal purity of 
seed of hybrids of swede rape. 

 
5. Whilst administrative arrangements were already in place in Scotland and 

elsewhere in the UK to accommodate officially assigned serial numbers even 
before the UK joined the EU, amendments are required to the relevant seed 
regulations to ensure compliance with these new EU legislative requirements.  
Therefore no additional burdens to the Scottish seed, seed potatoes or the 
farming industry arise. 

 

http://www.legislation.gov.uk/ssi/2016/434/contents/made
http://www.scottish.parliament.uk/parliamentarybusiness/24417.aspx
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Consideration by the Delegated Powers and Law Reform Committee 

6. At its meeting on 17 January 2017, the Delegated Powers and Law Reform 
(DPLR) Committee considered the instrument and noted some issues with the 
clarity of drafting. 
 

7. The Regulations amend the Seed (Licensing and Enforcement etc.) (Scotland) 
Regulations 2016 (SSI 2016/68) to correct defective drafting identified by the 
DPLR Committee on 23 February 2016. The Committee did not feel that this 
amendment added clarity and further noted that including the words “the person 
refused a licence” is incorrect. 

 
8. The Scottish Government agrees that this could be clearer and has agreed to 

amend the provision further at the next available opportunity. 
 

9. The Committee’s full report is available at the following link: 

http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/103072.aspx  

 

Recommendation 

10. The Committee is invited to consider any issues that it wishes to raise in 
reporting to the Parliament on this instrument. 

 

 
Claire Murrie 

Rural Economy and Connectivity Committee 
December 2016 

 

 

 

 

 

 

 

 

 

 

http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/103072.aspx
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Annexe A – Policy Note 

POLICY NOTE 

THE SEED (MISCELLANEOUS AMENDMENTS) (SCOTLAND) REGULATIONS  

2016 (S.S.I. 2016/434) 

Introduction 

1. The above instrument was made in exercise of the powers conferred by 
sections 16(1), (1A), (2) (3) and 36 of the Plant Varieties and Seeds Act 1964 (“the 
Act”) and all other enabling powers.  The instrument is subject to negative resolution 
procedure. 
 

Policy objectives 

2. The purpose of this instrument is to Implement  

• Commission Implementing Directive (EU) 2016/11 amending Annex II to 
Council Directive 2002/57/EC on the marketing of seed of oil and fibre plants 
(OJ L 3, 6.1.2016, p. 48 amends Council Directive 2002/57/EC (OJ L 193, 
20.7.2002, p. 74) to reduce the minimum varietal purity of seed of hybrids of 
swede rape. 

• Commission Implementing Directive 2016/317 amending Council Directives 
66/401/EEC, 66/402/EEC, 2002/54/EC, 2002/55/EC, 2002/56/EC and 
2002/57/EC (“the Principal Seed Directives”) as regards the official label of 
seed packages (OJ L 60, 5.3.2016, p. 72) requires the addition of an officially 
assigned serial number on the official label of certain categories of seed 
potatoes and certain categories of vegetable, oil and fibre plant, cereal, fodder 
and beet seeds. 

• Commission Implementing Decision (EU) 2016/320 amending Decision 
2004/842/EC concerning implementing rules whereby Member States may 
authorise the placing on the market of seed belonging to varieties for which an 
application for entry in the national catalogues of varieties of agricultural plant 
species or vegetable species has been submitted (OJ L 60, 5. 3.2016, p. 88) 
introduces the requirement for an officially assigned serial number on the 
official label of seed potatoes and of oil and fibre plant, cereal, fodder and 
beet seeds, where those seed potatoes or seeds are authorised to be 
marketed for the purposes of tests and trials. 

 

Principal purpose of the instrument 

3. The principal purpose of this instrument is to amend applicable provisions on 
labelling and marking in the relevant seed regulations (as listed below), to make 
provision for officially assigned serial numbers.  These provisions apply to packages 
of Basic Seed, Certified Seed, Commercial Seed, Mixtures, ‘Seed as Grown’ and 
Test & Trial Seed under: - 
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• the Cereal Seed (Scotland) Regulations 2005 (S.S.I. 2005/328); 
• the Fodder Plant Seed (Scotland) Regulations 2005 (S.S.I. 2005/329); 
• the Oil and Fibre Plant Seed (Scotland) Regulations 2004 (S.S.I. 2004/317); 
• the Oil and Fibre Plant Seed (Scotland) Regulations 2004 (S.S.I. 2004/317); 
• the Beet Seed (Scotland) (No 2) Regulations 2010 (S.S.I. 2010/148); 
• the Vegetable Seeds Regulations 1993 (S.I. 1993/2008) and; 
• the Seed Potatoes (Scotland) Regulations 2015 (S.S.I. 2015/395)  

 

4. The instrument also makes provision for a reduced standard for varietal purity 
in hybrid spring swede rape. 

5. Whilst administrative arrangements were already in place in Scotland and 
elsewhere in the UK to accommodate officially assigned serial numbers even before 
the UK joined the EU, amendments are required to the relevant seed regulations to 
ensure compliance with these new EU legislative requirements.  Therefore no 
additional burdens to the Scottish seed, seed potatoes or the farming industry arise. 

 

Main changes introduced by the instrument 

6. Whilst this instrument amends the relevant seed regulations to implement 
most of the requirements of Council Implementing Directive (EU) 2016/317 and 
Council Decision 2016/320 to make provision for officially assigned serial numbers to 
be included on official certification labels, during transposition we discovered that in 
relation to the relevant seed regulations other than the Vegetable Seeds Regulations 
1993, there was a gap in transposition of the applicable labelling requirements under 
the Principal Seed Directives for a category of seed known as ‘as grown’.  Although 
the requirements of those Directives are already implemented administratively, we 
recognise the need to ensure these are also reflected in the relevant seed 
regulations themselves.  Therefore, due to time constraints and resources, we have 
opted to bring forward a separate amendment as soon as possible in 2017 to 
address this, including implementation of the provisions in Directive 2016/317 for 
official serial numbers to appear on grey labels or on the document that would 
accompany this category of seed. 

7. Council Implementing Decision (EU) 2016/11 reduced the standard for varietal 
purity for hybrid spring swede rape from 90% to 85% as the standard no longer 
reflects the special technical features of modern breeding methodology or the 
limitations in seed production of hybrid spring swede rape and therefore after a 
recommendation from the OECD, the European Commission and EU Member States 
agreed to reduce the standard.  As this is a reduction in the standard there is no 
additional burden to the industry.  However, we are required to implement this 
provision to allow the standard to be applied to next year’s applications, which are 
required to be lodged before 15 March 2017. 
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Minor Amendments 

8. Whilst drafting the instrument, we have also taken the opportunity to update 
definitions in the relevant seed regulations to reflect amendments by the EU to the 
principal Seed Directives.  The instrument also amends the Seed (Licensing and 
Enforcement etc.) (Scotland) Regulations 2016 (S.S.I. 2016/68) to correct drafting 
errors identified by the Scottish Parliament’s Delegated Powers and Law Reform 
Committee.  

Consultation 

9. To comply with the requirements of section 16(1) of the Plant Varieties and 
Seeds Act 1964, Key Stakeholders (the NFU Scotland, AIC Scotland and the 
Scottish Seed Trade Association) were contacted and informed that as officially 
assigned serial numbers are already used on official labels and the varietal purity 
standard for hybrid swede rape was being relaxed, Scottish Government were 
proposing to place an information article on the Scottish Government and SASA 
(responsible for seed & potato certification) websites.  The transposition exercise is 
more for policy officials to update the legislation, than the industry taking action and 
therefore, Stakeholders agreed that this level of action was appropriate. 

http://www.gov.scot/Topics/farmingrural/Agriculture/plant/17939/Whats-New 

Transposition Note 

10. A transposition note has been prepared in relation to this instrument. 

Financial Effects 

11. There will be no additional costs to citizens, the environment or Government. 

12. A Business and Regulatory Impact Assessment has not been prepared as 
officially assigned numbers already appear on all certification labels used on seed 
and seed potatoes.  The varietal purity standard is a reduction of what already exists 
and therefore bring no additional financial burdens. 

Timing 

13. This instrument will come into force on the 6 February and 31 March 2017. 

 

 

http://www.gov.scot/Topics/farmingrural/Agriculture/plant/17939/Whats-New
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2016 No. 434 

SEEDS 

The Seed (Miscellaneous Amendments) (Scotland) Regulations 

2016 

Made - - - - 20th December 2016 

Laid before the Scottish Parliament 22nd December 2016 

Coming into force in accordance with regulation 1(1) and (2) 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

section 16(1), (1A), (2), (3) and 36 of the Plant Varieties and Seeds Act 1964(a) and all other 

powers enabling them to do so. 

In accordance with section 16(1) of that Act, they have consulted with representatives of such 

interests as appear to them to be concerned. 

Citation, commencement and extent 

1.—(1) These Regulations may be cited as the Seed (Miscellaneous Amendments) (Scotland) 

Regulations 2016 and, subject to paragraph (2), come into force on 31st March 2017. 

(2) Regulations 3(4) and 8 come into force on 6th February 2017. 

(3) These Regulations extend to Scotland only. 

Amendment of the Vegetable Seeds Regulations 1993 

2.—(1) The Vegetable Seeds Regulations 1993(b) are amended in accordance with paragraph 

(2). 

(2) In schedule 6 (labels and marking)— 

(a) in Part IB (official label for a Package of Basic Seed or for a Package (Other than a Small 

Package) of Certified Seed), in paragraph (a) (Prescribed contents), after sub-paragraph 2 

(Certification Authority and Member State or their mark) insert— 

“2A. Officially assigned serial number”; and 

                                                                                                                                            
(a) 1964 c.14 (“the 1964 Act”); section 16 was amended by the European Communities Act 1972 (c.68) (“the 1972 Act”), 

section 4(1) and schedule 4, paragraph 5(2) and (3); by the Criminal Procedure (Scotland) Act 1975 (c.21), sections 289F 
and 289G; by the Agriculture Act 1986 (c.49), section 2 and by S.I. 1977/1112.  Section 16 is applied to seed potatoes by 
section 29(1) of the 1964 Act.  Section 29(1) was amended by the 1972 Act, section 4(1) and schedule 4, paragraph 5(4).  
The powers conferred by section 16 are exercisable by “the Minister”.  See section 38(1) for the definition of “the 
Minister”.  The functions of the Secretary of State, insofar as exercisable within devolved competence, were transferred to 
the Scottish Ministers by virtue of section 53 of the Scotland Act 1998 (c.46). 

(b) S.I. 1993/2008, as amended by S.I. 1996/1452, S.I. 1997/616, S.I. 1999/1863, S.S.I. 2000/250, S.I. 2001/3510, and S.S.I. 
2007/305, S.S.I. 2010/219 and S.S.I. 2010/425. 

Certified copy from legislation.gov.uk Publishing
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(b) in Part IC (official label for a Package of Seed not Finally Certified)— 

(i) in paragraph (a) (Prescribed contents of the label), after sub-paragraph 1 (Certifying 

authority), insert— 

“1A. Officially assigned serial number”; and 

(ii) in paragraph (b) (Information required for the document), after sub-paragraph 1 

(Certifying authority), insert— 

“1A. Officially assigned serial number”. 

Amendment of the Oil and Fibre Plant Seed (Scotland) Regulations 2004 

3.—(1) The Oil and Fibre Plant Seed (Scotland) Regulations 2004(a) are amended in accordance 

with paragraphs (2) to (5). 

(2) In regulation 2(1) (interpretation), for the definition of “Oil and Fibre Plant Seed 

Directive”(b) substitute— 

““Oil and Fibre Plant Seed Directive” means Council Directive 2002/57/EC on the 

marketing of seed of oil and fibre plants(c);”. 

(3) In regulation 7 (mixtures), for “the Fodder Plant Seeds Regulations 1993” substitute “the 

Fodder Plant Seed (Scotland) Regulations 2005(d)”. 

(4) In schedule 4 (requirements for Basic Seed, Certified Seed, Certified Seed of the First 

Generation, Certified Seed of the Second Generation, Certified Seed of the Third Generation and 

Commercial Seed), in Part II (conditions relating to Basic Seed, Certified Seed, Certified Seed of 

the First Generation, Certified Seed of the Second Generation, Certified Seed of the Third 

Generation and Commercial Seed), in paragraph 10(a) (standards for varietal purity) for entry (vii) 

in the table substitute— 

 

“(vii) Hybrid varieties of swede rape produced using male sterility and their 

components— 

 

(aa) Basic seed, female component 99.0% 

(bb) Basic seed, male component 99.9% 

(cc) Certified seed of winter swede rape varieties (“winter swede rape 

varieties” being those varieties of swede rape recorded as winter varieties on 

the UK National List or in the Common Catalogue(e)) 

90.0% 

(dd) Certified seed of spring swede rape varieties (“spring swede rape 

varieties” being those varieties of swede rape recorded as spring varieties on 

the UK National List or in the Common Catalogue(f)) 

85.0%” 

 

(5) In schedule 6, in Part II (labels)— 

(a) in paragraph 5 (official label for a package of Basic Seed or Seed of a Certified 

Generation), after sub-paragraph (a)(ii) insert— 

 “(iia) officially assigned serial number;”; 

                                                                                                                                            
(a) S.S.I. 2004/317, as amended by S.S.I. 2006/313, S.S.I. 2007/ 224, S.S.I. 2007/536, S.S.I. 2009/223, S.S.I. 2010/219 and 

S.S.I. 2016/68. 
(b) The definition was substituted by S.S.I. 2007/224. 
(c) OJ L 193, 20.7.2002, p.74, as last amended by Commission Implementing Directive (EU) 2016/317 (OJ L 60, 5.3.2016, 

p.72). 
(d) S.S.I. 2005/329, as amended by S.S.I. 2016/434. 
(e) The Common Catalogue and the UK National List respectively record a winter swede variety as such by the inclusion of the 

words “Forma hibernalis” and winter (w) in the description of the particular variety’s attributes. 
(f) The Common Catalogue and the UK National List respectively record a spring swede variety as such by the inclusion of the 

words “Forma aestiva” and spring(s) in the description of the particular variety’s attributes. 

Certified copy from legislation.gov.uk Publishing
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(b) in paragraph 6 (official label for a package of Commercial Seed), after sub-paragraph 

(a)(ii) insert— 

 “(iia) officially assigned serial number;”; and 

(c) in paragraph 6A (official label for a package of test and trial seed)(a), after sub-paragraph 

(a)(ii) insert— 

 “(iia) officially assigned serial number;”. 

Amendment of the Cereal Seed (Scotland) Regulations 2005 

4.—(1) The Cereal Seed (Scotland) Regulations 2005(b) are amended in accordance with 

paragraphs (2) to (4). 

(2) In regulation 8(2) (mixtures)— 

(a) for “Regulation 6(1)(b)(b)” substitute “Regulation 6(1)(b)”; and 

(b) for “the Fodder Plant Seeds (Scotland) Regulations 2005” substitute “the Fodder Plant 

Seed (Scotland) Regulations 2005(c)”. 

(3) In schedule 6, Part II (labels)— 

(a) in paragraph 5 (official label for a package of Basic Seed or Seed of a Certified 

Generation), after sub-paragraph (a)(ii) insert— 

 “(iia) officially assigned serial number;”; 

(b) in paragraph 6 (official label for a package of a mixture of seeds to which regulation 8 

applies), after sub-paragraph (a)(ii) insert— 

 “(iia) officially assigned serial number;”; and 

(c) in paragraph 6A (official label for a package of test and trial seed)(d), after sub-paragraph 

(a)(ii) insert— 

 “(iia) officially assigned serial number;”. 

(4) In schedule 9 (definition of Cereal Seed Directive), after the entry for “Commission 

Implementing Directive (EU) 2015/1955”(e) insert— 

 

“Commission Implementing Directive (EU) 2016/317 OJ L 60, 5.3.2016, p.72” 

Amendment of the Fodder Plant Seed (Scotland) Regulations 2005 

5.—(1) The Fodder Plant Seed (Scotland) Regulations 2005(f) are amended in accordance with 

paragraphs (2) to (4). 

(2) In regulation 2(1) (interpretation), for the definition of “the Fodder Plant Seed Directive” 

substitute— 

““the Fodder Plant Seed Directive” means Council Directive 66/401/EEC on the 

marketing of fodder plant seed(g);”. 

                                                                                                                                            
(a) Paragraph 6A was inserted by S.S.I. 2007/224. 
(b) S.S.I. 2005/328, as amended by S.S.I. 2006/313, S.S.I. 2006/448, S.S.I. 2007/224, S.S.I. 2007/536, S.S.I. 2009/223, S.S.I. 

2010/219 and S.S.I. 2016/68. 
(c) S.S.I. 2005/329, as last amended by S.S.I. 2016/434. 
(d) Paragraph 6A was inserted by S.S.I. 2007/224. 
(e) The entry was added by S.S.I. 2016/68. 
(f) S.S.I. 2005/329, as amended by S.S.I. 2006/313, S.S.I. 2007/224, S.S.I. 2007/536, S.S.I. 2009/223, S.S.I. 2009/330, S.S.I. 

2010/219, S.S.I. 2012/5, S.S.I. 2013/326 and S.S.I. 2016/68. 
(g) OJ P 125, 11.7.1966, p.2298, as last amended by Commission Implementing Directive (EU) 2016/317 (OJ L 60, 5.3.2016, 

p.72). 
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(3) In regulation 8(1)(b) and (2)(b)(ii) (mixtures), for each occurrence of— 

(a) “the Cereal Seed (Scotland) Regulations 2005” substitute “the Cereal Seed (Scotland) 

Regulations 2005(a)”; 

(b) “the Oil and Fibre Plant Seed (Scotland) Regulations 2004” substitute “the Oil and Fibre 

Plant Seed (Scotland) Regulations 2004(b)”; and 

(c) “the Vegetable Seeds Regulations 1993” substitute “the Vegetable Seeds Regulations 

1993(c)”. 

(4) In schedule 6, in Part II (labels)— 

(a) in paragraph 5 (official label for a package of Basic Seed or Seed of a Certified 

Generation), after sub-paragraph (a)(ii) insert— 

 “(iia) officially assigned serial number;”; 

(b) in paragraph 6 (official label for a package of Commercial Seed), after sub-paragraph 

(a)(ii) insert— 

 “(iia) officially assigned serial number;”; 

(c) in paragraph 6A (official label for a package of test and trial seed)(d), after sub-paragraph 

(a)(ii) insert— 

 “(iia) officially assigned serial number;”; and 

(d) in paragraph 7 (official label for a package of a mixture of seeds to which regulation 8 

applies), after sub-paragraph (a)(ii) insert— 

 “(iia) officially assigned serial number;”. 

Amendment of the Beet Seed (Scotland) (No. 2) Regulations 2010 

6.—(1) The Beet Seed (Scotland) (No. 2) Regulations 2010(e) are amended in accordance with 

paragraphs (2) and (3). 

(2) In regulation 2(1) (interpretation), for the definition of “the Beet Seed Directive” 

substitute— 

““the Beet Seed Directive” means Council Directive 2002/54/EC on the marketing of 

beet seed(f);”. 

(3) In schedule 6 (labelling), in Part II (labels)— 

(a) in paragraph 5 (official label for a package of Basic Seed or Certified Seed), after sub-

paragraph (a)(ii) insert— 

 “(iia) officially assigned serial number;”; and 

(b) in paragraph 6 (official label for a package of test and trial seed), after sub-paragraph 

(a)(ii) insert— 

 “(iia) officially assigned serial number;”. 

Amendment of the Seed Potatoes (Scotland) Regulations 2015 

7.—(1) The Seed Potatoes (Scotland) Regulations 2015(g) are amended in accordance with 

paragraphs (2) and (3). 

                                                                                                                                            
(a) S.S.I. 2005/328, as last amended by S.S.I. 2016/434. 
(b) S.S.I. 2004/317, as last amended by S.S.I. 2016/434. 
(c) S.I. 1993/2008, as last amended by S.S.I. 2016/434. 
(d) Paragraph 6A was inserted by S.S.I. 2007/224.  
(e) S.S.I. 2010/148, as amended by S.S.I. 2011/413 and S.S.I. 2016/68. 
(f) OJ L 193, 20.7.2002, p.12, as last amended by Commission Implementing Directive (EU) 2016/317 (OJ L 60, 5.3.2016, 

p.72). 
(g) S.S.I. 2015/395, as amended by S.S.I. 2016/68. 
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(2) In regulation 2(1) (interpretation), for the definition of “Council Directive 2002/56/EC” 

substitute— 

““Council Directive 2002/56/EC” means Council Directive 2002/56/EC on the 

marketing of seed potatoes(a);”. 

(3) In schedule 5 (official labels)— 

(a) in paragraph 2(2)(c) (basic seed potatoes), after the entry “Certification authority and 

member State or their initials” insert— 

“Officially assigned serial number;”; and 

(b) in paragraph 3(2)(d) (test and trial seed potatoes), after the entry “Certification authority 

and member State or their initials;” insert— 

“Officially assigned serial number;”. 

Amendment of the Seed (Licensing and Enforcement etc.) (Scotland) Regulations 2016 

8.—(1) The Seed (Licensing and Enforcement etc.) (Scotland) Regulations 2016(b) are 

amended in accordance with paragraphs (2) and (3). 

(2) In regulation 2(1) (interpretation)— 

(a) for the definition of “the Seed Marketing Directives” substitute— 

““the Seed Marketing Directives” means— 

(a) Council Directive 66/401/EEC on the marketing of fodder plant seed(c); 

(b) Council Directive 66/402/EEC on the marketing of cereal seed(d); 

(c) Council Directive 2002/54/EC on the marketing of beet seed(e); 

(d) Council Directive 2002/55/EC on the marketing of vegetable seed(f); and 

(e) Council Directive 2002/57/EC on the marketing of seed of oil and fibre plants(g);”

; and 

(b) for the definition of “the Seed Marketing Regulations” substitute— 

““the Seed Marketing Regulations” means— 

(a) in relation to vegetable seed, the Vegetable Seeds Regulations 1993(h); 

(b) in relation to oil and fibre plant seed, the Oil and Fibre Plant Seed (Scotland) 

Regulations 2004(i); 

(c) in relation to cereal seed, the Cereal Seed (Scotland) Regulations 2005(j); 

(d) in relation to fodder plant seed, the Fodder Plant Seed (Scotland) Regulations 

2005(k); and 

(e) in relation to beet seed, the Beet Seed (Scotland) (No. 2) Regulations 2010(l);”. 

                                                                                                                                            
(a) OJ L 193, 20.7.2002, p.60, as last amended by Commission Implementing Directive (EU) 2016/317 (OJ L 60, 5.3.2016, 

p.72). 
(b) S.S.I. 2016/68. 
(c) OJ L 125, 11.7.1966, p.2298, as last amended by Commission Implementing Directive (EU) 2016/317 (OJ L 60, 5.3.2016, 

p.72). 
(d) OJ L 125, 11.7.1966, p.2309, as last amended by Commission Implementing Directive (EU) 2016/317 (OJ L 60, 5.3.2016, 

p.72). 
(e) OJ L 193, 20.7.2002, p.12, as last amended by Commission Implementing Directive (EU) 2016/317 (OJ L 60, 5.3.2016, 

p.72). 
(f) OJ L 193, 20.7.2002, p.33 as last amended by Commission Implementing Directive (EU) 2016/317 (OJ L 60, 5.3.2016, 

p.72. 
(g) OJ L 193, 20.7.2002, p.74, as last amended by Commission Implementing Directive (EU) 2016/317 (OJ L 60, 5.3.2016, 

p.72). 
(h) S.I. 1993/2008, as  amended by S.S.I. 2016/434. 
(i) S.S.I. 2004/317, as amended by S.S.I. 2016/434. 
(j) S.S.I. 2005/328, as amended by S.S.I. 2016/434. 
(k) S.S.I. 2005/329, as amended by S.S.I. 2016/434. 
(l) S.S.I. 2010/148, as amended by S.S.I. 2016/434. 
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(3) In regulation 15 (right to make representations)— 

(a) in paragraph (2) after “licence holder” insert “or, as the case may be, the person refused a 

licence”; 

(b) in paragraph (6) after “licence holder” insert “or, as the case may be, the person refused a 

licence,”; and 

(c) in paragraph (7) after “licence holder” insert “or, as the case may be, the person refused a 

licence”. 

 

 

 

 

 

 

 FERGUS EWING 

 A member of the Scottish Government 

St Andrew’s House, 

Edinburgh 

20th December 2016 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations amend the following regulations— 

• the Vegetable Seeds Regulations 1993 (the “Vegetable Seed Regulations”); 

• the Oil and Fibre Plant Seed (Scotland) Regulations 2004 (the “Oil and Fibre Plant Seed 

Regulations”); 

• the Cereal Seed (Scotland) Regulations 2005 (the “Cereal Seed Regulations”); 

• the Fodder Plant Seed (Scotland) Regulations 2005 (the ”Fodder Plant Seed 

Regulations”); 

• the Beet Seed (Scotland) (No. 2) Regulations 2010 (the “Beet Seed Regulations”); 

• the Seed Potatoes (Scotland) Regulations 2015 (the “Seed Potatoes Regulations”); and 

• the Seed (Licensing and Enforcement etc.) (Scotland) Regulations 2016 (S.S.I. 2016/68). 

They transpose the following Commission Implementing Directives and Decision. 

Commission Implementing Directive (EU) 2016/11 

Commission Implementing Directive (EU) 2016/11 amending Annex II to Council Directive 

2002/57/EC on the marketing of seed of oil and fibre plants (OJ L 3, 6.1.2016, p.48 amends 

Council Directive 2002/57/EC (OJ L 193, 20.7.2002, p.74) to reduce the minimum varietal purity 

of seed of hybrids of swede rape. This amendment is transposed by regulation 3(4), which amends 

schedule 4 (requirements for basic seed, certified seed, certified seed of the first generation, 

certified seed of the second generation, certified seed of the third generation and commercial seed) 

of the Oil and Fibre Plant Seed Regulations. 

Commission Implementing Directive (EU) 2016/317 (“the Implementing Directive”) and 

Commission Implementing Decision (EU) 2016/320 (“the Implementing Decision”) 

Commission Implementing Directive 2016/317 amending Council Directives 66/401/EEC, 

66/402/EEC, 2002/54/EC, 2002/55/EC, 2002/56/EC and 2002/57/EC as regards the official label 

of seed packages (OJ L 60, 5.3.2016, p.72) requires the addition of an officially assigned serial 

number on the official label of certain categories of seed potatoes and certain categories of 

vegetable, oil and fibre plant, cereal, fodder and beet seeds. Commission Implementing Decision 

(EU) 2016/320 amending Decision 2004/842/EC concerning implementing rules whereby 

Member States may authorise the placing on the market of seed belonging to varieties for which 

an application for entry in the national catalogues of varieties of agricultural plant species or 

vegetable species has been submitted (OJ L 60, 5. 3.2016, p.88) introduces the requirement for an 

officially assigned serial number on the official label of seed potatoes and of oil and fibre plant, 

cereal, fodder and beet seeds, where those seed potatoes or seeds are authorised to be marketed for 

the purposes of tests and trials. 

Regulation 2 amends the Vegetable Seed Regulations to transpose Article 4 of the Implementing 

Directive. Regulation 3 amends the Oil and Fibre Plant Seed Regulations to implement the 

Implementing Decision in relation to oil and fibre seeds and to transpose Article 6 of the 

Implementing Directive. Regulation 4 amends the Cereal Seed Regulations to implement the 

Implementing Decision in relation to cereal seeds and to transpose Article 2 of the Implementing 

Directive. Regulation 5 amends the Fodder Plant Seed Regulations to implement the 

Implementing Decision in relation to fodder plant seeds and to transpose Article 1 of the 

Implementing Directive. Regulation 6 amends the Beet Seed Regulations to implement the 

Implementing Decision in relation to beet seeds and to transpose Article 3 of the Implementing 

Directive. Regulation 7 amends the Seed Potatoes Regulations to implement the Implementing 

Decision in relation to seed potatoes and to transpose Article 5 of the Implementing Directive. 
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Regulation 8 amends regulations 2 (to substitute certain definitions) and 15 (to correct drafting 

errors and fulfil a commitment to the Scottish Parliament to do so) of the Seed (Licensing and 

Enforcement etc.) (Scotland) Regulations 2016. 

Regulation 3(3) amends the Oil and Fibre Plant Seed Regulations to update the cross-reference to 

the Fodder Plant Seed Regulations. 

Regulation 4(2)(a) also makes a drafting correction to the Cereal Seed Regulations. 

Transposition tables in relation to the above Commission Implementing Directives and Decision 

have been published with the Policy Note accompanying these Regulations. 

No business and regulatory impact assessment has been prepared for these Regulations as no 

impact upon business, charities or voluntary bodies is foreseen. 
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