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2. Seat Belts on School Transport (Scotland) Bill: The Committee will take
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Gillian Martin, Member in charge of the Bill;
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Adviser, Scottish Government.

3. Common Agricultural Policy Payments: The Committee will take evidence
from—

Fergus Ewing, Cabinet Secretary for the Rural Economy and Connectivity, 
Elinor Mitchell, Director Agriculture and Rural Communities, Annabel 
Turpie, Chief Operating Officer, Rural Payments Operation, and Eddie 
Turnbull, Head of Agriculture and Rural Communities Information 
Systems, Scottish Government. 
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Rural Economy and Connectivity Committee 

15th Meeting, 2017 (Session 5), Wednesday, 10 May 2017 

Seat Belts on School Transport (Scotland) Bill  

Background 

1. The Seat Belts on School Transport (Scotland) Bill was introduced in the 
Scottish Parliament by Gillian Martin MSP (the “Member in Charge”) on 28 February 
2017. The Rural Economy and Connectivity Committee has been designated as the 
lead committee for Stage 1 consideration of the Bill.  

2. This Bill is a Members’ Bill, under Standing Orders Rule 9.14. The Member in 
Charge is receiving support, including drafting assistance, from the Scottish 
Government.  

3. The purpose of the Bill is to require that seat belts are fitted on all motor 
vehicles which are used in dedicated home-to-school transport services (as defined 
in the Bill).  

4. The Scotland Act 1998 (Modification of Schedule 5) Order 2015 (S.I. 
2015/1379) devolved the legislative competence to the Scottish Parliament to 
regulate the description of vehicles used for school transport. However, the setting of 
technical standards for the construction or equipment of such vehicles, different from 
any such standards that ordinarily apply under existing UK law, remains reserved. 

5. There are currently 18 local authorities in Scotland which already stipulate the 
provision of seat belts as a requirement in all dedicated school bus contracts. The 
Bill’s objective is therefore to ensure this practice applies to all local authorities 
across Scotland. 

6. Further information on the Bill can be found on the Scottish Parliament website. 
http://www.parliament.scot/parliamentarybusiness/Bills/103627.aspx  

Committee consideration 

7. The Committee took evidence on the Bill at its meetings on 15 March, 29 
March, 19 April and 26 April. The Official Report of these meetings is available on 
the Scottish Parliament website:  
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/99825.
aspx  

8. On 4 May, the Scottish Government wrote to the Committee to provide further 
detail on the Bill. This correspondence is attached in the annexe. 

Claire Murrie 
Rural Economy and Connectivity Committee 

May 2017 
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          bc 

Edward Mountain MSP 
Convener, Rural Economy and Connectivity Committee 
Scottish Parliament 
Edinburgh  
EH99 1SP 
 
 
 
 

 
Date: 4 May 2017 

 
Dear Mr Mountain,  
 
During the Stage 1 evidence session on 26th April 2017 Mr Stevenson MSP asked –  
 
Stewart Stevenson (Banffshire and Buchan Coast) (SNP):  
I suspect that Anne Cairns might have to answer this question. Do the current construction and 
use regulations specify the type of seat belt that is required? I ask that because most buses on 
which I find myself travelling are fitted with lap belts rather than diagonal ones. I wonder what 
the legal position might be on what is required. For younger children, the difficulty is mainly with 
the diagonal belt rather than with the lap belt. 
 
The Road Vehicles (Construction and Use) Regulations 1986 (“the 1986 Regulations”) prescribe 
the requirements as to the types of seat belt which must be fitted to the various descriptions of 
vehicle set out in those Regulations.  
 
The 1986 Regulations are made under section 41 of the Road Traffic Act 1988, and are 
reserved to the Westminster Parliament in terms of schedule 5 to the Scotland Act 1998. 
 
Regulation 46 of the 1986 Regulations sets out the vehicles which must have anchorage points 
for seat belts, with regulation 47 prescribing the seat belts to be fitted to those vehicles. Please 
see Annex A of this letter for the text of those two regulations. 
 
In relation to buses (other than urban buses), those first used from 1st October 2001 can be 
fitted with the following types of seat belt –  
(i) an inertia reel belt, 
 
(ii) a retractable lap belt, 
 
(iii) a disabled person's belt, or 
 



(iv) a child restraint. 
 

I hope that the members of the Committee find this information useful. If any additional 
information or explanation is required please let me know. 
 
 
 
Yours sincerely, 
 
 
Brendan Rooney 
Road Safety Policy  
Transport Scotland   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ANNEX A 

46.— Seat belt anchorage points 

(1) This regulation applies to a motor vehicle which is not an excepted vehicle and is— 
(a) a bus first used on or after 1st April 1982; 
(b) a wheeled motor car first used on or after 1st January 1965; 
(c) a three-wheeled motor cycle which has an unladen weight exceeding 255 kg and which was 
first used on or after 1st September 1970; or 
(d) a heavy motor car first used on or after 1st October 1988. 

(2) Each of the following is an excepted vehicle— 
(a) a goods vehicle (other than a dual-purpose vehicle)— 
(i) first used before 1st April 1967; 
(ii) first used on or after 1st April 1980 and before 1st October 1988 and having a maximum 
gross weight exceeding 3500 kg; or 
(iii) first used before 1st April 1980 or, if the vehicle is of a model manufactured before 1st 
October 1979, first used before 1st April 1982 and, in either case, having an unladen weight 
exceeding 1525 kg; 
(b) an agricultural motor vehicle; 
(c) a motor tractor; 
(d) a works truck; 
(e) an electrically propelled goods vehicle first used before 1st October 1988; 
(f) a pedestrian-controlled vehicle; 
(g) a vehicle which has been used on roads outside Great Britain, whilst it is being driven from 
the place at which it arrived in Great Britain to a place of residence of the owner or driver of the 
vehicle, or from any such place to a place where, by previous arrangement, it will be provided 
with such anchorage points as are required by this regulation and with such seat belts as are 
required by regulation 47; 
(h) a vehicle having a maximum speed not exceeding 16 mph; 
(i) a motor cycle equipped with a driver's seat of a type requiring the driver to sit astride it, and 
which is constructed or assembled by a person not ordinarily engaged in the trade or business 
of manufacturing vehicles of that description; 
(j) a locomotive. 

(3) A vehicle which falls within a description specified in column (2) of an item in the Table below 
shall be equipped with anchorage points for seat belts for the use of persons sitting in the seats 
specified in column (3) of that item and those anchorage points (“mandatory anchorage points”) 
shall comply with the requirements specified in column (4). 

TABLE 
(1)  (2)  (3) (4) 
Item  Description of vehicle Seats for which 

mandatory 
anchorage points 
are to be provided 

Technical and installation 
requirements  

1. Any vehicle first used before
1st April 1982

The driver's seat 
and specified 
passenger seat (if 
any) 

Anchorage points must be designed 
to hold seat belts securely in position 
on the vehicle 

2. Minibus constructed or The driver's seat The technical and installation (but not 



(1)  (2)  (3)  (4)  
Item  Description of vehicle  Seats for which 

mandatory 
anchorage points 
are to be provided  

Technical and installation 
requirements  

adapted to carry not more 
than 12 seated passengers in 
addition to the driver, motor 
ambulance or motor caravan 
which, in any such case, was 
first used on or after 1st April 
1982 but before 1st October 
1988 

and specified 
passenger seat (if 
any) 

the testing) requirements of 
Community Directive 76/115, 81/575, 
82/318, 90/629 or 96/38 or ECE 
Regulation 14, 14.01, 14.02, 14.03, 
14.04 or 14.05 whether or not those 
instruments apply to the vehicle 

3. Minibus (not being a vehicle 
falling within item 7 or 8) 
having a gross weight not 
exceeding 3500 kg, motor 
ambulance or motor caravan 
which, in any such case, was 
first used on or after 1st 
October 1988 

The driver's seat 
and each forward-
facing front seat 

The requirements specified in column 
(4) of item 2 

4. Goods vehicle first used on or 
after 1st October 1988 but 
before 1st October 2001 and 
having a maximum gross 
weight exceeding 3500 kg 

The driver's seat 
and each forward-
facing front seat 

2 or 3 anchorage points designed to 
hold seat belts securely in position 

5. Goods vehicle first used on or 
after 1st October 2001 and 
having a maximum gross 
weight exceeding 3500 kg 

All forward-facing 
front seats 

The technical and installation 
requirements of Community Directive 
96/38 or ECE Regulation 14.04 or 
14.05 

6. Coach first used on or after 
1st October 1988 but before 
1st October 2001 

All exposed forward-
facing seats 

The requirements specified in column 
(4) of item 2 or, if the anchorage 
points were fitted before 1st October 
2001 and form part of a seat, a 
requirement that they do not, when a 
forward horizontal force is applied to 
them, become detached from the 
seat before the seat becomes 
detached from the vehicle 

7. Bus (other than an urban bus) 
having a gross vehicle weight 
exceeding 3500 kg and first 
used on or after 1st October 
2001 

Anchorage points 
for every forward-
facing and every 
rearward-facing seat 

The requirements specified in column 
(4) of item 5 

8. Bus (other than an urban bus) 
having a gross vehicle weight 
not exceeding 3500 kg and 
first used on or after 1st 
October 2001 

Every forward-facing 
and every rearward-
facing seat 

The requirements specified in column 
(4) of item 5 

9. Passenger or dual-purpose Every forward-facing The requirements specified in column 



(1)  (2)  (3)  (4)  
Item  Description of vehicle  Seats for which 

mandatory 
anchorage points 
are to be provided  

Technical and installation 
requirements  

vehicle (other than a bus) first 
used on or after 1st April 1982 
and not falling within any of 
items 2 to 8 

seat constructed or 
adapted to 
accommodate no 
more than one adult 

(4) of item 2 

10. Vehicle (other than a bus) first 
used on or after 1st April 1982 
and not falling within any of 
items 2 to 9 

Every forward-facing 
front seat and every 
non-protected seat 

The requirements specified in column 
(4) of item 2 

 
(4) Any anchorage fitted after 1st October 2001 to a bus not falling within item 7 or 8 of the Table 
in paragraph (3) must comply with the technical and installation (but not the testing) 
requirements of Community Directive 76/115, 81/575, 82/318, 90/629 or 96/38 or ECE 
Regulation 14, 14.01, 14.02, 14.03, 14.04 or 14.05 whether or not those instruments apply to the 
vehicle. 
 
(5) Subject to paragraph (6), where a vehicle to which this regulation applies and which falls 
within a class specified in an item of the Table in paragraph (3) is fitted with non-mandatory 
anchorage points, those anchorage points shall comply with the requirements applicable to the 
mandatory anchorage points specified for that item. 
 
(6) Paragraph (5) does not apply to non-mandatory anchorage points fitted to— 
(a) a minibus before 1st April 1986; or 
(b) any other vehicle before 1st October 1988. 
 
(7) For the purposes of this regulation— 
(a) the expressions “exposed forward-facing seat”, “forward-facing front seat”, “lap belt”, “seat 
belt” and “specified passenger's seat” have the same meaning as in regulation 47(8); 
(b) “mandatory anchorage points” has the meaning given in paragraph (3) and “non-mandatory 
anchorage points” means anchorage points which are not mandatory anchorage points, 
(c) a seat is a “non-protected seat” if it is not a front seat and the screen zones within the 
protected area have a combined surface of less than 800 cm2; 
(d) “screen zone” and “protected area” in relation to a seat shall be construed in accordance with 
paragraph 4.3.3 of Annex I to Community Directive 81/575; and 
(e) “urban bus” means a bus designed for urban use with standing passengers and includes a 
vehicle which is— 
(i) a Class I vehicle as defined by paragraph 2.1.2.1.3.1.1 of Annex I of Community Directive 
97/27/EC; 
(ii) a Class II vehicle as defined by paragraph 2.1.2.1.3.1.2 of that Annex; or 
(iii) a Class A vehicle as defined by paragraph 2.1.2.1.3.2.1 of that Annex. 
 
(8) A vehicle which is not required by this regulation to comply with the technical and installation 
requirements of Community Directive 76/115, 81/575, 82/318, 90/629 or 96/38 or ECE 
Regulation 14, 14.01, 14.02, 14.03, 14.04 or 14.05 shall nevertheless be taken to comply with 
the provisions of this regulation if it does comply with those requirements. 
 
 



47.— Seat belts 
 
(1) This regulation applies to every vehicle to which regulation 46 applies. 
 
(2) Save as provided in paragraph (4) a vehicle to which– 
(a) this regulation applies which was first used before 1st April 1981 shall be provided with– 
(i) a body-restraining belt, designed for use by an adult, for the driver's seat; and 
(ii) a body-restraining belt for the specified passenger's seat (if any); 
(b) this regulation applies which is first used on or after 1st April 1981 shall be provided with 
three-point belts for the driver's seat and for the specified passenger's seat (if any); 
(c) item 9 or 10 of the Table in regulation 46(3) applies which is first used on or after 1st April 
1987 shall be fitted with seat belts additional to those required by sub-paragraph (b) as follows– 
(i) for any forward-facing front seat alongside the driver's seat, not being a specified passenger's 
seat, a seat belt which is a three-point belt, or a lap belt installed in accordance with paragraph 
3.1.2.1 of Annex 1 to Community Directive 77/541 or a disabled person's belt; 
(ii) in the case of a passenger or dual-purpose vehicle having not more than two forward-facing 
seats behind the driver's seat with either– 
(A) an inertia reel belt for at least one of those seats, or 
(B) a three-point belt, a lap belt, a disabled person's belt or a child restraint for each of those 
seats; 
(iii) in the case of a passenger or dual-purpose vehicle having more than two forward-facing 
seats behind the driver's seat, with either– 
(A) an inertia reel belt for one of those seats being an outboard seat and a three-point belt, a lap 
belt, a disabled person's belt or a child restraint for at least one other of those seats; 
(B) a three-point belt for one of those seats and either a child restraint or a disabled person's belt 
for at least one other of those seats; or 
(C) a three-point belt, a lap belt, a disabled person's belt or a child restraint for each of those 
seats. 
(d) item 3 of the Table in regulation 46(3) applies shall be fitted with seat belts as follows– 
(i) for the driver's seat and the specified passenger's seat (if any) a three-point belt; and 
(ii) for any forward-facing front seat which is not a specified passenger's seat, a three-point belt 
or a lap belt installed in accordance with the provisions of sub-paragraph (c)(i); 
(e) item 6 of the Table in regulation 46(3) applies shall be equipped with seat belts which shall 
be three-point belts, lap belts or disabled person's belts ; 
(f) item 5 of the Table in regulation 46(3) applies shall be fitted— 
(i) as respects the driver's seat with a three-point belt or a lap belt; and 
(ii) as respects every other forward-facing front seat with a three-point belt, a lap belt installed in 
accordance with paragraph 3.1.2.1 of Annex I to Community Directive 77/541 or a disabled 
person's belt; 
(g) item 7 of the Table in regulation 46(3) applies shall be fitted, as respects every forward-
facing seat, with— 
(i) an inertia reel belt; 
(ii) a retractable lap belt installed in compliance with paragraph 3.1.10 of Annex I to Community 
Directive 96/36 or 2000/3; 
(iii) a disabled person's belt; or 
(iv) a child restraint; 
(h) item 7 of the Table in regulation 46(3) applies shall be fitted, as respects every rearward-
facing seat, with— 
(i) an inertia reel belt; 
(ii) a retractable lap belt; 
(iii) a disabled person's belt; or 
(iv) a child restraint; 
(i) item 8 of the Table in regulation 46(3), as respects every forward-facing seat, with— 



(i) an inertia reel belt; 
(ii) a disabled person's belt; or 
(iii) a child restraint; 
(j) item 8 of the Table in regulation 46(3), as respects every rearward-facing seat, with— 
(i) an inertia reel belt; 
(ii) a retractable lap belt; 
(iii) a disabled person's belt; or 
(iv) a child restraint. 
 
Where a lap belt is fitted to a forward-facing front seat of a minibus, a motor ambulance or a 
motor caravan, or to an exposed forward-facing seat (other than the driver's seat or any crew 
seat) of a coach either – 
(i) there shall be provided padding to a depth of not less than 50mm, on that part of the surface 
or edge of any bar, or the top or edge of any screen or partition, which would be likely to be 
struck by the head of a passenger wearing the lap belt in the event of an accident; or 
(ii) the technical and installation requirements of Annex 4 to ECE Regulation 21 shall be met, in 
respect of any such bar, screen or partition, 
but nothing in sub-paragraph (i) above shall require padding to be provided on any surface more 
than 1m from the centre of the line of intersection of the seat cushion and the back rest or more 
than 150mm on either side of the longitudinal vertical plane which passes through the centre of 
that line, nor shall it require padding to be provided on any instrument panel of a minibus. 
 
(3) Every seat belt for an adult, other than a disabled person's belt, provided for a vehicle in 
accordance with [paragraphs (2)(b) to (j)] 7 shall, except as provided in paragraph (6), comply 
with the installation requirements specified in paragraph 3.2.2 to 3.3.4 of Annex 1 to Community 
Directive 77/541 , 82/319, 90/628, 96/36 or 2000/3 whether or not those Directives apply to the 
vehicle. 
  
(4) The requirements specified in paragraph (2) do not apply– 
(a) to a vehicle while it is being used under a trade licence within the meaning of section 11  of 
the Vehicle Excise and Registration Act 1994;  
(b) to a vehicle, not being a vehicle to which the Type Approval (Great Britain) Regulations 
apply, while it is being driven from premises of the manufacturer by whom it was made, or of a 
distributor of vehicles or dealer in vehicles– 
(i) to premises of a distributor of or dealer in vehicles or of the purchaser of the vehicle, or 
(ii) to premises of a person obtaining possession of the vehicle under a hiring agreement or hire-
purchase agreement; 
(c) in relation to any seat for which there is provided– 
(i) a seat belt which bears a mark including the specification number of the British Standard for 
Passive Belt Systems, namely BS AU 183:1983 and including the registered certification trade 
mark of the British Standards Institution; or 
(ii) a seat belt designed for use by an adult which is a harness belt comprising a lap belt and 
shoulder straps which bears a British Standard mark or a mark including the specification 
number for the British Standard for Seat Belt Assemblies for Motor Vehicles, namely BS 
3254:1960 or BS 3254: Part 1: 1988 and including the registered certification trade mark of the 
British Standards Institution, or [the marking designated as an approval mark by regulation 4 of 
the Approval Marks Regulations and shown at item 16 or 16A in Schedule 2 to those 
Regulations;  
(d) in relation to the driver's seat or the specified passenger's seat (if any) of a vehicle which has 
been specially designed and constructed, or specially adapted, for the use of a person suffering 
from some physical defect or disability, in a case where a disabled person's belt for an adult 
person is provided for use for that seat; 
(e) to a vehicle to which item 4 of the Table in regulation 46(3) applies. 



 
(4A) Vehicles constructed or adapted for the secure transport of prisoners shall not be required 
to comply with the requirements of paragraph (2) in relation to seats for persons other than the 
driver and any front seat passenger provided that those seats shall have seat belt anchorage 
points provided for them in accordance with regulation 46. 
 
(5) Every seat belt provided in pursuance of paragraph (2) shall be properly secured to the 
anchorage points provided for it in accordance with regulation 46 ; or, in the case of a child 
restraint, to anchorages specially provided for it or, in the case of a disabled person's belt first 
fitted before 1st October 2001, secured to the vehicle or to the seat which is being occupied by 
the person wearing the belt.  
 
(6) Paragraph (3), in so far as it relates to the second paragraph of paragraph 3.3.2 of the Annex 
there mentioned (which concerns the locking or releasing of a seat belt by a single movement) 
does not apply in respect of a seat belt fitted for– 
(a) a seat which is treated as a specified passenger's seat by virtue of the provisions of sub-
paragraph (ii) in the definition of “specified passenger's seat” in paragraph (8); or 
(b) any forward-facing seat for a passenger alongside the driver's seat of a goods vehicle which 
has an unladen weight of more than 915 kg and has more than one such seat, any such seats 
for passengers being joined together in a single structure; or 
(c) any seat (other than the driver's seat) fitted to a coach. 
 
(7) Every seat belt, other than a disabled person's belt or a seat belt of a kind mentioned in 
paragraph (4)(c) above, provided for any person in a vehicle to which this regulation applies 
shall be legibly and permanently marked–  
(a) with a British Standard mark or a designated approval mark;  
(b) with an EC Component Type-Approval Mark complying with Annex III to Community 
Directive 2000/3. 
 
Provided this paragraph shall not operate so as to invalidate the exception permitted in 
paragraph (6). 
 
(7A) Paragraph (7) does not apply to– 
(a) a seat belt for an adult that satisfies the requirements of a standard corresponding to either 
of the British Standards referred to in sub-paragraph (i)(a) of the definition of “British Standard 
mark” in paragraph (8); or  
(b) a child restraint that satisfies the requirements of a standard corresponding to any of the 
British Standards referred to in sub-paragraph (i)(b) of that definition. 
 
(7B) For the purposes of this regulation a reference to a standard corresponding to a specified 
British Standard is a reference to– 
(a) a standard or code of practice of a national standards body or equivalent body of any EEA 
State; 
(b) any international standard recognised for use as a standard by any EEA State; or 
(c) a technical specification recognised for use as a standard by a public authority of any EEA 
State, 
where the standard, code of practice, international standard or technical specification provides in 
relation to seat belts, a level of safety equivalent to that provided by the British Standard and 
contains a requirement as respects the marking of seat belts equivalent to that provided by the 
British Standard. 
 
(7C) For the purposes of paragraph (7B)– 



(a) “EEA State” means a State which is a contracting Party to the EEA Agreement but, until the 
EEA Agreement comes into force in relation to Liechtenstein, does not include the state of 
Liechtenstein; and 
(b) “EEA Agreement”  means the Agreement on the European Economic Area signed at Oporto 
on 2nd May 1992 as adjusted by the Protocol signed at Brussels on 17th March 1993. 
 
(8) In this regulation– 
“body-restraining belt” means a seat belt designed to provide restraint for both the upper and 
lower parts of the trunk of the wearer in the event of an accident to the vehicle; 
“British Standard mark” means a mark consisting of–  
(i) the specification number of one of the following British Standards for Seat Belt Assemblies for 
Motor Vehicles, namely– 
(a) if it is a seat belt for an adult, BS 3254:1960 or BS 3254: Part 1: 1988 or BS 3254: Part 2: 
1991; or  
(b) if it is a child restraint, BS 3254:1960, or BS 3254:1960 as amended by Amendment No. 16 
published on 31st July 1986 under the number AMD 5210, BS 3254: Part 2: 1988, BS AU 185, 
BS AU 186 or 186a, BS AU 202, BS AU 202a or BS AU 202b; and, in either case,  
(ii) the registered certification trade mark of the British Standards Institution; 
 
“child restraint” means a seat belt for the use of a young person which is designed either to be 
fitted directly to a suitable anchorage or to be used in conjunction with a seat belt for an adult 
and held in place by the restraining action of that belt:  
Provided that for the purposes of paragraph (2)(c)(ii)(B) and (2)(c)(iii) it means only such seat 
belts fitted directly to a suitable anchorage and excludes belts marked with the specification 
numbers BS AU 185 and BS AU 186 or 186a. 
 
“crew seat” has the same meaning as in regulation 3(1)  of the Public Service Vehicles 
(Conditions of Fitness Equipment, Use and Certification) Regulations 1981; 
 
“designated approval mark” means 
(a) if it is a seat belt other than a child restraint, the marking designated as an approval mark by 
regulation 4 of the Approval Marks Regulations and shown at items 16 and 16A of Schedule 2 to 
those Regulations or the marking designated as an approval mark by regulation 5 of those 
Regulations and shown at item 23, 23A and 23B in Schedule 4 to those Regulations, and 
(b) if it is a child restraint, any of the markings designated as approval marks by regulation 4 of 
those Regulations and shown at items 44, 44A, 44B and 44C in Schedule 2 to those 
Regulations. 
 
“disabled person's belt” means a seat belt which has been specially designed or adapted for use 
by an adult or young person suffering from some physical defect or disability and which is 
intended for use solely by such a person; 
 
“exposed forward-facing seat” means–  
(i) a forward-facing front seat (including any crew seat) and the driver's seat; and 
(ii) any other forward-facing seat which is not immediately behind and on the same horizontal 
plane as a forward-facing high-backed seat; 
“forward-facing seat” means a seat which is attached to a vehicle so that it faces towards the 
front of the vehicle in such a manner that a line passing through the centre of both the front and 
the back of the seat is at an angle of 30° or less to the longitudinal axis of the vehicle; 
 
“forward-facing front seat” means–  
(i) any forward-facing seat alongside the driver's seat; or 



(ii) if the vehicle normally has no seat which is a forward-facing front seat under sub-paragraph 
(i) of this definition, each forward-facing seat for a passenger which is foremost in the vehicle; 
 
“forward-facing high-backed seat” means a forward-facing seat which is also a high-backed 
seat; 
 
“high-backed seat” means a seat the highest part of which is at least 1 metre above the deck of 
the vehicle; 
 
“inertia reel belt” means a three-point belt of either of the types required for a front outboard 
seating position by paragraph 3.1.1 of Annex 1 to Community Directive 77/541; 
 
“lap belt” means a seat belt which passes across the front of the wearer's pelvic region and 
which is designed for use by an adult; 
 
“retractable lap belt” means a lap belt with either an automatically locking retractor (as defined in 
paragraph 1.8.3 of Annex I to Community Directive 77/541) or an emergency locking retractor 
(as defined in paragraph 1.8.4 of Annex I to Community Directive 77/541); 
  
“seat” includes any part designed for the accommodation of one adult of a continuous seat 
designed for the accommodation of more than one adult; 
 
“seat belt” means a belt intended to be worn by a person in a vehicle and designed to prevent or 
lessen injury to its wearer in the event of an accident to the vehicle and includes, in the case of a 
child restraint, any special chair to which the belt is attached; 
 
“specified passenger's seat” means–  
(i) in the case of a vehicle which has one forward-facing front seat alongside the driver's seat, 
that seat, and in the case of a vehicle which has more than one such seat, the one furthest from 
the driver's seat;  
(ii) if the vehicle normally has no seat which is the specified passenger's seat under sub-
paragraph (i) of this definition the forward-facing front seat for a passenger which is the foremost 
in the vehicle and furthest from the driver's seat, unless there is a fixed partition separating that 
seat from the space in front of it alongside the driver's seat; and 
 
(iii) a seat belt which satisfies the requirements of a standard corresponding to the British 
Standard referred to in sub-paragraph (i); or 
(iv) a seat belt designed for use by an adult which is a harness belt comprising a lap belt and 
shoulder straps and which satisfies the requirements of a standard corresponding to any of the 
British Standards referred to in sub-paragraph (ii). 
 
“three-point belt” means a seat belt which–  
(i) restrains the upper and lower parts of the torso; 
(ii) includes a lap belt; 
(iii) is anchored at not less than three points; and 
(iv) is designed for use by an adult. 
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Edward Mountain MSP 
Convener, Rural Economy and Connectivity Committee 
Scottish Parliament 
Edinburgh  
EH99 1SP 
 
 
 
 

 
Date: 4 May 2017 

Dear Mr Mountain,  
 
I would like to thank you and Rural Economy and Connectivity Committee members for hosting 
the constructive and fruitful evidence session at which I appeared at alongside Gillian Martin 
MSP and Anne Cairns on 26 April. I hope the Committee finds it useful as its Stage 1 
considerations of the Seat Belts on School Transport (Scotland) Bill continue.  
 
Given the thrust of some questioning and the nuanced and technical issues this touched upon, it 
may be advantageous to submit some additional information in writing to inform considerations.  
 
Finances and Contractual Arrangements Between Councils and Bus Companies 
 
During the evidence session we covered how the cost forecasts cover a 14 year period. These 
have been forecast at beginning at £202,000 per year from 2018, rising to £765,000 per year in 
2021 and costing this annually for the duration of the period.  
 
There were a number of questions from members on these matters, yet those covering the 
pertinent issues have been selected below from the official report. There is detailed information 
on how these figures were arrived at in the Financial Memorandum accompanying the Bill, yet 
some further context is below to help the Committee in its considerations.  
 
1) Mr Mason MSP noted “…£8.9 million seems quite a high figure, given that we are told that 
only 110 buses are operating currently without seat belts and that, from what we have heard, 
that number appears to be falling. Dividing the £8.9 million by 110 gives a figure of £81,000 per 
bus. Perhaps you can give us a few comments on the financial side.” 
 
It should be noted that it is not possible to calculate the overall impact of the legal duty in this 
manner and this is not how the costs have been arrived at.  
 
This is because the size, scope and specification of school transport contracts vary considerably 
nationally, as does the availability of private sector provision across different geographical areas: 
factors which will significantly impact on costs.  
 



The Bill does not mandate that private bus operators fit vehicles with seat belts. It creates a new 
legal duty on school authorities and, when councils stipulate that requirement in a contract, there 
will be a range of options for bus operators in how that is met.  
 
Just as there is not a standard cost-per-pupil or cost-per-journey for local authorities across 
Scotland, it is not possible to count individual binary units in terms of buses to quantify the 
financial impact of the Bill. The most appropriate way to calculate this is to use professional 
expertise to estimate the impact on the overall future contract costs borne by the school 
authority. 
 
Dedicated school transport contracts are priced as a package. There are various features which 
routinely change when contracts are renewed such as the number of children to be transported, 
the number and length of routes, the standards of vehicles and on-board features such as CCTV 
and Wi-Fi. Outside influences such as current and projected fuel prices can also influence the 
cost.  
 
Therefore the contract is approached and priced overall, rather than a series of individual 
features which can be independently costed. As such, it is not possible to isolate the precise role 
that a new seat belt requirement would play in affecting every future contract across Scotland 
using the cost of upgrades for individual vehicles.   
 
It is worth noting that the Financial Memorandum does give an alternative cost forecast method 
based on the hypothetical assumption every vehicle would be retrofitted with belts, to add some 
wider context to the figure supplied by local government. However, for the reasons above and 
the structural limitations which mean can be difficulties with retrofitting certain models of bus, it 
outlines this is not the most appropriate way to approach cost estimates.  
 
2) Mr Rumbles MSP commented: “I cannot understand why £9 million of public money will be 
given to private contractors to upgrade their buses with seat belts when it will be a legal 
requirement that they do so in order to meet the terms of the contract.” 
 
The finances will be allocated to local government due to the increased costs they are forecast 
to subject to due to the legal duty. As mentioned above, requirements in contracts routinely 
change as new tender rounds come in due to the school authority’s particular needs at that time. 
Therefore contract costs are currently increasing or decreasing based on changing 
specifications. This is not exclusive to the statutory requirement the Bill creates. Contracting 
service provision from the private sector can mean local government incurs increased costs if 
they ask for additional requirements.  
 
3) Mr Finnie MSP stated: “I am very keen to see the maximum protection for all bus 
passengers, but I am also keen for public money to be properly expended. I am trying to imagine 
that Richard Lyle and I are an individual bus operator in a rural area. We would say, “We’re not 
getting seat belts installed because they’re going to pay for them anyway.”  
 
Such issues are explored in detail in the Business and Regulatory Impact Assessment, created 
following extensive discussions with the bus industry, individual companies and councils.  
 
There are a range of options for a bus company which owns vehicles without seat belts yet 
wishes to bid for a dedicated school contract in future, including retrofitting seat belts to existing 
vehicles, re-organising their fleet to move those with seat belts or purchasing new vehicles.  
 



Ultimately, a decision by a bus company as to whether they invest in their fleet or renew vehicles 
is a commercial one based on its the long-term business-plan rather than necessarily being 
based on one element of a dedicated school transport contract alone.  
 
However, in order to secure a contract the onus is generally on the bidder to justify that it can 
provide the necessary services to meet the terms of that contract. Although it is for local 
government to comment on their specific contracting practices, feedback has been that in 
general the bus company would have vehicles in place to meet the requirements, such as seat 
belts, when a contract is awarded.  
 
As such, bus companies may have to adapt their fleet ahead of a contract being secured and 
accordingly the cost of the contract may rise.  
 
Local Authorities Already Providing Seat Belts 
 
The Policy Memorandum accompanying the Bill sets out that local government returns show 
there are currently 18 local authorities in Scotland which already stipulate the provision of seat 
belts as a requirement in all dedicated school bus contracts and a further 6 which require it on 
some contracts, such as services only for primary school pupils or for a particular type of 
vehicle. The Committee has the breakdown of 18 councils but may also find the further table on 
the six below of use: 
 
Dundee City Council East Lothian Council Orkney Islands Council 
West Lothian Council Renfrewshire Council  West Dunbartonshire Council 

 
 
Financial Distribution Amongst Local Government  
 
There have been further questions on the distribution of funds to individual councils. The 
figures in the Financial Memorandum were arrived at in collaboration with local 
government. CoSLA have therefore provided the supplementary information in the Annex 
below in addition to that of my letter of 23 March.  
 
I hope the Committee finds this information useful.  
 
Yours sincerely, 
 
 
Brendan Rooney 
Road Safety Policy  
Transport Scotland   
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 

Annex 
 

 
COSLA routinely works with Scottish Government to establish the cost of legislation on Local 
Government and to inform the costings set out in the Financial Memoranda to accompany legislation.  
 
In line with our normal practice, COSLA undertook a robust costing exercise to establish the cost to Local 
government in implementing the proposed legislation, that is the requirement for buses used in 
dedicated school bus contracts to have seatbelts. This exercise was undertaken in collaboration with 
Local Authority Directors of Finance, as per our established practices and was costed on the basis that 
the legislation will apply to Primary School contracts from academic year 2018/19 and Secondary School 
contracts from academic year 2021/22 onwards.  
 
COSLA is content that the Financial Memorandum reflects the costs that will be incurred by local 
authorities in delivering the policy intent of this legislation.   
 
The Committee has asked on how finances will be distributed to councils which have already 
implemented seat belt measures. The means by which funding from Scottish Government is distributed 
to individual Local Authorities will be subject to the established Settlement & Distribution process. This is 
a joint Scottish Government/local government officer group (The Settlement & Distribution Group) 
which makes recommendations for consideration by Scottish Ministers and COSLA Leaders.  
 
Discussions regarding distribution will take place after the legislation has been approved by the Scottish 
Parliament and the Committee may wish to note that all distribution items are considered on a 
principled basis, not from an individual council perspective, therefore exemplifications are not used 
when considering distribution items. 

 



Rural Economy and Connectivity Committee 
 

15th Meeting, 2017 (Session 5), Wednesday 10 May 2017 

Common Agricultural Payments 

Background 
 
1. The Committee will take evidence from the Cabinet Secretary for the Rural 

Economy and Connectivity. This session will allow the Committee to receive a 
performance report on Common Agricultural Policy (CAP) Payments. It forms part 
of a series of regular updates in order to monitor CAP payments issues.   

 
2. The Cabinet Secretary last appeared in front of the Committee to discuss CAP 

policy and performance issues on 25 January 2017. This followed an appearance 
on 21 September 2016. In addition he answered questions on the financial 
aspects of CAP during scrutiny of the draft budget 2017-18 on 21 December 
2016.  

 
3. The Committee receives regular written updates on performance which 

are available on the Committee website.  
 

4. Public Audit and Post Legislative Scrutiny Committee has also been conducting 
scrutiny of the CAP IT system. Further information is available on 
the Committee’s website.  
 

5. In response to questions from the meeting on 19 April 2017, the Committee 
received correspondence from the Cabinet Secretary on the CAP convergence 
issue. Attached in Annex A. 

 

 
Heather Lyall 

Senior Assistant Clerk 
Rural Economy and Connectivity Committee 

May 2017 











Rural Economy and Connectivity Committee 
15th Meeting, 2017 (Session 5), Wednesday 10 May 2017 

Review of legislation governing small landholdings in Scotland 
 
Background 

Part 11 of The Land Reform Act 2016 required the Scottish Government to review 
the legislation governing small landholdings and lay a report of that review before the 
Scottish Parliament no later than 31 March 2017. 

The Review of Legislation Governing Small Landholdings in Scotland report was 
published on 31 March 2017. 

Prior to this the sector has been considered by both the Review of Agricultural 
Holdings Legislation Final Report and the Land Reform Review Group. 

The REC Committee also considered small landholders in its recent Review of 
Priorities for Crofting Law Reform. 

The purpose of this session is - 

• to consider the Scottish Government’s Review of Legislation Governing Small 
Landholdings in Scotland report, and 

• examine the recommendations and conclusions of the report. 

What is a Small Landholdings? 

Small landholders are tenanted holdings under the Small Landholdings Acts 1886-
1931. The character of these small landholdings is similar to crofts and the 
legislation governing them has a shared history with crofting. However, there are 
legal differences between small landholdings, crofts and 1991 Act tenancies. Annex 
4 of the report (page 46) usefully sets out the differences clearly. 

During the 1880’s there were more than 50,000 small landholdings. Now there are 
about 74, covering 2,889 hectares or 0.2% of tenanted land, or 0.05% of agricultural 
land (para 26). 

Today, all small landholdings lie outwith crofting counties. Some lie in the designated 
crofting areas; Arran, Bute, Great and Little Cumbrae, Moray and parts of the 
Highlands, with the largest number, between 15-18 on Arran. Concentrations of 
small landholdings remain in Ayrshire, Aberdeenshire, Moray, Dumfriesshire, the 
Scottish Borders and east central Scotland. 

Heather Lyall 
Senior Assistant Clerk 

Rural Economy and Connectivity Committee 
May 2017 
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Rural Economy and Connectivity Committee 
 

15th Meeting, 2017 (Session 5), Wednesday 10 May 2017 

Subordinate legislation 

Title of Instrument: The Common Agricultural Policy (Direct Payments etc.) 
(Scotland) Amendment Regulations 2017 
 
Type of Instruments: Negative 
 
Laid Date: 30 March 2017 
 
Coming into force: 15 May 2017 
 

Minister to attend the meeting: No 
 
Procedure 

1. Under negative procedure, an instrument comes into force on the date specified 
on it (the “coming into force date”) unless a motion to annul is agreed to by the 
Parliament within the 40-day period. Lead committees are not obliged to report to 
the Parliament on negative instruments, except where a motion recommending 
annulment has been lodged.  
 

Consideration by the Delegated Powers and Law Reform Committee 

2. At its meeting on 28 March 2017, the Delegated Powers and Law Reform (DPLR) 
Committee considered the instrument and determined that it did not need to draw 
the attention of the Parliament to the instruments on any grounds within its remit. 

Policy Objective  
 

3. As part of the reform of CAP payments a new direct payments system for 
farmers replaced the Single Farm Payment Scheme (SFPS) from 1st January 
2015 through a revised legislative framework.  
 

4. As agriculture is a devolved matter and in light of the public engagement 
undertaken, the Scottish Ministers have already made certain decisions about 
how the direct payments regime will be implemented and these were given 
effect through the principal regulations - Common Agricultural Policy (Direct 
Payments etc.) (Scotland) Regulations 2015 (S.S.I. 2015/58). 

 
5. This amending Instrument amends regulation 14, and schedules 3 and 4, of the 

principal Regulations in respect of the operation of the windfall profit and 
requirements for voluntary coupled support. 

 
6. The regulations and policy note are included at Annexe A.  
 
 



REC/S5/17/15/6 

Recommendation 
 
The Committee is invited to consider any issues that it wishes to raise in 
reporting to the Parliament on this instrument. 

 
 

Heather Lyall 
Senior Assistant Clerk 

Rural Economy and Connectivity Committee 
April 2017 



POLICY NOTE 

 

THE COMMON AGRICULTURAL POLICY (DIRECT PAYMENTS ETC.) 

(SCOTLAND) AMENDMENT REGULATIONS 2017 

 

SSI 2017/98 

 

Introduction 

 

1.  The above instrument was made in exercise of the powers conferred by section 2(2) of the 

European Communities Act 1972.  The instrument is subject to negative resolution 

procedure.  It was made on 28 March 2017, laid before the Scottish Parliament on 30 March 

2017 and will come into force on 15 May 2017. 

Background 

2.  The Agriculture Council and the European Parliament reached a political agreement about 

the reform of the CAP in June 2013.  A new direct payments system for farmers replaced the 

Single Farm Payment Scheme (SFPS) form 1st January 2015 through a revised legislative 

framework.  The new CAP is set out in European Regulations in a series of basic acts: 

• Regulation (EU) No 1306/2013 of the European Parliament and of the Council; 

• Regulation (EU) No 1307/2013 of the European Parliament and of the Council (the 

Direct Payments Regulation); 

• Regulation (EU) No 1305/2013 of the European Parliament and of the Council; 

3.  There are also a number of Commission delegated and implementing Regulations 

supplementing these basic acts.  Certain provisions of this European regulatory framework 

are directly applicable but it also affords some discretion to Member States to adapt some of 

the arrangements for the implementation of the schemes to their own particular 

circumstances.  As agriculture is a devolved matter and in light of the public engagement 

undertaken, the Scottish Ministers have already made certain decisions about how the direct 

payments regime will be implemented and these were given effect through the Common 
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Agricultural Policy (Direct Payments etc.) (Scotland) Regulations 2015 (S.S.I. 2015/58) (“the 

principal Regulations”), as amended.  This Instrument further amends the principal 

Regulations. 

4.  This amending Instrument amends regulation 14, and schedules 3 and 4, of the principal 

Regulations in respect of the operation of the windfall profit and voluntary coupled support, 

respectively.   

Outline of Changes to the Direct Payment Scheme: windfall profit 

6.  The amendments to regulation 14 (windfall profit) of the principal Regulations made by 

regulation 3 of this Instrument  are required to make it clear that only part of the increase in 

the value of payment entitlements attributable to a reduction in a farmer’s area-determined  

reverts to the national reserve.  “Area-determined” is defined as the area determined by the 

Scottish Ministers as meeting the eligibility criteria applicable to the schemes mentioned in 

paragraph (3) of regulation 14 of the Principal Regulations.  The part of the increase in the 

value of payment entitlements which reverts to the national reserve is that which is 

attributable to a reduction of the area-determined in excess of 40%.    

7.  Regulation 6 provides that regulation 3 applies only where the Scottish Ministers have not 

made a final determination of the area-determined in respect of a single application before the 

day on which these Regulations come into force. 

Outline of Changes to the Voluntary Coupled Support 

8.  The amendments made by regulation 4 of this Instrument to paragraph 3 of part 1 of 

schedule 3 of the principal Regulations provide that a bovine animal must be reared for the 

production of beef as part of a suckler herd and extend the applicable requirements of the 

cattle Identification (Scotland) Regulations 2017 (“the 2007 Regulations”) which must be 

complied with, to include those in relation to ear-tagging as mentioned in regulation 5 and 
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schedule 1 to the 2007 Regulations.  The latter is a requirement of Article 53(4) of 

Commission Delegated Regulation (EU) No 639/2014. 

9.  Regulation 5 amends the list of ineligible breeds in schedule 4 of the principal Regulations 

to remove six breeds of bovine animal (namely dual breed cattle and water buffalo), making 

them eligible for voluntary coupled support but only to the extent that they meet the 

requirement that they are reared for the production of beef as part of a suckler herd. 

Effect of Instrument 

10.  The Scottish Government has brought forward this secondary legislation to implement 

appropriate scheme criteria in Scotland. 

Impact Assessments 

11.  No business and regulatory impact assessment has been prepared for these Regulations 

as no impact upon business, charities or voluntary bodies is foreseen. 

12.  In terms of the assessment of the impact of the implementation of the reformed CAP in 

Scotland, on people with ‘protected characteristics’ (age, disability, sex, gender reassignment, 

race, religion or belief, sexual orientation) an Equality Impact Assessment was undertaken in 

2015 and the findings are still acceptable in full.  A copy can be accessed using the following 

link:- 

http://www.scotland.gov.uk/Topics/People/Equality/18507/EqualityImpactAssessmentSearch 

Financial Effects 

13.  The Schemes covered by this instrument will contribute to enabling the Scottish 

Ministers to pay around £450 million per annum. 

 

Scottish Government Rural Payments and Inspections Division 

28 March 2017 
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S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2017 No. 98 

AGRICULTURE 

The Common Agricultural Policy (Direct Payments etc.) 

(Scotland) Amendment Regulations 2017 

Made - - - - 28th March 2017 

Laid before the Scottish Parliament 30th March 2017 

Coming into force - - 15th May 2017 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

section 2(2) of the European Communities Act 1972(a) and all other powers enabling them to do 

so. 

Citation, commencement and interpretation 

1.—(1) These Regulations may be cited as the Common Agricultural Policy (Direct Payments 

etc.) (Scotland) Amendment Regulations 2017 and come into force on 15th May 2017. 

(2) In these Regulations— 

“area-determined” has the same meaning as in regulation 14(4) of the 2015 Regulations; 

“single application” has the same meaning as in regulation 2(1) of the 2015 Regulations; and 

“the 2015 Regulations” means the Common Agricultural Policy (Direct Payments etc.) 

(Scotland) Regulations 2015(b). 

Amendment to the 2015 Regulations 

2. The 2015 Regulations are amended in accordance with regulations 3 to 5. 

3. In regulation 14 (windfall profit)— 

(a) in paragraph (1), for “any increase” substitute “an above-threshold increase”; and 

(b) in paragraph (4), before the definition of “area-determined”, insert— 

““above-threshold increase” means an increase attributable to the portion of the 

reduction in the area-determined exceeding 40 per cent;”. 

4. In part 1 of schedule 3 (voluntary coupled support – bovine animals), in paragraph 3 (eligible 

bovine animal)— 

(a) after sub-paragraph (b) omit “and”; 

                                                                                                                                            
(a) 1972 c.68.  Section 2(2) was amended by the Scotland Act 1998 (c.46) (“the 1998 Act”), schedule 8, paragraph 15(3) 

(which was amended by section 27(4) of the Legislative and Regulatory Reform Act 2006 (c.51) (“the 2006 Act”)).  Section 
2(2) was also amended by section 27(1)(a) of the 2006 Act and by the European Union (Amendment) Act 2008 (c.7), 
section 3(3) and schedule, Part 1.  The functions conferred upon the Minister of the Crown under section 2(2), insofar as 
within devolved competence, were transferred to the Scottish Ministers by virtue of section 53 of the 1998 Act. 

(b) S.S.I. 2015/58, as amended by S.S.I. 2015/194, S.S.I. 2015/215, S.S.I. 2016/104 and S.S.I. 2016/178. 
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(b) for sub-paragraph (c) substitute— 

“(c) which is reared for the production of beef as part of a suckler beef herd; and 

(d) in respect of which the following requirements of the Cattle Identification 

Regulations have been complied with— 

 (i) regulation 5 and schedule 1 (ear tags); 

 (ii) regulation 6 and paragraph 2 of schedule 2 (notification of movement); 

 (iii) regulation 7 and schedule 3 (cattle passports etc.); and 

 (iv) regulation 8 and schedule 4 (records).”. 

5. In schedule 4 (ineligible breeds – bovine animals), omit the following entries— 

“Blue Albion”; 

“Blue Albion Cross”; 

“Fleckvieh”; 

“Fleckvieh Cross”; 

“Swedish Red Polled”; and 

“Water Buffalo”. 

Transitional Provision 

6. The amendments to regulation 14 of the 2015 Regulations made by regulation 3 have effect 

only where the Scottish Ministers have not made a final determination of the area-determined in 

respect of a single application before the day on which these Regulations come into force. 

 

 

 

 

 

 

 FERGUS EWING 

 A member of the Scottish Government 

St Andrew’s House, 

Edinburgh 

28th March 2017 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations amend the Common Agricultural Policy (Direct Payments etc.) (Scotland) 

Regulations 2015 (“the principal Regulations”), which make provision in Scotland for the 

administration of Regulation (EU) No 1307/2013 (OJ L 347, 20.12.2013, p.608) (“the Direct 

Payments Regulation”), and other associated EU regulations as referred to in regulation 2(1) of the 

principal Regulations. 

Regulation 3 amends regulation 14 of the principal Regulations to make it clear that only part of 

the increase in the value of payment entitlements reverts to the national reserve. The part which 

reverts is that which is attributable to the reduction as mentioned in paragraph (3) to the extent that 

such a reduction exceeds 40 per cent of the area-determined. 

Regulations 4 and 5 amend schedules 3 and 4 respectively of the principal Regulations in respect 

of voluntary coupled support for bovine animals, in respect of what is an eligible bovine animal 

for the purposes of that support. 

Regulation 4 amends paragraph 3 of part 1 of schedule 3 of the principal Regulations to provide 

that a bovine animal must be reared for the production of beef as part of a suckler herd and to 

extend the applicable requirements of the Cattle Identification (Scotland) Regulations 2007 (“the 

2007 Regulations”) which must be complied with, to include those in relation to ear-tagging as 

mentioned in regulation 5 and schedule 1 to the 2007 Regulations. The latter is a requirement of 

Article 53(4) of Commission Delegated Regulation (EU) No 639/2014 (OJ L 181, 20.6.2014, p.1). 

Regulation 5 amends the list of ineligible breeds in schedule 4 of the principal Regulations to 

remove six breeds of bovine animal, making them eligible for voluntary coupled support but only 

to the extent that they meet the requirement that they are reared for the production of beef as part 

of a suckler herd. 

Regulation 6 provides that regulation 3 applies only where the Scottish Ministers have not made a 

final determination of the area-determined in respect of a single application before the day on 

which these Regulations come into force. 

No Business and Regulatory Impact Assessment has been prepared for these Regulations as no 

impact upon business, charities or voluntary bodies is foreseen. 
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Rural Economy and Connectivity Committee 

15th Meeting, 2017 (Session 5), Wednesday 10 May 2017 

Subordinate Legislation 

Title of instruments: SSI 2017/118: The Disabled Persons (Badges for Motor 
Vehicles) (Scotland) Amendment Regulations 2017 

Type of Instrument: Negative 

Laid Date: 13 April 2017 

Coming into force: 19 May 2017 

Minister to attend the meeting: No 

Procedure 

1. Under negative procedure, an instrument comes into force on the date specified 
on it (the “coming into force date”) unless a motion to annul is agreed to by the 
Parliament within the 40-day period. Lead committees are not obliged to report to 
the Parliament on negative instruments, except where a motion recommending 
annulment has been lodged.  

Consideration by the Delegated Powers and Law Reform Committee 

2. At its meeting on 2 May 2017, the Delegated Powers and Law Reform (DPLR) 
Committee considered the instrument and determined that it did not need to draw 
the attention of the Parliament to the instruments on any grounds within its remit. 

Policy Objectives 
 
3. These Regulations will allow local authorities to issue disabled person’s parking 

badges for a variable period of time of up to three years where badges are issued 
on the basis of a person meeting the eligibility criteria specified in regulation 
4(2A) of the Disabled Persons (Badges for Motor Vehicles) (Scotland) 
Regulations 2000. This represents a change from the current situation, where a 
badge may be issued in such cases only for a fixed period of 12 months.  
 

4. The regulations and policy note are included at Annexe A. The following 
documents are also available online:  

 
Draft instrument 
Policy Note 
 

  



Recommendation 

5. The Committee is invited to consider any issues that it wishes to raise in 
reporting to the Parliament on this instrument. 

Amy Kerr 
Committee Assistant 

Rural Economy and Connectivity Committee 
May 2017 

  



Annex A  
POLICY NOTE 

 
The Disabled Persons (Badges for Motor Vehicles) (Scotland) Amendment 

Regulations 2017 
SSI 2017/118 

 
Description 

1. The above instrument is made by the Scottish Ministers in exercise of the 
powers conferred by section 21 of the Chronically Sick and Disabled Persons Act 
1970. The instrument is subject to the negative procedure. 

Policy objective 

2. These Regulations will allow local authorities to issue disabled person’s 
parking badges for a variable period of time of up to three years where badges are 
issued on the basis of a person meeting the eligibility criteria specified in regulation 
4(2A) of the Disabled Persons (Badges for Motor Vehicles) (Scotland) Regulations 
2000. This represents a change from the current situation, where a badge may be 
issued in such cases only for a fixed period of 12 months. 

Policy background 

3. These Regulations relate to cases where a disabled person’s parking badge 
is issued because a person meets the following eligibility criterion: 

(a) The person has a mental disorder,  
 

(b) The person receives specified social security benefits at specified rates, 
and 
 

(c) The person lacks awareness of danger from traffic which is likely to 
compromise their safety, or the safety of others as a result. 

4. This criterion is specified in regulation 4(2A) of the Disabled Persons (Badges 
for Motor Vehicles) (Scotland) Regulations 2000. Regulation 4(2A) was introduced 
by way of Amendment Regulations made in April 20161 and is being tested on a pilot 
basis. This is to assess whether it is appropriate to explicitly extend blue badge 
eligibility criteria in order to handle cases of people who, as a result of a diagnosed 
mental disorder, have little or no awareness of danger from traffic. 

5. At the time regulation 4(2A) was introduced, it was intended the pilot would 
last for 12 months. For this reason, the Amendment Regulations in 2016 provided 

1 By the Disabled Persons (Badges for Motor Vehicles) (Scotland) Amendment Regulations 2016 (SSI 
2016/72) 



that badges issued because someone meets the criteria specified in regulation 4(2A) 
may only be issued for a fixed period of 12 months. 

6. The pilot scheme has now been extended beyond 12 months. This is to 
provide more time for the Working Group (see paragraphs 10-12) to consider, based 
on the evaluation work which has taken place, what recommendations to make to 
Ministers about making the pilot eligibility criteria a permanent feature of the scheme. 

7. In light of the decision to extend the duration of pilot beyond 12 months, the 
reason for special provision to be made for the period of issue of a badge falls away. 
These Regulations remove this special provision. 

What these Regulations do 

8. These Regulations give discretion to a local authority to decide to issue a 
disabled person’s parking badge for a period of between 12 months and three years 
where a person is eligible under regulation 4(2A). In such circumstances, a local 
authority can also issue a badge for less than 12 months in renewal cases where it 
considers this to be appropriate. Thus, the full range of outcomes specified in the 
2000 Regulations in terms of badge length are now available in cases where 
someone is eligible under regulation 4(2A).  

Consultation 

9. Transport Scotland established a Working Group in 2015 to develop 
proposals for, and evaluate the practical consequences of, an extension to eligibility 
criteria. This built on work undertaken to identify the views of affected individuals and 
the public on whether any extension to scheme eligibility criteria was necessary. This 
work included a Call for Evidence and consideration by the Parliament’s Public 
Petitions Committee.  

10. The Working Group is chaired by Transport Scotland. Membership of the 
group includes people who currently administer the scheme within local authorities, 
healthcare professionals who are involved with assessments of individual eligibility, 
people representing disability organisations and the Convention of Scottish Local 
Authorities. 

11. The Working Group has carried out its work on the basis of co-production, 
including with respect to legislation. Therefore, the Working Group agreed the 
legislative measures to introduce the pilot and has agreed these Regulations are 
necessary and appropriate.  

Guidance 

12. Local authorities have been provided with guidance about how to handle 
cases. A communications plan is in place to ensure they understand the implications 
of these Regulations.  



Impact Assessment 

13. It is not considered impact assessments are required for this instrument. The 
equality impact is positive, by ensuring consistency in application of the scheme to 
people with different kinds of impairments. 

Financial effects 

14. No financial effects are anticipated from this instrument. 

Monitoring 

15. All elements of the pilot scheme are being monitored by the Working Group 
as discussed above, and by Transport Scotland officials. This includes the impact of 
this instrument. 

Transport Scotland, April 2017 
 



POLICY NOTE 

THE DISABLED PERSONS (BADGES FOR MOTOR VEHICLES) (SCOTLAND) 

AMENDMENT REGULATIONS 2017 

SSI 2017 No. 118 

Description 

1. The above instrument is made by the Scottish Ministers in exercise of the powers conferred 

by section 21 of the Chronically Sick and Disabled Persons Act 1970. The instrument is subject to the 

negative procedure. 

Policy objective 

2. These Regulations will allow local authorities to issue disabled person’s parking badges for a 

variable period of time of up to three years where badges are issued on the basis of a person meeting 

the eligibility criteria specified in regulation 4(2A) of the Disabled Persons (Badges for Motor 

Vehicles) (Scotland) Regulations 2000. This represents a change from the current situation, where a 

badge may be issued in such cases only for a fixed period of 12 months. 

Policy background 

3. These Regulations relate to cases where a disabled person’s parking badge is issued because a 

person meets the following eligibility criterion: 

(a) The person has a mental disorder,  

 

(b) The person receives specified social security benefits at specified rates, and 

 

(c) The person lacks awareness of danger from traffic which is likely to compromise their 

safety, or the safety of others as a result. 

4. This criterion is specified in regulation 4(2A) of the Disabled Persons (Badges for Motor 

Vehicles) (Scotland) Regulations 2000. Regulation 4(2A) was introduced by way of Amendment 

Regulations made in April 20161 and is being tested on a pilot basis. This is to assess whether it is 

appropriate to explicitly extend blue badge eligibility criteria in order to handle cases of people who, 

as a result of a diagnosed mental disorder, have little or no awareness of danger from traffic. 

5. At the time regulation 4(2A) was introduced, it was intended the pilot would last for 12 

months. For this reason, the Amendment Regulations in 2016 provided that badges issued because 

someone meets the criteria specified in regulation 4(2A) may only be issued for a fixed period of 12 

months. 

6. The pilot scheme has now been extended beyond 12 months. This is to provide more time for  

the Working Group (see paragraphs 10-12) to consider, based on the evaluation work which has taken 

place, what recommendations to make to Ministers about making the pilot eligibility criteria a 

permanent feature of the scheme. 

                                                            
1 By the Disabled Persons (Badges for Motor Vehicles) (Scotland) Amendment Regulations 2016 (SSI 2016/72) 



7. In light of the decision to extend the duration of pilot beyond 12 months, the reason for 

special provision to be made for the period of issue of a badge falls away. These Regulations remove 

this special provision. 

What these Regulations do 

8. These Regulations give discretion to a local authority to decide to issue a disabled person’s 

parking badge for a period of between 12 months and three years where a person is eligible under 

regulation 4(2A). In such circumstances, a local authority can also issue a badge for less than 12 

months in renewal cases where it considers this to be appropriate. Thus, the full range of outcomes 

specified in the 2000 Regulations in terms of badge length are now available in cases where someone 

is eligible under regulation 4(2A).  

Consultation 

9. Transport Scotland established a Working Group in 2015 to develop proposals for, and 

evaluate the practical consequences of, an extension to eligibility criteria. This built on work 

undertaken to identify the views of affected individuals and the public on whether any extension to 

scheme eligibility criteria was necessary. This work included a Call for Evidence and consideration by 

the Parliament’s Public Petitions Committee.  

10. The Working Group is chaired by Transport Scotland. Membership of the group includes 

people who currently administer the scheme within local authorities, healthcare professionals who are 

involved with assessments of individual eligibility, people representing disability organisations and 

the Convention of Scottish Local Authorities. 

11. The Working Group has carried out its work on the basis of co-production, including with 

respect to legislation. Therefore, the Working Group agreed the legislative measures to introduce the 

pilot and has agreed these Regulations are necessary and appropriate.  

Guidance 

12. Local authorities have been provided with guidance about how to handle cases. A 

communications plan is in place to ensure they understand the implications of these Regulations.  

Impact Assessment 

13. It is not considered impact assessments are required for this instrument. The equality impact 

is positive, by ensuring consistency in application of the scheme to people with different kinds of 

impairments. 

Financial effects 

14. No financial effects are anticipated from this instrument. 

Monitoring 

15. All elements of the pilot scheme are being monitored by the Working Group as discussed 

above, and by Transport Scotland officials. This includes the impact of this instrument. 

Transport Scotland, April 2017 



S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2017 No. 118 

ROAD TRAFFIC 

The Disabled Persons (Badges for Motor Vehicles) (Scotland) 

Amendment Regulations 2017 

Made - - - - 18th April 2017 

Laid before the Scottish Parliament 20th April 2017 

Coming into force - - 19th May 2017 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

section 21 of the Chronically Sick and Disabled Persons Act 1970(a) and all other powers 

enabling them to do so. 

Citation and commencement 

1. These Regulations may be cited as the Disabled Persons (Badges for Motor Vehicles) 

(Scotland) Amendment Regulations 2017 and come into force on 19th May 2017. 

Amendment of the Disabled Persons (Badges for Motor Vehicles) (Scotland) Regulations 

2000 

2.—(1) The Disabled Persons (Badges for Motor Vehicles) (Scotland) Regulations 2000(b) are 

amended as follows. 

(2) In regulation 4 (descriptions of disabled persons)— 

(a) for paragraph (2A)(c) substitute— 

“(c) subject to paragraph (3B), has been certified by an independent mobility 

assessor— 

 (i) as temporarily lacking, for a period likely to last at least 12 months beginning 

with the date on which the badge is issued, an awareness of danger from 

traffic likely to compromise the safety of the person, or the safety of other 

persons, during journeys; or 

 (ii) as permanently lacking such awareness.”; and 

                                                                                                                                            
(a) 1970 c.44.  Subsections (2), (6) and (7) are the relevant subsections within section 21, none of which have been amended; 

the functions of the Secretary of State, in or as regards Scotland, were transferred to the Scottish Ministers by virtue of 
section 53 of the Scotland Act 1998 (c.46). 

(b) S.S.I. 2000/59, as amended by S.S.I. 2000/170, S.S.I 2002/451, S.S.I 2007/162, S.S.I. 2011/89, S.S.I. 2011/410, S.S.I. 
2013/65, S.S.I. 2014/145, S.S.I. 2015/9 and S.S.I. 2016/72.  
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(b) for paragraph (3B) substitute— 

“(3B) A person is deemed to be within the relevant description set out in paragraph 

(2A)(c) in the absence of the certification required there if, in the opinion of the local 

authority to which the application for a disabled person’s badge is being made, it is self-

evident, by reason of the information the authority has about the person, that the person has 

a temporary or permanent lack of awareness of the type set out in the relevant description.”. 

(3) In regulation 6(2) (fee for issue and period of issue of badge)— 

(a) in sub-paragraph (c) after “regulation 4(2)(g)” insert “or regulation 4(2A)(c)(i)”; and 

(b) omit sub-paragraph (ca). 

 

 

 

 

 

 

 HUMZA YOUSAF 

 Authorised to sign by the Scottish Ministers 

St Andrew’s House, 

Edinburgh 

18th April 2017 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations amend the Disabled Persons (Badges for Motor Vehicles) (Scotland) 

Regulations 2000 (“the principal Regulations”). Those Regulations deal with what is known as the 

“Blue Badge Scheme”. 

Regulation 4(2A) of the principal Regulations prescribes a category of disabled person who may 

be eligible for a blue badge based on the person having a mental disorder as defined by section 

328 of the Mental Health (Care and Treatment) (Scotland) Act 2003. 

Regulation 2 amends regulations 4 and 6 of the principal Regulations to provide that disabled 

persons in the category prescribed by regulation 4(2A) may be issued with a blue badge by a local 

authority for a period of— 

• between 1 and 3 years if the disability is temporary but likely to last for at least 12 

months; or 

• 3 years if the disability is permanent. 
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