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LOCAL GOVERNMENT AND COMMUNITIES COMMITTEE
AGENDA
36th Meeting, 2018 (Session 5)
Wednesday 19 December 2018
The Committee will meet at 9.30 am in the James Clerk Maxwell Room (CR4).
1.

Fuel Poverty (Target, Definition and Strategy) (Scotland) Bill: The
Committee will take evidence on the Bill at Stage 1 from—
Kevin Stewart, Minister for Local Government, Housing and Planning,
Amanda Callaghan, Head of Tackling Fuel Poverty Unit, and Allie
Clarkson, Statistician, Scottish Government.

2.

Subordinate legislation: The Committee will take evidence on the Housing
(Scotland) Act 1987 (Tolerable Standard) (Extension of Criteria) Order 2019
[draft] from—
Kevin Stewart, Minister for Local Government, Housing and Planning,
Luke Macauley, Head of Housing Standards and Quality, and Kirsten
Simonnet-Lefevre, Solicitor, Scottish Government.

3.

Subordinate legislation: Kevin Stewart (Minister for Local Government,
Housing and Planning) to move—
S5M-15050—That the Local Government and Communities Committee
recommends that the Housing (Scotland) Act 1987 (Tolerable Standard)
(Extension of Criteria) Order 2019 [draft] be approved.

4.

Fuel Poverty (Target, Definition and Strategy) (Scotland) Bill (in private):
The Committee will consider the evidence heard earlier in the meeting.
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Local Government and Communities Committee
36th Meeting 2018 (Session 5), Wednesday 19 December 2018
Fuel Poverty (Target, Definition and Strategy) (Scotland) Bill: Note by the Clerk
Introduction
1. This paper provides background information on Committee’s Stage 1 scrutiny of
the Fuel Poverty (Target, Definition and Strategy) (Scotland) Bill.
2. At Stage 1 of a Bill, the lead Committee takes evidence and gathers views on the
general principles of the Bill, before reporting to Parliament with a view on whether
the general principles should be approved, and the Bill proceed to Stage 2. The
Committee expects to report on the Bill early in the New Year.
About the Bill
3. This Scottish Government Bill was introduced on 26 June 2018. The Local
Government and Communities Committee was then appointed lead Committee to
scrutinise the Bill at Stage 1 on 5 September.
4. The Bill and its accompanying documents can be found online. A briefing on the
Bill has been published by the Scottish Parliament’s Information Centre and is also
available online.
5. The sections of the Bill are summarised below—
• Section 1 sets out the Scottish Government’s target to reduce fuel poverty to no
more than 5 per cent of Scottish Households by 2040.
• Section 2 makes provision for a proposed definition of fuel poverty which
calculates the proportion of household income required to maintain a satisfactory
level of heating and assesses the extent to which households can then maintain
an “acceptable standard of living” once housing and fuel costs are deducted.
• Sections 3-5 require the Scottish Government to publish a fuel poverty strategy
within a year of Section 3 of the Bill coming into force. It requires them to consult
on the strategy, which must include individuals who are living, or have lived, in
fuel poverty.
• Sections 6-9 require the Scottish Government to report to Parliament every five
years on: the measures taken to tackle fuel poverty over the previous five years;
progress made towards the 2040 target; and the steps Scottish Ministers propose
to take over the next five years to meet the 2040 target.
• Sections 10-14 contain various modification and regulation-making powers, as
well as the commencement powers and short title.
6. The Bill, requires the Scottish Government to publish a fuel poverty strategy, which
will drive progress towards meeting the targets in the Bill, within a year of Section
3 of the Bill coming into force.
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7. A Draft Fuel Poverty Strategy for Scotland 2018 was published alongside the Bill
on 27 June. The Scottish Government states it will consult on the draft proposals
and publish a final Strategy document, including the views of its expert advisory
groups, following the passage of the Bill.
Evidence and information gathered so far
8. The Committee launched a call for written evidence on Monday 17 September
2018 with a deadline of 9 November. The responses to the Committee’s call for
evidence have been published on the Committee’s webpage. A list of all those who
provided written evidence is attached at Annexe A. A summary of the written views
is available on the Committee’s webpage.
9. The call for views was also promoted on the Committee’s Twitter account. A
Facebook post with a featured animation reached 6,700 people, was viewed 1,900
times, and was commented upon 23 times.
https://www.facebook.com/scottishparliament/videos/p.341086850032844/34108
6850032844/?type=2&theater
10. The Committee undertook a fact-finding visit which included a focus group with
people with lived experience of fuel poverty in Lochee Community Hub in Dundee
on Monday 19 November 2018. A summary of the main issues discussed is
available on the Committee’s Webpage here:
http://www.parliament.scot/S5_Local_Gov/Inquiries/20181129_FPB_DundeeNo
te.pdf
11. The Committee also undertook a fact-finding visit which included a discussion with
locals on their experience of fuel poverty at Bayhead Bridge Centre in Stornoway.
It also visited locals in their homes on Harris and Lewis to hear experience firsthand how they improvements made by Tighean Innse Gall to their homes had
impacted on their experience of fuel poverty. A note from the visit will also be
published on the Committee’s web-page.
Oral evidence
12. At its meeting on Wednesday 21 November the Committee took oral evidence
from:
Panel 1:
• Elizabeth Leighton, Director, Existing Homes Alliance Scotland;
• Craig Salter, Policy Officer, Citizens Advice Scotland;
• Linda Corbett, Energy Adviser, East Ayrshire Citizens Advice Bureau;
• Norman Kerr, Director, Energy Action Scotland;
• Dion Alexander, Chairman, Highlands and Islands Housing Associations
Affordable Warmth Group.
13. The Official Report of this meeting is available on the Committee’s Webpage here:
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http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11800
14. At its meeting on 28 November, the Committee took oral evidence from:
Panel 2:
• Chris Bateman, Business Planning Manager, North Lanarkshire Council
• Patrick Flynn, Head of Housing and Regeneration, Glasgow City Council
• David Stewart, Policy Lead, Scottish Federation of Housing Associations
Panel 3:
•
•
•

Simon Markall, Head of Public Affairs and Engagement, and Sarah Chisnall,
Public Affairs Adviser - Scotland, Energy UK
Ross Armstrong, Managing Director, Warmworks Scotland
Paul Blacklock, Head of Strategy and Corporate Affairs, Calor Gas

15. The Official Report of this meeting is available on the Committee’s Webpage here:
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11816
16. At its meeting on Wednesday 5 December 2018, the Committee took oral evidence
from:
Panel 4:
• Dr Keith Baker, Co-Founder, Energy Poverty Research Initiative
• Professor Donald Hirsch, Director, Centre for Research in Social Policy,
Loughborough University
Panel 5:
• Liz Marquis, Director, Energy Agency;
• Sharon Bell, Head, StepChange Debt Charity Scotland;
• Alasdair Calder, Housing Services: Home Energy Efficiency, and Bill
Halliday, Team Lead for Housing Operations, Argyll and Bute Council.
17. The Official Report of this meeting is available on the Committee’s Webpage here:
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11831
Consideration by other Parliamentary Committees
18. The Finance and Constitution Committee issued a call for written views on the
Financial Memorandum of the Bill which closed on 2 November and received 8
responses. The Finance and Constitution Committee agreed to take no further
action in relation to the Bill. The call for views and responses are available here:
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/109
755.aspx
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19. The Delegated Powers and Law Reform Committee considered the Bill at its
meetings on 18 September, 13 and 27 November and made some
recommendations to the Local Government and Communities Committee on the
delegated powers contained within in the Bill under Rule 9.6.2 of Standing Orders.
20. The first of these recommendations relate to whether further clarity on powers
which can be exercised to designate a new person to determine the minimum
income standard should be set out on the face of the Bill. The second
recommendation draws to the Committee’s attention the number and wide scope
of the powers to alter the definition of fuel poverty in the Bill.
21. The Delegated Powers and Law Reform Committee’s report is available here:
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2018/11/28/F
uel-Poverty--Target--Definition-and-Strategy---Scotland--Bill--Stage1#Introduction
Further oral evidence taking and information gathering at Stage 1
22. The Committee will take evidence from following at its meeting on 19 Dember
2018:
•
•
•

Minister for Local Government, Housing and Planning,
Amanda Callaghan, Head of Tackling Fuel Poverty Unit,
Allie Clarkson, Statistician, Scottish Government.

23. The Committee will consider and agree a report in January 2019. The deadline for
completion of scrutiny of the Bill at Stage 1 is 22 February 2019.
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ANNEXE A
Written Submissions Received on the Fuel Poverty (Target, Definition and
Strategy) (Scotland) Bill
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

LGC-S5-18-FPB-01: Superglass Insulation Limited
LGC-S5-18-FPB-02: Scottish Borders Council
LGC-S5-18-FPB-03: Professor Donald Hirsch
LGC-S5-18-FPB-04: West Lothian Council
LGC-S5-18-FPB-05: Calor Gas Ltd
LGC-S5-18-FPB-06: Stirling Council
LGC-S5-18-FPB-07: David Stark
LGC-S5-18-FPB-08: North Lanarkshire Council
LGC-S5-18-FPB-09: East Ayrshire Health and Social Care Partnership
LGC-S5-18-FPB-10: Citizens Advice Scotland
LGC-S5-18-FPB-11: Scottish Association of Landlords
LGC-S5-18-FPB-12: Rural and Islands Housing Association Forum
LGC-S5-18-FPB-13: Shetland's Fuel Poverty Action Group
LGC-S5-18-FPB-14: Inclusion Scotland
LGC-S5-18-FPB-15: Energy Agency
LGC-S5-18-FPB-16: Existing Homes Alliance
LGC-S5-18-FPB-17: Energy Poverty Research Initiative and Common Weal
LGC-S5-18-FPB-18: Shelter Scotland
LGC-S5-18-FPB-19: COSLA
LGC-S5-18-FPB-20: Highlands and Islands Housing Associations Affordable
Warmth Group
(supported by Argyll, Lomond and the Islands Energy Agency)
LGC-S5-18-FPB-21: Energy Saving Trust
LGC-S5-18-FPB-22: Age Scotland
LGC-S5-18-FPB-23: Tighean Innse Gall
LGC-S5-18-FPB-24: Warmworks Scotland
LGC-S5-18-FPB-25: Changeworks
LGC-S5-18-FPB-26: Scottish Communities Climate Action Network
LGC-S5-18-FPB-27: Coalition of Racial Equality and Rights
LGC-S5-18-FPB-28: Shetland Islands Council
LGC-S5-18-FPB-29: Health and Social Care Alliance Scotland
LGC-S5-18-FPB-30: Chartered Institute of Housing Scotland
LGC-S5-18-FPB-31: Rural Housing Scotland
LGC-S5-18-FPB-32: Aberdeenshire Council
LGC-S5-18-FPB-33: West Dunbartonshire Council
LGC-S5-18-FPB-34: Scottish Renewables
LGC-S5-18-FPB-35: Child Poverty Action Group in Scotland
LGC-S5-18-FPB-36: Ripple Energy Ltd
LGC-S5-18-FPB-37: Orkney Housing Association
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

LGC-S5-18-FPB-38: South Lanarkshire Council
LGC-S5-18-FPB-39: Wheatley Group
LGC-S5-18-FPB-40: Perth and Kinross Council
LGC-S5-18-FPB-41: Scottish Federation of Housing Associations
LGC-S5-18-FPB-42: Dumfries and Galloway Council
LGC-S5-18-FPB-43: Scottish Land and Estates
LGC-S5-18-FPB-44: Scottish and Southern Electricity Networks
LGC-S5-18-FPB-45: Kirsten Gow, Amy Dunnachie, Deborah Bryce, Sarah
Compton Bishop and Andrew McCallum
LGC-S5-18-FPB-46: Energy UK
LGC-S5-18-FPB-47: The Electric Heating Company
LGC-S5-18-FPB-48: Comhairle nan Eilean Siar
LGC-S5-18-FPB-49: Homes for Scotland
LGC-S5-18-FPB-50: Association of Local Authority Chief Housing Officers
LGC-S5-18-FPB-51: Scottish Co-Operative Party
LGC-S5-18-FPB-52: Glasgow City Council
LGC-S5-18-FPB-53: Mydex
LGC-S5-18-FPB-54: SGN
LGC-S5-18-FPB-55: ScottishPower
LGC-S5-18-FPB-56: THAW Orkney
LGC-S5-18-FPB-57: Poverty Alliance
LGC-S5-18-FPB-58: Fife Council Housing Services
LGC-S5-18-FPB-59: Scottish Fuel Poverty Advisory Panel
LGC-S5-18-FPB-60: npower
LGC-S5-18-FPB-61: Energy Action Scotland
(supported by Argyll, Lomond and the Islands Energy Agency)
LGC-S5-18-FPB-62: E.ON
LGC-S5-18-FPB-63: SSE Energy Services
LGC-S5-18-FPB-64: StepChange Debt Charity Scotland
LGC-S5-18-FPB-65: Argyll and Bute Council
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Local Government and Communities Committee
36th Meeting, 2018 (Session 5), Wednesday 19 December 2018
Subordinate Legislation
Overview of instruments
1.

The following instrument, subject to affirmative procedure, is being considered at
today’s meeting:
•

The Housing (Scotland) Act 1987 (Tolerable Standard) (Extension of Criteria)
Order 2019 (SSI 2018/draft)

Background
2.

This Order extends the tolerable standard criteria set out in section 86(1) of the
Housing (Scotland) Act 1987 by adding new criteria which must be satisfied for
a house to meet the tolerable standard for the purposes of that Act. The new
requirements are for a house to have satisfactory fire detection alarms and
carbon monoxide detection alarms. The requirements will come into force on 1
February 2021. The policy note for the instrument is attached at Annexe A.

3.

The Committee needs to report by 17 January 2019.

Delegated Powers and Law Reform Committee consideration
4.

The Delegated Powers and Law Reform Committee considered this instrument
at its meeting on 4 December 2018 and determined that it did not need to draw
the attention of the Parliament to the instrument on any grounds within its remit.

Additional Information from the Scottish Government
5.

On 14 December 2018, the Scottish Government wrote to the Committee with
additional information in relation to the instrument, comprising:
•
•
•

A cover letter from the Minister for Housing Local Government and Housing
(Annexe B);
A question and answer document on the Order between Graham Simpson
MSP and the Minister (both parties are content for this to be a public
document) (Annexe C), and
An extract from draft guidance on the tolerable standard pertaining to the
changes that the instrument would make to the standard (Annexe C).

Procedure
6.

Under Rule 10.6.1 (a), the instrument is subject to affirmative resolution before it
can be made. It is for the Local Government and Communities Committee to
1

LGC/S5/18/36/3
recommend to the Parliament whether these draft instruments should be
approved.
7.

The Minister for Local Government, Housing and Planning has, by motion S5M15050 (set out in the agenda) proposed that the Committee should recommend
the approval of this statutory instrument. The Minister will attend in order to speak
to and move the motion. Ahead of the formal debate (as part of an earlier agenda
item), there will be an opportunity for members to ask questions of the Minister
and his officials on the background to and purpose of this instrument.

8.

At the end of the debate, the Committee must decide whether or not to agree the
motion, and then report to Parliament accordingly. Such a report need only be a
short statement of the Committee’s recommendations.
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ANNEXE A
POLICY NOTE
THE HOUSING (SCOTLAND) ACT 1987 (TOLERABLE STANDARD)
(EXTENSION OF CRITERIA) ORDER 2019
SSI 2019/xxx
The above instrument was made in exercise of the powers conferred by section 86(2)
of the Housing (Scotland) Act 1987 and all other powers enabling them to do so. The
instrument is subject to affirmative parliamentary procedure and comes into force on
1 February 2021.
Background
This Order amends the tolerable standard in section 86 of the Housing (Scotland) Act
1987 to add requirements to have satisfactory equipment installed for detecting fire,
and for giving warning of fire or suspected fire; and satisfactory equipment installed
for detecting, and for giving warning of, carbon monoxide present in a concentration
that is hazardous to health.
Policy Objectives
The policy intention, supported by responses to the Fire and Smoke Alarm
Consultation, is to have a common new minimum standard for fire and smoke
detectors across all housing, regardless of whether the house is owner-occupied or
rented in the social or private sector. The new standard is based on the standard
currently applying to private rented property.
The Scottish Government has prepared guidance which will be published before these
provisions come into force.
Consultation
The Scottish Government carried out a consultation on this issue, and a copy of the
consultation report is published online at:
https://consult.gov.scot/housing-regeneration-and-welfare/fire-and-smoke-alarms-inscottish-homes/
Scottish Government
Housing and Social Justice Directorate
November 2018

3

LGC/S5/18/36/3
ANNEXE B
Correspondence from the Minister for Local Government, Housing and Planning
to the Convener of 14 December 2018
Dear James
The Housing (Scotland) Act 1987 (Tolerable Standard) (Extension of Criteria)
Order 2019
In advance of the Committee’s consideration of the above instrument on 19 December,
I am writing to provide and confirm further information to assist Committee Members’
consideration.
Further to my officials email of 4 December to the Committee Clerk, and attached
separately, please see draft guidance to accompany the Order and for Members’
consideration. For awareness, this document has been developed with comment
sought from stakeholders, including: the Scottish Fire and Rescue Service, Electrical
Safety First, the Scottish Federation of Housing Associations, the Convention of
Scottish Local Authorities, the Glasgow and West of Scotland Forum of Housing
Associations, the Chartered Institute of Housing, the Scottish Association of
Landlords, the Association of Local Authority Chief Housing Officers, and C.S. Todd
& Associates.
The Housing Scotland Act 2006 gives Scottish Ministers the power to give guidance
on the definition of houses not meeting the Tolerable Standard, and it is intended that
this new draft guidance (chapters 16 and 17) will be added to the wider Tolerable
Standard Guidance document “Implementing the Housing (Scotland) Act 2006 Parts
1 and 2: Advisory and Statutory Guidance for Local Authorities, Volume 4 Tolerable
Standard” - https://www2.gov.scot/Publications/2009/03/25154751/0
Additionally, and again attached separately, please see question and answer
document on the Order, provided to Graham Simpson MSP on 12 December. Simply
to confirm, this document can also be shared with Committee Members.
Further, please see links to further background information on the Order:
•
•

Fire and Smoke Alarms: Changes to the Law – What Homeowners Need to
Know:
https://www.gov.scot/publications/fire-and-smoke-alarms-in-scottishhomes/
Fire
and
Smoke
Alarm
Regulations
–
Ministerial
Blog:
https://blogs.gov.scot/fairer-scotland/2018/04/03/fire-and-smoke-alarmregulations/

Finally, Committee members may be interested in compliance and any potential
support that can provided to meeting the new standard.
Regarding compliance, the new standard extends that which currently applies in the
private rented sector (PRS) to housing of all tenures. In the PRS, landlords should
therefore already be complying, and the standard is enforced by the right of tenants to
4
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apply to the First-tier Tribunal for Scotland (Housing and Property
Chamber). Penalties for non-compliance would be determined by the Tribunal. In the
social housing sector the standard will be monitored by the Scottish Housing
Regulator, who may intervene as they deem appropriate for any non-compliance. In
the owner occupied sector, as this will be a minimum standard for safe houses, local
authorities will be able to use their statutory powers to require owners to carry out work
on substandard housing. However, we would of course expect any intervention to be
proportionate and sensible, as it is now for existing elements of the Tolerable Standard
which range from e.g. serious structural problems through to other failures such as
insufficient loft insulation. These powers may also be applied to housing in the social
or private rented tenures.
As a general principle, home owners are responsible for the costs of on-going work
needed to protect and preserve their own property, and as with other housing
standards, it will be the responsibility for the homeowner, or landlord if the property is
rented, to meet the new standard. To address comments raised by some social
landlords round the scale of work required, and the time frame within which it is to be
delivered, Scottish Government officials have been engaging with the sector on a
proposal for an interest-free loan scheme for housing associations to support their
compliance with the new standard. Scottish Government officials have also been
exploring potential funding support with the Scottish Fire and Rescue Service round
how the new standard of alarms might be fitted at high risk/ vulnerable Home Fire
Safety Visits (HFSVs) in the owner occupier sector.
I hope this is helpful.
KEVIN STEWART
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ANNEXE C
Question and Answer Document Between Graham Simpson MSP and the
Minister for Local Government, Housing and Planning
Housing (Scotland) Act 1987 (Tolerable Standard) (Extension of Criteria) Order 2019
The SSI extends the tolerable standard criteria to include fire and carbon monoxide
alarms in all homes.
There will be a two year period of compliance.
The brief policy note says that guidance will be published before the provisions come
into force. I have seen a draft but as they have not been published the committee is
not in a position to consider the guidance.
The draft guidance has been shared with the Committee Clerk for Members’
consideration (4 December 2018). Draft guidance has been shared with the
committee before as practice, most recently for the missing shares legislation
earlier this year.
My first point would be that the guidance should be published now so that the
committee can respond to it.
To publish draft guidance now, before the Order is made, could cause
confusion for homeowners and landlords. As the guidance is draft, there may
be recommendations to it which the Committee wish to make.
The guidance adds detail which is not in the SSI, or policy note.
The guidance defines what is ‘satisfactory’ by setting out the requirement for:
•
•
•
•
•

one smoke alarm installed in the room most frequently used for general daytime
living purposes (normally the living room/lounge);
one smoke alarm in every circulation space on each storey, such as hallways
and landings;
one heat alarm installed in every kitchen;
all smoke and heat alarms to be ceiling mounted; and
all smoke and heat alarms to be interlinked.

It says that mains-operated alarms (with battery backup) are permitted, and tamper
proof long-life lithium battery alarms (i.e. not PP3 type or user-replaceable) are also
permitted. Alarms should be regularly maintained and tested in accordance with
manufacturer’s instructions.
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CO2 (monoxide rather than dioxide) alarms are also included and these must be fitted
in all rooms where there is a fixed combustion appliance (excluding an appliance used
solely for cooking) or a flue.
Questions
At what point does the requirement to fit these alarms becomes mandatory?
The SSI, policy note and draft guidance are silent on this.
The new standard becomes part of the Tolerable Standard on the coming into
force date stated on the draft Order.
If it is at point of sale then why does the policy note and/or guidance not say this?
It is not at point of sale. As above, the new standard becomes part of the
Tolerable Standard on the coming into force date stated on the draft Order.
What happens if at point of sale there is nothing in place?
This would be for the buyer and seller to consider, in much the same way as
other issues are addressed. [It may make it more difficult to sell a property which
does not meet the tolerable standard.]
Could this affect someone’s ability to get a mortgage?
That would be an issue for the mortgage company in the same way that other
tolerable standards not being met would be.
We cannot control lending decisions by mortgage lenders because these are
commercial decisions based on the lenders assessment of risk
Could someone sell and buy a property that is below the tolerable standard?
Yes, just as they do now.
What happens if a householder can’t afford to get alarms fitted?
As a general principle, home owners are responsible for the costs of on-going
work needed to protect and preserve their own property. As with other housing
standards, it will be the responsibility of the homeowner, or landlord if the
property is rented, to meet the new fire and smoke alarm standard. Local
authorities have broad discretionary powers to provide advice and assistance
to home owners with work needed to look after their homes.
7
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The table overleaf provides further information.
The Scheme of Assistance stats are at:
https://www2.gov.scot/Topics/Statistics/Browse/HousingRegeneration/HSfS/SoAtable
The amount spent on assistance with BTS housing by local authority area
2017/18
Aberdeen City
£704,985
Aberdeenshire
£0
Angus
£0
Argyll & Bute
£0
Clackmannanshire £0
Dumfries
&
Galloway
£0
Dundee City
£16,312
East Ayrshire
£0
East
Dunbartonshire
£4,110
East Lothian
£0
East Renfrewshire £0
Edinburgh, City of £0
Falkirk
£0
Fife
£30,869
Glasgow City
£5,672,570
Highland
£65,633
Inverclyde
£0
Midlothian
£3,546
Moray
£0
Na h-Eileanan Siar £48,000
North Ayrshire
£0
North Lanarkshire £0
Orkney
£0
Perth & Kinross
£0
Renfrewshire
£0
Scottish Borders,
The
£0
Shetland
£0
South Ayrshire
£4,152
South Lanarkshire £19,223
Stirling
£0
West
Dunbartonshire
£585

2016/17
£154,700
£0
£0
£0
£0

2015/16
£66,585
£0
£0
£87,273
£21,532

2014/15
£166,734
£0
£0
£126,211
£0

£233,448
£1,406
£0

£377,420
£10,336
£0

£0
£26,772
£0

£0
£0
£0
£0
£0
£31,390
£4,595,072
£186,598
£0
£20,957
£0
£106,000
£0
£52,635
£5,812
£0
£0

£0
£0
£0
£0
£0
£34,455
£4,205,533
£234,355
£0
£21,700
£0
£65,886
£0
£9,100
£8,052
£0
£0

£0
£0
£0
£0
£0
£60,000
£5,521,285
£287,735
£2,338
£1,600
£0
£197,468
£0
£3,401
£53
£0
£0

£0
£0
£14,946
£19,301
£0

£0
£0
£7,385
£23,202
£0

£0
£0
£7,240
£18,234
£8,260

£0

£4,846

£1,776
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West Lothian
Scotland total

£0
£0
£0
£0
£6,569,986 £5,422,264 £5,177,660 £6,429,107

The number of cases by type is
Structurally unstable
Rising or penetrating damp
Lack
of
suitable
lighting/ventilation/heating
Lack of satisfactory insulation
Inadequate piped wholesome water
Lack of sink provision
Lack of adequate water or waterless
closet
Lack of bath or shower
Lack of suitable drainage
Inadequate electrical installation
Unsatisfactory cooking facilities
Unsatisfactory access to external
doors
Other
Reason for failure unknown
Total

2017/18 2016/17 2015/16 2014/15
69
36
378
509
1005
965
576
302
24
4
43
0

11
5
26
0

10
1
25
3

18
2
46
5

1
1
7
177
3

2
1
4
145
0

24
6
6
156
0

1
3
7
68
1

4
0
0
1338

0
1
1
1197

6
16
3
1210

0
1
0
963

We estimate the costs to meet the new standard could be in the region of £200,
depending on the number and type of alarms required. Mains-wired alarms are
generally cheaper than the sealed long-life battery alarms; however, installation
will need to be carried out by an electrician which will be an additional cost to
consider. Fire alarms are proven to save lives and are one of the most
important investments you can make to protect life and property.
Has the Scottish Government considered the risk of there being inflation in alarm
prices if this legislation is introduced?
Following the regulations being made in February, there will be a two year
compliance period before the new standard comes into force. This will assist
with any concerns over demand outweighing supply.
Further, these standards will apply only to Scottish homes. As many retailers
are UK based (and homeowners and landlords can also order alarms online),
an increase in alarm prices is not expected.
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How will rogue operators be tackled?
We are working with SFRS and relevant private and social landlord
organisations to raise awareness of the new standard and ensure that
vulnerable and older tenants receive the assistance and information they may
need. Local Authorities also have broad discretionary powers to provide advice
and assistance to home owners with work needed to look after their homes.
An awareness raising campaign is being taken forward, coordinated across
SFRS and Scottish Government. This campaign will look at addressing the risk
of unscrupulous electricians potentially targeting the vulnerable and older
tenants in our communities. It will also address the risk that people may buy
more alarms only to discover they have bought the wrong type that do not meet
the new regulations.
In line with the Nuisance Calls Commission, we will support businesses in best
practice which should help identify rogue companies and better enable
regulators to focus resources on persistent offenders. One of the actions
committed to in the action plan was to provide Trading Standards Scotland with
funding to issue call blocking units to vulnerable consumers. SG has provided
funding of £125,000 which will enable over 1,200 call blockers to be provided
to vulnerable people to prevent unwanted calls.
Isn’t there a risk of people being refused insurance if their house does not meet the
requirements in the guidance?
Scottish Government has engaged with the Association of British Insurers
(ABI).
In general it will be for individual insurers to decide how they respond to the
new standard. Insurers tend to ask whether the property is fitted with working
smoke alarms, rather than questions about specific standards.
It’s also unlikely there would be significant premium discounts for having
different type of smoke alarms. Fire is not a major proportion of premiums
compared to other perils and so any reduction would have a limited effect on
the overall premium price.
However, false information may invalidate cover in the event of a claim, but
again that’s a decision for individual firms and depends on the circumstances.
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Could insurance companies refuse claims where the required alarms have not been
fitted?
See above
Have they been asked for their stance on this?
See above
Will there be a requirement for householders to prove their alarms are in working order
and have been tested?
No, however we would advise as per the guidance that alarms should be
regularly maintained and tested in accordance with manufacturer’s instructions
If so, how often should this be done and by who?
See above
Who will enforce the legislation and how?
The proposed new standards for fire and smoke alarms extend those which
currently apply in the Private Rented Sector (PRS) to housing of all tenures. In
the PRS, landlords should therefore already be complying, and the standard is
enforced by the right of tenants to apply to the First-tier Tribunal for Scotland
(Housing and Property Chamber). Penalties for non-compliance would be
determined by the Tribunal.
In the social housing sector the standard will be monitored by the Scottish
Housing Regulator, who may intervene as they deem appropriate for any noncompliance.
In the owner-occupied sector, as this will be a minimum standard for safe
houses, local authorities will be able to use their statutory powers to require
owners to carry out work on substandard housing, although we would expect
any intervention to be proportionate. These powers may also be applied to
housing in the social or private rented tenures.
What will the penalties be for non-compliance?
See above.
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Will councils be required to visit properties to check if they have satisfactory alarms?
What will the cost of this exercise be and who will meet the cost?
No, see above regarding proportionate response.
If an alarm is tamper-proof what happens if it malfunctions?
Advice would be to follow the manufacturer’s instructions, and if required,
replace the faulty alarm.
Why can’t the guidance allow for alarms where you can change the battery?
SG has taken advice on this both through the consultation and from technical
experts and SFRS, who report attending fires, sometimes with fatalities, and
finding operational alarms that failed to trigger because of missing or defective
batteries.
In 2017-2018, of the 698 dwelling fires where the smoke alarm failed to operate,
27 were due to a defective battery alarm, and 26 due to a missing alarm battery.
(SFRS statistics).
Tamper proof alarms are also safer for vulnerable occupants, and batteries
cannot be removed and forgotten to be replaced.
Will there a minimum house size before alarms need to be interlinked?
16.12. of the guidance states:
Making the assessment
16.12. In some buildings, it may not be practical to fit fire and smoke alarms to
this exact standard. There may be instances where the number of alarms
specified would not be required to meet the standard, such as a kitchen/diner
or open plan layout. Assessors should take account of the layout and design of
the building, and any advice given by a competent person. Further information
can be found in the Building Standards Domestic Technical Handbook.
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ANNEXE D
Extract from Draft Guidance on the Tolerable Standard Pertaining to the
Changes that the Instrument would Make to the Standard
Chapter 16 Satisfactory Fire Detection
16.1. A house meets the tolerable standard if it complies with the relevant
requirements in relation to satisfactory smoke and heat alarms.
Introduction
16.2. The tolerable standard is amended by the Housing (Scotland) Act 1987
(Tolerable Standard) (Extension of Criterion) Order 2019 and now includes this new
element covering smoke and heat alarms. For the first time, assessors will consider
the presence, type and condition of smoke and heat alarms in a house when deciding
if the house meets the tolerable standard. These criteria, which already formed part of
the repairing standard, now apply to all houses.
16.3. This chapter of the guidance aims to provide the information and advice needed
to carry out an assessment of the smoke and heat alarms in a house for the purposes
of the tolerable standard. The methodology is based on the normal walk-through
survey used for other elements of the tolerable standard, with the potential for support
from a qualified specialist.
Legislation
16.4. The tolerable standard was first defined in the Housing (Scotland) Act 1969
which was then repealed and replaced by the Housing (Scotland) Act 1987. The
Housing (Scotland) Act 1987 (Tolerable Standard) (Extension of Criterion) Order 2019
introduced this new element. The introduction of smoke and heat alarms in the
tolerable standard is in recognition of the danger fire poses to the occupants of a
house, and is intended to reduce the risk of loss of life, injury and damage to property
in the event of fire.
Definitions
16.5. The revised tolerable standard includes criteria for ‘satisfactory equipment for
detecting fire and giving warning in the event of fire or suspected fire’. This guidance
defines what is ‘satisfactory’ by setting out the requirement for:
•

one smoke alarm installed in the room most frequently used for general daytime
living purposes (normally the living room/lounge);
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•
•
•
•

one smoke alarm in every circulation space on each storey, such as hallways
and landings;
one heat alarm installed in every kitchen;
all smoke and heat alarms to be ceiling mounted; and
all smoke and heat alarms to be interlinked.

16.6 Mains-operated alarms (with battery backup) are permitted, and tamper proof
long-life lithium battery alarms (i.e. not PP3 type or user-replaceable) are also
permitted. Alarms should be regularly maintained and tested in accordance with
manufacturer’s instructions.
16.7. Smoke alarm: A fire detector that detects smoke as a primary indication of fire.
It produces an audible and/or visible signal locally in a room or a home. Smoke alarms
are usually housed in a small, round shaped plastic case, and ceiling mounted.
Smoke alarms should conform to BS EN 14604. For more detailed information on
smoke alarms, see BS 5839 Part 6.
16.8. Heat alarm: A fire detector that detects the presence of fire by monitoring the
changes in temperature associated with combustion. It produces an audible and/or
visible signal locally in a room or a home. Heat alarms should conform to BS 5446-2.
For more detailed information on heat alarms, see BS 5839 Part 6. In a fire, heat
alarms operate later than smoke alarms, so their use should be restricted to rooms in
which smoke alarms would cause false alarms (e.g. kitchens).
16.9. Multi-sensor alarm: A fire detector that detects the presence of fire by
monitoring more than one phenomenon of fire (e.g. smoke and heat). Multi-sensor
alarms should conform to BS EN 54-29 or BS EN 14604.
16.10. Ceiling mounted: All smoke and heat alarms should be ceiling mounted,
unless otherwise indicated as suitable for wall mounting in spaces of limited area (e.g.
hallways) by the manufacturer.
16.11. Interlinked: Interconnected alarms which communicate with each other and
form an integrated system of protection in the home, so that when one alarm detects
a fire, all alarms operate simultaneously. Alarms can be interlinked via wires
(hardwired) or wirelessly (by radio communication). Where adding to an existing
hardwired system, care should be taken to ensure that all alarms are interlinked, with
all alarms sounding when any one device is activated.
Making the assessment
16.12. In some buildings, it may not be practical to fit fire and smoke alarms to this
exact standard. There may be instances where the number of alarms specified would
not be required to meet the standard, such as a kitchen/diner or open plan layout.
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Assessors should take account of the layout and design of the building, and any advice
given by a competent person. Further information can be found in the Building
Standards Domestic Technical Handbook.
16.13. The next part of this chapter gives advice for assessors on making judgements
on this element of the tolerable standard.
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16.14. The flow chart below will help guide an assessor through the process of
determining whether the house has smoke and heat alarms which meet the tolerable
standard. This should be followed in the absence of any technical advice provided
against fitting to the standard.
Is there a smoke alarm in the room most
frequently used for general daytime living
purposes?

No

Yes

Is there a smoke alarm in every
circulation space on each storey?

No

Yes
Is there a heat alarm installed in every
kitchen?

No

Yes

No

Are all smoke and heat alarms ceiling
mounted (unless otherwise indicated by
the manufacturer)?

Yes
No

Are all smoke and heat alarms
interlinked?

Yes
Are all smoke and heat alarms mains wired or tamper
proof long-life lithium battery powered?

No

Yes

House
meets
tolerable
standard
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Chapter 17 Satisfactory Carbon Monoxide Detection
17.1. A house meets the tolerable standard if it complies with the relevant
requirements in relation to satisfactory carbon monoxide (CO) alarms.
Introduction
17.2. The tolerable standard is amended by the Housing (Scotland) Act 1987
(Tolerable Standard) (Extension of Criterion) Order 2019 and now includes this new
element covering CO alarms. For the first time, assessors will consider the presence,
type and condition of CO alarms in a house when deciding if the house meets the
tolerable standard. These criteria, which already formed part of the repairing standard,
now apply to all houses.
17.3. This chapter of the guidance aims to provide the information and advice needed
to carry out an assessment of CO alarms in a house for the purposes of the tolerable
standard. The methodology is based on the normal walk-through survey used for other
elements of the tolerable standard, with the potential for support from a qualified
specialist.
Legislation
17.4. The tolerable standard was first defined in the Housing (Scotland) Act 1969
which was then repealed and replaced by the Housing (Scotland) Act 1987. The
Housing (Scotland) Act 1987 (Tolerable Standard) (Extension of Criterion) Order 2019
introduced this new element. The introduction of CO alarms in the tolerable standard
is in recognition of the danger posed to the occupants of a house by CO in
concentrations hazardous to health, and the vital role early detection and warning in
buildings can play in the protection and safety of the occupants.
Definitions
17.5. The revised tolerable standard includes a criterion for ‘satisfactory equipment for
giving warning if carbon monoxide is present in a concentration that is hazardous to
health’. This guidance defines what is ‘satisfactory’ by setting out the requirement for:
•

CO detectors to be fitted in all rooms where there is a fixed combustion
appliance (excluding an appliance used solely for cooking) or a flue.

17.6 CO detector: A device that detects the presence of CO in a concentration that
is hazardous to health, giving an audible, and in some cases visible, warning. CO
detectors should comply with BS EN 50291 and be powered by a battery designed to
operate for the working life of the detector. The detector should incorporate a warning
device to alert the users when its working life is due to expire. Hard wired mains
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operated CO detectors complying with BS EN 50291 (Type A) with fixed wiring (not
plug in types) may be used as an alternative, provided they are fitted with a sensor
failure warning device. The detector should be regularly maintained and tested in
accordance with the manufacturer’s instructions.
17.7 Combustion appliance: a fixed appliance (such as boilers, fires (including open
fires), heaters and stoves) designed and installed to operate on a carbon based fuel
(i.e. oil, solid fuel or gas).
17.8 All CO detectors should be either:
•
•

ceiling mounted and at least 300 mm from any wall (unless otherwise indicated
by the manufacturer) or
wall mounted and positioned at least 150 mm below the ceiling and higher than
any door or window in the room (unless otherwise indicated by the
manufacturer).

17.9 Combined smoke/ CO detectors may be installed, providing they meet the
appropriate requirements of BS EN 50291 with regard to CO detection/ alarm
activation and the requirements of BS EN 14604 with regard to smoke detection/alarm
activation.
Making the assessment
17.10. In making an assessment, assessors should take account of the layout and
design of the building, and any advice given by a competent person. Further
information can be found in the Building Standards Domestic Technical Handbook.
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