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Complaint Review Report 
 

This report is provided to document the findings of the review of a complaint carried 
out under .  is the review of a number of live and historic 
complaints against officers of Police Scotland’s CCU department (and the CCUs of 
the 10 individual forces that merged to form Police Scotland). 
 
The review of this investigation aims to establish  
 
• Whether the processes utilised were appropriate and complied with Lord 

Advocate’s Guidelines which are outlined within the Police Scotland 
Standard Operating Procedure ‘Complaints Against Police’ 

• Whether the investigation was proportionate to the seriousness of the 
allegations. 

• Whether sufficient evidence was gathered to reach a reasonable conclusion.  
• Whether the outcome appears reasonable in light of the evidence and 

circumstances. 
 

CO/771/14  
 

Date reported Date recorded IO IO Dept 

14th May 2014 27/05/14 & 
18/07/16 

,  
Legacy Strathclyde 
Police – PSD at the 

relevant time   
 

PSD 

Date finalised Findings Appeal to PIRC Allegations recorded 

9th July 2014 Not upheld Timescale expired. 1. Unlawful/Unnecessary 
Arrest or Detention 

2. Irregularity in 
Procedure  (Search 
person or property) 

3. QOS Policy/Procedure 
(Policing Procedure) 

4. Irregularity in 
Procedure (other) 

Assessed as Officers subject Date of Review Reviewed by 

Local Complaint 
Handling 

 
(retired) 

 

19/01/17  
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1. Complaint summary 
 

In August 2009 Strathclyde CCU initiated an investigation  
 
 
 
 
 
 

  
 

  
 

   
 
 
 

   
 

  
 

 
 
 
 

   
 
In May 2014  wrote to Chief Constable House complaining about the 
investigation and proceedings against  and asking for this to be dealt with both as 
a formal complaint and request to be reinstated.  
 
This matter was recorded and was investigated by  of the 
professional standards department.  None of  allegations were upheld. 

 
 
 
 
2. Documents/information considered in review 
 

 Letter of complaint dated 9th May 2014 

 Letter of recording dated 30th May 2014 

 Appointment of investigator letter dated 13th June 2014 

 Series of emails relating to warrant 

 Copy of electronic warrant 

 Copy of custody record relating to  detention 

 Email asking Investigator to contact complainer dated 16th June 2014 

 Letter of outcome dated 9th July 2014 

 Case Report – CO/00771/14 (Centurion print) 
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3. Review 
 

Timeliness 
This complaint was concluded within the target of 56 days. Early targets for 
communicating information with the the complainer were not met.   
 
6.3.3 of the SOP states that the complainer should receive a “letter of 
acknowledgment from PSD as early as possible and in any case within 3 working 
days of the complaint being received. This letter should inform the complainer who is 
investigating their complaint and provide the target date of 56 days (from receipt of 
the complaint) for conclusion.”  received two letters regarding recording 
and then the appointment of an investigator. There did not meet the recommended 
timescales.  was not told who was investigating  complaint until 13th 
June; one month after  complaint was received by the force. The target of 56 days 
was not highlighted in the letter, there is reference to a leaflet of information being 
included however it is not known what information was within the leaflet.  
 

 complaint was finalised on 9th July 2014, exactly 56 days after being 
received by the force. It appears the Enquiry Officer was not allocated until 30 days 
into this period and conducted the full investigation within the remaining 26 days.  
 
Recording, Assessment and Allocation 
 
The allegations recorded do not accurately reflect  concerns. It does not 
appear that the recorded allegations were disclosed to .  
 
It is not clear when the allegations were recorded as the recorded dates shown differ 
between 2014 and 2016.   
 
The first complaint recorded on 27th May 2014 and the following three on 18th July 
2016.   
 
1. Unlawful/ Unnecessary Arrest or Detention 
The complainer alleges that officers informed  that was being detained under 
Section 14 CPSA 1995 as  was suspected of committing the crime of  

. ( ) 
 
2. Irregularity in Procedure (Search procedures – persons or property) 
Complainer states that his home, work place and vehicle were unlawfully searched 
following his detention. ( ) 
 
3. Policy/Procedure (Policing procedure) 
Complainer is unhappy that items that were seized during the search of  home 
were not returned to  for four years. (No officer attached) 
 
4. Irregularity in Procedure (Other) 
Complainer states that someone within the organisation informed a journalist  was 
in court. (Unknown) 
 
Two points relating to representation at criminal trial and misconduct hearing were not 
recorded but are discussed in the response correspondence.  
 
6.5.8 of the SOP states “When assessing any complaint, all information will be 
considered and not just what is being alleged”  
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complaint regarding whether  custody time limits were exceeded was 

not recorded or addressed.   
 
 
6.5.5 SOP makes clear that complaints dealt with this way should be those which “if 
upheld would be unlikely to result in misconduct proceedings” 
 
The matter was assessed as being suitable for Local Complaint Handling and not 
Specialist Investigation as was conducted.  
 
The complaint was allocated to  within the Professional 
Standards Department.  
 
 
Proportionality of investigation and Sufficiency of Evidence Gathered 
 
This investigation does not appear fully address concerns or provide any 
reliable determination.  
 

 main complaint relates to the offence  was arrested for;  
.  states there was never sufficient evidence to suggest 

this offence over a  offence. As a result  believes the obtaining of 
the warrant, arrest, searches and seizures to be unlawful.  
 
To answer this allegation it would seem reasonable for the Enquiry Officer to 
establish what information was held at the points where the warrant was craved, 
including the officer obtaining the warrant, and the necessity for  to be 
arrested. There has been no material found in the review which provides answers to 
this.   
 
6.10 SOP deals with Effective Investigation. This sections states that “the Enquiry 
officer/investigating officer should make every reasonable effort to investigate all of 
the relevant circumstances and information surrounding the complaint. The 
investigation should be proportionate and should reflect the ability to provide a 
reasoned response based on the balance of probabilities. Ultimately the Enquiry 
officer is responsible for determining what level of information is required to conclude 
the complaint, and for ensuring the information gathered is of suitable quality and 
quality to enable a full and informed response to be provided to the complainer” 
 
Points of note from investigation 
 

 No material has been found from the officers involved. SOP 6.8.10 advises that 
‘operational statements should be taken from all relevant personnel. Whilst the 
officers subject to the complaint cannot be compelled to provide, it is not documented 
that they were ever invited to give an account’.  
 

 No material has been found within the review around the obtaining of the 
warrant, his arrest (other than the custody record) or subsequent searches. There is 
no material found from the prosecution file or from the officers involved with the 
original  investigation.   
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4. Appropriateness of Outcome 

 
It is difficult to determine whether the outcome is appropriate in this case as the 
investigation has failed to address the key issues.  
 

 Whether the processes utilised were appropriate and complied with Lord 
Advocate’s Guidelines which are outlined within the Police Scotland 
Standard Operating Procedure ‘Complaints against Police’ 

 
This investigation did not comply with SOP V1.02 for the following reasons 
 

 Timeliness of initial correspondence not met 

 Inaccurate recording of allegations, only one recorded at the time, three 
recorded two years after finalised 

 Minimum standards of investigation as per SOP not met 

 CAP does not accurately document the specific allegations as recorded 
(6.10.7) 

 It is not clear whether the right to appeal to PIRC was communicated. SOP 
6.15.7 states the outcome should “include details of what to do if the complainer 
remains dissatisfied”. Instead the letter concludes by highlighting that appeal 
rights following misconduct outcome have expired. This could have caused 
confusion in the way presented.   

 There is no record of this being signed off by a supervisory officer as per 
SOP Appendix N “Responsibilities of area commander or departmental 
manager” and “From Sanctions to Solutions” point 167.  

 
 
• Whether the investigation was proportionate to the seriousness of the 

allegations. 
 

This investigation was not proportionate to the allegations. Minimum standards 
of investigation have not been met. Key points of the allegation have not been 
probed.   
 

 
• Whether sufficient evidence was gathered to reach a reasonable 

conclusion.  
 

Insufficient evidence found in the review which shows this was gathered to 
enable a reasonable conclusion on any of the allegations. 

 
 
• Whether the outcome appears reasonable in light of the evidence and 

circumstances. 
 

Reviewed material suggests insufficient evidence was gathered for the majority 
of the issues therefore this cannot be judged.  

 
 
5. Recommendation 

 
Consideration given for a new investigation into the allegations made by .  




