
 

1 

 

16 February 2018 
 
Your Ref:  
 
Our Ref:  
 
John Finnie MSP 
Convener  
Justice Sub-Committee - Policing 
Room T2.60 
The Scottish Parliament 
EDINBURGH 
EH99 1SP 
 
 
  

 

 
 
 
 
 
 
 

 
 
 
 

Alan Speirs 
Assistant Chief Constable 

 
Professionalism and Assurance  
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Dear Convener 
 
POLICE SCOTLAND COUNTER CORRUPTION UNIT INDEPENDENT 
ENQUIRIES AND ORGANISATIONAL LEARNING - UPDATE 
 
I write to provide you and members of the Justice Sub-Committee on Policing 
with a copy of the Police Scotland Counter Corruption Unit Organisational 
Learning Report and a summary of the context in which this report has been 
produced.  
 
In particular, this covering letter summarises the background to and Scottish 
legislative framework governing the independent complaint-related enquiries 
conducted by Durham Constabulary and Northumbria Police and the 
independent conduct investigation by the Police Service of Northern Ireland.  
 

I hope this letter and enclosed report will be of assistance in your deliberations 

on this matter.  

 

Background 

 

On 5 April 2015, an article was published in the Scottish Sunday Mail relating 
to the murder, some ten years earlier, of Glasgow woman Emma Caldwell. 
This article contained detailed information about this murder and the 
subsequent investigation by the then Strathclyde Police. In response, Police 
Scotland was concerned that this detailed information may have been leaked 
by serving or retired police officers, and began an investigation into the 
matter. The Police Scotland Counter Corruption Unit (CCU) led this leak 
investigation which involved obtaining Communications Data from two retired 
and two serving Police Scotland officers (subsequently referred to as „the 
complainers‟), through the submission of applications under the Regulation of 
Investigatory Powers Act (RIPA) 2000. 
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On 15 June 2015, Police Scotland was subject to its annual Interception of 
Communications Commissioners Office (IoCCO) inspection. This resulted in 
the identification of five Regulation of Investigatory Powers Act (RIPA) 2000 
applications for Communications Data in respect of the four complainers 
which were contrary to the Acquisition and Disclosure of Communications 
Data Code of Practice (2015), in that they related to the seeking of 
Communications Data to determine either a journalist‟s source or the 
communications of those suspected to have been acting as intermediaries 
between a journalist and a suspected source, without the required judicial 
approval. 
 
On 25 November 2015, IoCCO published a statement detailing its findings. In 
response, the Scottish Police Authority (SPA) commissioned HM Inspector of 
Constabulary in Scotland (HMICS) to conduct an Assurance Review of the 
Police Scotland CCU. The aim of this review was to independently assess the 
facts, the state, effectiveness and efficiency of the CCU to identify practical 
lessons that would assist in improving counter corruption practices in 
Scotland. On 27 June 2016, HMICS published its Assurance Review, which 
contained 39 separate recommendations, covering various aspects of CCU 
activity, processes and governance.  
 
After receiving notification from IoCCO regarding this matter, the four 
complainers subsequently brought proceedings before the Investigatory 
Powers Tribunal (IPT). The IPT hearing was held in Edinburgh on the 22 July 
2016. Police Scotland conceded that it had acted unlawfully and formally 
stated that it would not resist the complainers‟ claims within the IPT process. 
A judgement hearing was held on 8 August 2016 and the IPT concluded that 
Police Scotland acted unlawfully and in breach of the Acquisition and 
Disclosure of Communications Data Code of Practice (2015) and as a public 
body, was liable for the acts and omissions of its officers. In order for the IPT 
to meet its statutory obligations, the tribunal determined that it needed to 
oversee an „effective remedy‟, in essence an „independent investigation‟ of the 
circumstances which led to the breach of the Acquisition and Disclosure of 
Communications Data Code of Practice (2015).  
 
As a consequence of the findings of IoCCO, HMICS, and the determination of 
the IPT, Police Scotland committed to commissioning an independent 
complaint-related inquiry by an external Force, to be conducted by that Force 
within the legislative framework governing such matters in Scotland.  
 
Legislative Framework 
 
The complaint handling process in Police Scotland is distinct from that of 
forces in England and Wales in that the process is entirely separate from the 
conduct process. In Scotland, an investigation into a complaint is not 
automatically an investigation into whether a police officer has breached the 
standards of professional behaviour, but rather an investigation into the 
circumstances that led to the dissatisfaction being expressed by the 
complainer.  
 
The provisions regarding this are to be found in The Police, Public Order and 
Criminal Justice (Scotland) Act 2006, as amended by the Police and Fire 
Reform (Scotland) Act 2012. Section 60 of the Act provides that the Police 

http://www.legislation.gov.uk/asp/2006/10/contents
http://www.legislation.gov.uk/asp/2006/10/contents
http://www.legislation.gov.uk/asp/2012/8/contents
http://www.legislation.gov.uk/asp/2012/8/contents
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Authority and the Chief Constable must maintain suitable arrangements for 
the handling of relevant complaints.  
 
The procedures regarding the investigation of complaints are contained within 
the Police Scotland Complaints About the Police Standard Operating 
Procedures (the Complaints SOP) and the Statutory Guidance issued by the 
Police Investigations and Review Commissioner (PIRC). The Statutory 
Guidance is described in the Complaints SOP as being designed to contribute 
to the modernising of police complaint handling in Scotland by moving from a 
culture of blame and sanction to one of learning from complaints. It forms the 
basis of the Complaints SOP. All police officers are required to adhere to the 
contents of the SOP. 
 
The Police Investigations and Review Commissioner (PIRC) was established 
under the Police and Fire Reform (Scotland) Act 2012. PIRC has the general, 
statutory remit to ensure the maintenance and review of suitable 
arrangements in Scotland for the handling of non-criminal complaints. This 
includes the function of ensuring that such arrangements and processes are 
efficient and effective, have an appropriate degree of independence and that 
these processes are adhered to. PIRC may conduct reviews of any 
arrangements and processes and make recommendations on how these 
might be amended or improved. 
 
Whilst PIRC oversee non-criminal complaint-related matters, in instances 
where a relevant complaint contains an inference of criminality, the matter will 
be referred to the Crown Office and Procurator Fiscal Service (COPFS), who 
maintain the independent investigative oversight and determination on such 
allegations.       
 
Under Scotland‟s legislative framework, only at the conclusion of all 
complaint-related investigations will any conduct-related matters be 
considered. For officers up to and including the rank of Chief Superintendent 
these are governed by The Police Service of Scotland (Conduct) Regulations 
2014. These Regulations provide that before misconduct proceedings can be 
instigated, a preliminary assessment requires to be undertaken to determine 
whether or not the matters require to be subject to a conduct investigation and 
if so, at what level that investigation should proceed. Should an investigator 
be appointed in relation to the conduct matters as a result of that preliminary 
assessment, they must not have had any prior involvement in the matters 
under investigation.   
 
Commissioning of Independent Complaint-Related Enquiries 
 
Durham Constabulary – Independent Enquiry Into the Non-Criminal 
Complaints 
 
The four complainers deemed to be „adversely affected‟ by IoCCO made 

formal complaint statements to Police Scotland between 17 and 24 March 

2016. The complainers alleged that certain action may have been criminal in 

nature and in line with the aforementioned legislative framework, these 

matters were referred by Police Scotland to the Crown Office and Procurator 

Fiscal Service (COPFS), who determined that no criminal proceedings were to 

http://www.legislation.gov.uk/asp/2012/8/contents
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be taken. Consequently, Police Scotland sought then to progress an 

independent enquiry into the non-criminal complaints.     

 

On 28 July 2016, the Chief Constable of Police Scotland formally requested, 
through Chief Constable Michael Barton, that Durham Constabulary 
undertake an independent enquiry into the non-criminal complaints which 
flowed from the IoCCO findings. Terms of Reference (Appendix A) were 
drawn up and agreed with Durham Constabulary in August 2016.  
 
At the time of providing their initial complaint statements to Police Scotland in 
March 2016 the four complainers expressed the view that they did not 
consider those statements to be wholly inclusive, preferring the issue to be re-
visited following the conclusion of the IPT. Consequently, although the Terms 
of Reference had already been set, Durham Constabulary considered it 
prudent to obtain additional, more fulsome statements from the complainers 
once the IPT process had concluded. Those additional statements were 
obtained by Durham Constabulary between October 2016 and December 
2016 and these formed the basis of their enquiry.  
 
In March 2017, during the course of their enquiries, Durham Constabulary 
expressed the view that the work required of them should be conducted as a 
„misconduct investigation‟ as opposed to an „enquiry‟. Their position was that 
the Durham Constabulary staff conducting the complaint enquiry met all the 
requirements of an investigator and, coupled with a preliminary assessment, 
would meet the legislative stipulations, allowing Durham Constabulary to go 
on to undertake a misconduct investigation.  
 
Police Scotland remained of the view that the regulatory framework in 
Scotland does not allow for conduct-related matters to be investigated by 
someone who has had any prior involvement in the matters under 
investigation (such as involvement in investigating the complaint matters), 
thereby preventing Durham Constabulary from undertaking such a role.     
 
Acknowledging the difference of view on this important point, Police Scotland 
commissioned expert legal advice from leading Scottish Queen‟s Counsel 
regarding the role of Durham Constabulary. This opinion was provided on 6 
April 2017 and the advice was that there was a legitimate expectation that this 
complaints investigation and any subsequent misconduct proceedings would 
be conducted in accordance with the law and procedure regulating such 
matters in Scotland. In addition, if the decision was that an Investigating 
Officer was to be appointed in relation to conduct matters, then it would be 
highly inadvisable and open to successful challenge to appoint an officer who 
had any prior involvement in the complaint matters, thereby precluding 
Durham Constabulary.  
 
Queen‟s Counsel stated that the point at issue would be one of impartiality in 
terms of regulation 10(6) of The Police Service of Scotland (Conduct) 
Regulations 2014. It could be successfully argued that the involvement of 
officers of Durham Constabulary in the investigation of the complaint would 
mean that they had prior involvement in the matter such as to give rise to a 
reasonable concern that they could not act impartially in the investigation of 
any subsequent conduct matter. 
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Police Scotland shared the outcome of its legal advice with Durham 
Constabulary and explained that it could not therefore accept the view 
advanced by Durham Constabulary. Durham Constabulary reserved its 
position but agreed to proceed as requested by Police Scotland.      
 
To assist Durham Constabulary with the completion of their final report, a 
copy of the Police Scotland complaints enquiry template was provided by 
email to the Durham Constabulary enquiry team on 3 May 2017.   
 
Northumbria Police – Independent Review of All CCU-Related Complaints 
 
In July 2016, the Chief Constable of Police Scotland also requested 
assistance from Northumbria Police to undertake an independent review of all 
complaints relative to the former CCU from 2009 to 30 June 2016. This was in 
response to Recommendation 39 contained in the HMICS Assurance Review 
of Police Scotland‟s CCU which states that “Police Scotland should ensure 
that in the interests of transparency and service confidence any review into 
outstanding complaints should include independent scrutiny.”  
 
Terms of Reference (Appendix B) were agreed with Northumbria Police and 
the review progressed accordingly. The final report from Northumbria Police 
was received by Police Scotland on 18 December 2017 and the 
recommendations and responses are detailed in the attached Police Scotland 
Organisational Learning Report.    
 
Durham Constabulary Enquiry Progress 
 
As the Durham Constabulary enquiry progressed, Police Scotland Deputy 
Chief Constable Rose Fitzpatrick met with Chief Constable Barton and 
explained that Police Scotland intended to offer an apology to the four 
complainers in relation to the broad matters reflected in the IoCCO Review of 
late 2015 and, separately, in the IPT judgement of 8 August 2016. Chief 
Constable Barton was asked whether such an apology would at that time be 
prejudicial to the Durham Constabulary enquiry and he confirmed that it would 
not. 
 
DCC Fitzpatrick subsequently met individually with three of the complainers 
personally on 1 March 2017 and apologised on behalf of Police Scotland to 
each of them. The fourth complainer declined such a meeting. Further to this, 
on 1 March 2017, DCC Fitzpatrick also wrote to all four complainers setting 
out Police Scotland‟s unreserved apology. 
 
Following conclusion of the Durham Constabulary enquiry, the final report was 
received by Police Scotland on 12 May 2017. This extensive report contained 
a number of observations and recommendations for Police Scotland. Durham 
Constabulary recommendations and responses have been incorporated into 
the attached Police Scotland Organisational Learning Report.    
 
On 17 May 2017, the Chief Constable of Police Scotland wrote to Chief 
Constable Barton thanking him for his report and for the hard work and 
diligence of his team, and committing to careful consideration of the report 
and its recommendations in respect of both the complainers themselves and 
the lessons learned.        
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Also on 17 May 2017, DCC Fitzpatrick wrote to the Convener of the Justice 
Sub-Committee on Policing confirming that Police Scotland was in receipt of 
the Durham Constabulary report and was considering its contents.  
 
The detailed nature of the extensive Durham Constabulary report enabled 
Police Scotland to prepare comprehensive letters to the four complainers, fully 
documenting the outcome of the independent enquiry into their allegations. 
These final letters were sent to the four complainers on 30 June 2017. In line 
with Police Scotland complaint handling procedures, these letters advised the 
complainers that if they were dissatisfied with the way in which their complaint 
has been handled, they had the right to seek an independent review by PIRC, 
which should normally be requested within three months of the date of that 
letter. It is understood that to date, none of the complainers has approached 
PIRC requesting such a review.           
 
Preliminary Assessment of Conduct Matters Identified in the Durham 
Constabulary Report  
 
As previously highlighted, the advice received by Police Scotland from leading 
Scottish Queen‟s Counsel was that there was a legitimate expectation that the 
complaint investigation and any misconduct proceedings would be conducted 
in accordance with the law and procedure regulating such matters in Scotland.  
 
Consequently, the Durham Constabulary report and subsequent letters to the 
complainers brought to a conclusion the complaint investigation aspect of this 
matter. The Durham Constabulary report thereafter formed the basis for a 
preliminary assessment by Police Scotland regarding the conduct of eight 
serving police officers named therein. 
 
The Police Service of Scotland (Conduct) Regulations 2014 is the regulatory 
basis for carrying out a preliminary assessment of potential misconduct 
matters.  It provides that, where a misconduct allegation comes to the 
attention of the Deputy Chief Constable, they must assess whether the 
conduct under consideration, if proven, would amount to misconduct, gross 
misconduct or neither. If the preliminary assessment concludes that the 
conduct, if proven, would amount to misconduct or gross misconduct, the 
Deputy Chief Constable must decide whether the allegation should be 
investigated and if so, appoint an investigator.   
 
The preliminary assessment is therefore an initial review of the alleged 
circumstances which determines whether the matter should be investigated 
and if so, at what level that investigation should be undertaken.  
 
In this case, preliminary assessments were conducted by Police Scotland in 
relation to all eight named officers and it was determined that the individual 
conduct of seven of those officers, if proven, would meet the threshold for 
investigation as matters of gross misconduct. The Deputy Chief Constable 
therefore determined that it would be necessary to appoint an Investigating 
Officer under The Police Service of Scotland (Conduct) Regulations 2014 to 
examine the conduct matters.      
 
In determining the appointment of an Investigating Officer, due consideration 
was given to the advice of the expert Scottish Queen‟s Counsel who had 
advised that if it were determined that an Investigating Officer required to be 
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appointed, the appointment of an officer independent of both the Police 
Service of Scotland and of Durham Constabulary would comply with the 
legislation, be fair and could be defended robustly against challenge. 
 
Commissioning of Independent Conduct Investigation by PSNI 
 
In light of the foregoing and the consequent need to ensure impartiality, on 4 
July 2017, Police Scotland wrote to the Chief Constable of PSNI requesting 
assistance in undertaking an independent conduct investigation regarding 
those seven serving officers. An Assistant Chief Constable from PSNI was 
appointed as Investigating Officer and Terms of Reference (Appendix C) were 
agreed with PSNI.  
 
On 7 July 2017, the Justice Sub-Committee on Policing was advised in writing 
of the independent conduct investigation commissioned by Police Scotland 
from PSNI. 
 
Police Scotland has been consistently aware of the significant public interest 
in the content of the Durham Constabulary report and as such, was committed 
to making the report more widely available, particularly to the four 
complainers. This had to be balanced against the fact that the report had 
formed the basis of the preliminary assessments relative to the conduct 
matters and was material to the misconduct investigation by PSNI.    
 
On 11 October 2017 written confirmation was sought and received from PSNI 
that early access to a redacted version of the Durham Constabulary report to 
the four complainers would not prejudice their investigation. Police Scotland 
thereafter redacted the report of what was considered to be personal 
information (i.e. names, ranks, roles) and intelligence-related material. 
Importantly, it should be noted that this personal information related not only 
to the officers subject of the misconduct investigation, but also to the 
complainers and to other individuals named in but not subject of the Durham 
enquiry. 
 
Following agreement from PSNI, Police Scotland wrote to the four 
complainers on 10 October 2017, offering them controlled access to view a 
redacted copy of the Durham Constabulary report. This was considered by 
Police Scotland to be the most appropriate way to allow them early access to 
the report without prejudice to the ongoing PSNI investigation. None of the 
complainers took up this offer to view the redacted report.     
 
On 20 December 2017, PSNI delivered their concluding report on the 
independent conduct investigation to Police Scotland for consideration. 
 
On 20 December 2017, I wrote to the Convener of the Justice Sub-Committee 
on Policing to advise that Police Scotland was now in receipt of the final 
reports from PSNI and Northumbria Police (received 18 December 2017) and 
that both were now under consideration. In addition, I enclosed a copy of the 
redacted version of the Durham Constabulary report for the information of 
Sub-Committee members.   
 
Based on careful consideration of the evidence contained in the PSNI report, 
and in line with the conclusion arrived at by PSNI, Deputy Chief Constable 
Fitzpatrick then made a final determination that there was neither misconduct 
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nor gross misconduct in respect of any of the seven officers under the Police 
Service of Scotland (Conduct) Regulations 2014.   
 
On 15 January 2018, Police Scotland wrote to all four complainers to advise 
them of the outcome of the independent conduct investigation by PSNI. Given 
that the complaint and conduct matters had now concluded, a redacted copy 
of the Durham Constabulary report was also provided to each of the 
complainers.     
 
On 15 January 2018, I wrote to the Justice Sub-Committee on Policing to 
update members on the concluding determination in respect of the conduct 
matters independently investigated by PSNI.  
 
Police Scotland Organisational Learning 
 
As previously indicated, on 23 November 2017, Police Scotland gave a 
commitment to the Justice Sub-Committee on Policing that, on receipt of the 
findings from the independent enquiries by Durham Constabulary, 
Northumbria Police and PSNI, an Organisational Learning Report would be 
provided by Police Scotland and provided to the Committee. A copy of that 
report is now  attached and draws together organisational learning from all 
three independent enquiries, based on a number of common themes of CCU 
activity, which it is accepted by Police Scotland did not meet the required 
standards. These themes are identified as: 
 

 Governance and accountability. 

 Staff engagement mechanisms.  

 Communication of legislative change. 

 
It is important to note that action to make improvements in these areas of 
organisational learning has been underway for a considerable period of time.  
 
On 27 June 2016 following the IoCCO findings, Police Scotland took steps to 

make improvements in these areas through the introduction of a revised 

operating model and structure for Police Scotland‟s counter corruption 

practices that is flexible, robust, proportionate and accountable. This revised 

model is in line with the recommendations of the HMICS Assurance Review 

and brings with it improvements to counter corruption activity, governance and 

oversight which encompass the findings of the three independent enquiries.  

In addition, Police Scotland has introduced an enhanced communication 

programme at all levels of the organisation to ensure that the values of 

integrity, fairness and respect are deeply rooted in everything Police Scotland 

does. This has been further supported through the creation, endorsement and 

publication of the Police Scotland Whistleblowing Policy and Guidance which 

provides staff with information and guidance on avenues through which to 

report concerns.  

 

Furthermore, Police Scotland has implemented processes to ensure 

legislative changes relative to covert policing matters are effectively cascaded 

to relevant staff through the formation of a Police Scotland Covert Compliance 

Group. All matters relating to communication of legislative changes, good 
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practice and wider organisational learning and development as it relates to 

covert policing matters are progressed by the Group.   

 

Whilst some 20 recommendations have been made by the three forces, Police 

Scotland, as a result of the HMICS Assurance Review which reported on 27 

June 2016, and followed on from the IoCCO findings, has already significantly 

enhanced the now Anti-Corruption Unit procedures and practices over the last 

two years. All 39 HMICS recommendations have now been either completed 

or proposed for closure and HMICS will undertake a follow up inspection of 

Police Scotland in February/March 2018.   

Conclusion 
 
I hope the enclosed Police Scotland Counter-Corruption Unit Organisational 
Learning Report, together with the summary of the context in which this report 
been produced as set out in this letter, provide the Convener and members of 
the Justice Sub-Committee on Policing with helpful information which will 
assist their deliberations on this matter. 
 
 
Yours sincerely 
 

 
 
 
Alan Speirs 
Assistant Chief Constable 
Professionalism and Assurance 
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APPENDIX A  

 

TERMS OF REFERENCE 

DURHAM CONSTABULARY – OPERATION BOTANIC  

   

“Each of the IoCCO complainers have engaged with Police Scotland insofar 

as they have provided an initial complaint statement relative to their 

understanding of the manner in which their data was unlawfully acquired.  I 

request that in addressing each complaint allegation that the investigative 

team focus upon the following key processes” 

 

• The intelligence case relative to each of the 5 Communications 

Data (CD) applications; to include intelligence gathering, 

dissemination, assessment, provenance and recording 

methodology; 

 

• The manner in which that intelligence was recorded from the 

Cycomms System onto the CCU iBase system; 

 

• The CCU and Force AO processes applied to the complainers CD 

acquisition from application though to authorisation; 

 

• The circumstances that led to the loss of CCTV evidence relative to 

the above intelligence case. 

 

• To establish the guidance given to staff regarding the change in 

legislation relating to the use of RIPA to identify journalistic sources; 

in particular the role of the Senior Responsible Officer (SRO) and 

their actions to cascade the updated legislation. 
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APPENDIX B  
 

TERMS OF REFERENCE  
 
NORTHUMBRIA POLICE – OPERATION LOCH  
 
 

1. Northumbria Police will review 96 allegations relating to the Counter 

Corruption Unit(s) during the period 1st January 2009 and 30th June 

2016.  

 
2. The review will prioritise the allegations made since 1st April 2013. 

 
3. The review will focus upon the processes in place during the 

investigation and the outcomes.  

 
4. The review will establish if the process of investigation of the 

allegations complied with the Lord Advocate‟s Guidelines, which are 

outlined within the Police Scotland Standard Operating Procedure 

„Complaints Against Police‟.  

 
5. The review will not become a reinvestigation of any specific allegations.  

 
6. At the conclusion of the review a report will be provided documenting 

the findings. The aim of the report will be to comment on the following 

areas for each allegation;  

 

 Whether the processes were appropriate and complied with Lord 

Advocate‟s Guidelines, which are outlined within the Police 

Scotland Standard Operating Procedure „Complaints Against Police‟  

 

 Whether the investigation was proportionate to the seriousness of 

the allegations.  

 

 Whether sufficient evidence was gathered to reach a reasonable 

conclusion.  

 
 Whether the outcome appears reasonable in light of the evidence 

and circumstances.  
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APPENDIX C  
 

The Police Service of Scotland (Conduct) Regulations 2014- 
Appointment of an Investigating Officer 

 
TERMS OF REFERENCE 

 
Background  
 
Following (i) the judgement of the Investigatory Powers Tribunal and the 
finding that Police Scotland had breached Codes of Practice relevant to the 
acquisition of Communications Data under the Regulation of Investigatory 
Powers Act 2000 ,and (ii) the independent non- criminal investigation of and 
report into complaints made by each of the four IoCCO complainers, 
undertaken by Chief Constable Barton of Durham Constabulary under the 
auspices of Operation Botanic (“,the Operation Botanic Report”)which 
identified acts of potential misconduct on the part of  seven subject officers 
,preliminary assessments of the allegations of misconduct have been 
undertaken in accordance with the provisions of The Police Service of 
Scotland(Conduct ) Regulations 2014(“the Regulations”). 
 
The allegations of misconduct having been brought to the attention of Deputy 
Chief Constable Rose Fitzpatrick , the deputy chief constable designated for 
this matter under and in terms of regulation 5 of the Regulations and, the 
Deputy Chief Constable having regard to the provisions of regulation 10 of the 
Regulations having assessed the conduct which is the subject matter of the 
alleged misconducts would, if proved, amount to gross misconduct (as defined 
in the Regulations) has decided (i)the misconduct allegations are to be 
investigated and (ii)to appoint an investigator. 
 
In light of the circumstances from which the complaints and the allegations 
arose and to ensure the impartiality of the misconduct investigation it was 
considered appropriate that the investigator be an officer from another Force. 
Consequently application has been made to and approved by the Chief 
Constable of the Police Services of Northern Ireland (“PSNI”) under the terms 
of section 98(3) of the Police Act 1996 for the PSNI to provide assistance and 
services in this connection. 
 
APPOINTMENT OF AN INVESTIGATOR 
 
DCC Fitzpatrick, under and in terms of regulation 10(4) (a) of the Regulations, 
appointed Assistant Chief Constable Mark Hamilton (“the Investigator”) as the 
investigator for the purposes of investigating the misconduct allegations. 
 
THE INVESTIGATION 
 
 

 The Investigator shall conduct his investigation under and in terms of 

the Regulations ;     

 

 The Investigator shall undertake a full investigation of all of the 

circumstances relative to the alleged conduct of each of the seven 

identified subject officers, and examine each of the allegations, as set 
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out in the Regulation 10 Preliminary Assessment(s); 

 

 The investigation is to be undertaken in compliance with the 

requirements of the Regulations; 

 The scope of the investigation is not limited by the content of the 

Operation Botanic Report (which is being provided to the Investigator 

as one of several reference documents) and shall include any and all 

additional matters whether or not previously identified by that Report, 

which are pertinent to an investigation conducted under the 

Regulations and which come to the attention of the Investigator during 

the course of his investigation. 

 The Investigator shall provide an initial assessment to DCC Fitzpatrick 

of the estimated time for completion of the investigation;  

 The Investigator shall provide a monthly update on the progress of the 

investigation, and any factors which may impact upon the initial 

estimated time for its completion. 

 DCC Fitzpatrick shall ensure that Police Scotland provides every 

assistance to facilitate the work of the Investigator but neither the Force 

nor any officer thereof will be involved directly with the investigation 

itself. Such assistance to include the provision of a pack of relevant 

reference documents.  

 DCC Fitzpatrick shall ensure that Police Scotland reimburse PSNI for 

all reasonable expenses incurred to facilitate the progression of the 

investigation.  

 


