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Justice Committee 
 

Remand 
 

Written submission from Social Work Scotland 
 
1. Social Work Scotland is the professional leadership body for the social work 
and social care professions. We are a membership organisation which represents 
social workers and other professionals who lead and support social work across all 
sectors. Social Work Scotland welcomes the opportunity to give evidence to the 
committee and the discussion on remand. 
 
2. Social Work Scotland submits the following points for discussion at the 
forthcoming meeting of the Justice Committee: 
 
3. Social Work Scotland recognises that there will always be circumstances when 
remand is the most appropriate course of action. However, Social Work Scotland 
believes that many more individuals may be eligible for bail than are currently 
considered. Social Work Scotland also recognises the damaging impact of remand 
already highlighted to Committee, in particular by Families Outside.  
 
4. The Social Work Scotland membership is engaged in delivering social work 
services across all sectors of social work. We are equally concerned about the 
impact on children, other family members and the prisoner themselves of a period of 
custodial remand. From a community perspective, we are also concerned about the 
impact of a period of remand on the likelihood of reoffending. 
 
5. Avoiding non-essential remand upholds the presumption of innocence; 
minimises the level of disruption to the individual and their families (the same as that 
of short-term sentences); and in certain circumstances, allows key services to use 
the crisis of appearing in court to effect positive change and test out potential 
compliance with community based interventions. Remand does not afford this 
opportunity and it should also be recognised that in some circumstances remand may 
increase factors associated with increased risk of reoffending, including through 
associations made in prison. 
 
6. Through our work with people who have been remanded or whose family 
member has been remanded in custody, we are aware that remand negatively 
impacts on the following areas of people’s lives: 
 
7. Employment and education – where individuals have been in employment or 
education, including volunteering; a period of remand is a significant, unplanned 
disruption. It can lead to the loss of employment, or a training place, and the loss of a 
future positive employment reference. Any time this happens the barriers to future 
employment are increased. A family may also have been relying on an individual’s 
income to meet essential payments and may find themselves at increased risk of 
debt, food/fuel poverty and homelessness. Such changes in circumstances have a 
disproportionate impact on children. 
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8. Benefits on release – an application for benefits on release, and the lead-in time 
before payments are received, is a further disadvantage for the individual and their 
family. Given that the remand population includes some of the most vulnerable and 
chaotic individuals, they are likely to struggle significantly to make appropriate and 
timely arrangements on release, compounding the negative impact of remand. 
 
9. Supportive community network – court social work staff would confirm the highly 
distressing nature of many post remand interviews. Individuals have often been 
presented at Court without preparing for the risk of remand. Both they, and family 
members, can be very distressed and unsure what the outcome means. They may 
have no opportunity to speak with each other before the individual is transported to 
prison. The emotional and mental impact of such an experience cannot be 
underestimated. Relationships may deteriorate whilst someone is on remand due to 
pressures and the challenges of visiting, the inclusion (or not) of children, the 
uncertainty regarding outstanding Court matters and the timescale for remand. Whilst 
on remand, significant family events such as birthdays, festive and religious 
celebrations, the birth of children, or a first day at school will be missed.  
 
10. Impact on children – The impact on children of a parent or significant caregiver 
being remanded in custody is a significant adverse childhood experience. Separation 
from a person important to them, for an unknown period of time, may impact on a 
child’s feelings of security and/or abandonment. Visits to prison may be distressing, 
long and frequent, especially to remand prisoners whose entitlement to visits is 
greater. Where parenting capacity issues are in the process of being assessed, a 
period of parental remand can delay the assessment process and cause delay to 
decision-making about children’s future care. The compound adversity of parental 
remand/imprisonment is likely to impact negatively on children’s attainment.  
 
11. Access to interventions – individuals who have been on remand may need to 
re-register for access to support in the community. If they were receiving treatment 
for mental health or substance misuse issues, their treatment is likely to have been 
significantly disrupted. If services have not been made aware of an individual’s 
unavailability for appointments due to remand, they may be discharged from services 
for non-attendance. There is little, if any, support available to individuals on release 
from remand to help them to make appropriate arrangements on release. 
 
12. Homelessness – people experiencing homelessness at the point of arrest are in 
particular difficulty as they have to be out of police custody to register as homeless, 
but can’t get bailed to register as homeless without a suitable address. Such 
individuals may be at increased risk of remand. 
 
13. Risk of reoffending – the factors considered in assessing the risk of reoffending 
are highlighted in the table below. The only areas not directly impacted by a period of 
remand are criminal history and history of perpetration. All other factors risk being 
exacerbated by a period of remand. In the event that a community sentence is 
imposed following remand, it can be a struggle to mitigate challenges caused during 
the period of remand and engage the individual in positive change. 
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Court Social Work Services 
 
14. Social work services play a variety of tasks associated with providing 
information and advice to the court that are relevant to the Committee today. Social 
work also provides a throughcare service to individuals and their families at the point 
a custodial sentence is made.  
 
15. These include:  

 oral/written reports and information at the court’s request on specific matters 
to inform the sentencing process or the decision to remand to custody rather 
than grant bail. 

 interviews with individuals and completing a medical mandate where 
significant medical issues have been highlighted.  

 diverting people with mental health problems who may be a risk to 
themselves from a custodial remand, to either hospital or appropriate bail 
accommodation, where available, for assessment.  

 interviewing individuals immediately after the court has passed a custodial 
sentence/remand, in order to further explain the decision of the court and 
establish if any pressing problems should be dealt with immediately, and 
inform individuals about the availability of relevant social work services. 

 forwarding relevant information to prisons in the event of a custodial 
sentence/remand, including details on persons who may pose a risk of harm 
to themselves and/or others.  

  
16. Same day reports (previously called stand down reports) are either pre-
sentence reports or specific sentence reports requested by the court. There were 
3,700 same day reports provided to the courts in 2015-16, similar to the levels of 
recent years although higher than in 2011-12. There were 20,100 post sentence 
interviews with people remanded into custody or receiving custodial sentences for 
the first time, with figures having fluctuated between around 18,000 and 20,000 in 
recent years.  
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17. The latest published information  
(http://www.gov.scot/Publications/2017/02/2907)  
shows that during 2015-16, the courts made 7,300 requests for bail information, the 
second lowest level in the last seven years and a fifth lower than in 2009-10. In some 
cases, this information may result in the use of supervised bail rather than remand. A 
total of 360 bail supervision cases were commenced in 2015-16, by far the lowest 
level in the last seven years and more than a quarter lower than in 2009-10. There is 
no data available about the reasons behind this change in usage by the Courts.  
 
18. The figures suggest that bail supervision is under-used in Scotland. The 
availability of electronic monitoring as a condition of bail is an opportunity to provide a 
more rigorous option to courts where someone may otherwise be remanded. 
Electronic monitoring could either be a standalone option but will be more effective 
when combined with bail supervision to increase the safety and protection of the 
victim(s) and witnesses. Social work Scotland supports the increased availability of 
electronic monitoring to reduce the use of remand whilst ensuring public safety and 
the efficiency of justice.  
 
The need to collect data 
 
19. There is insufficient data about the reasons for the use of remand and 
consideration given to the use of bail. We understand that seriousness of 
offence/alleged offence, the level of risk (both to the community and to potential 
witnesses) and concern about non-attendance at court appearances will be of 
relevance to the court. However, the way in which historical information from Scottish 
Criminal Records Office; previous non-court appearance/non-compliance; or 
personal circumstances are taken into account in reaching a decision on the use of 
remand.  
 
20. The role and availability of court based social work services varies across the 
country impacting on the ability to routinely provide courts with information to assist 
with the consideration of remand. More comprehensive data about decision-making 
in court could inform the development of services which better address perceived 
risks around bail decisions. 
 
A collaborative approach 
 
21. To optimise the opportunities bail may present, we need cohesive services 
delivered consistently via all community justice partners, working in partnership, to 
address an individual’s needs in areas such as: 
 

 Mental health  

 Addiction  

 housing 

 Access to benefits 
 

http://www.gov.scot/Publications/2017/02/2907
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This way of working underpins the Whole System Approach in Youth Justice where 
there is evidence to suggest that there have been significant falls in youth offending 
since the mid-2000s1.  
 
22. Simple measures such as text reminders of court dates and support with 
transport can make a difference as to whether people turn up for court. Use of 
electronic monitoring may also provide viable alternatives for custodial remand, with 
particular benefits for increased controls and continued family ties, as long as 
supports to fulfil the conditions of the ‘tag’ successfully were in place. 
 
23. We appreciate the opportunity to comment and welcome further discussion with 
the Justice Committee as appropriate. 
 
Social Work Scotland 
5 February 2018 
 

                                                      
1
 http://www.gov.scot/Resource/0047/00479272.pdf 
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