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20 September 2017 
 
Dear Gael 
 

Civil Litigation (Expenses and Group Proceedings) (Scotland) Bill at Stage 1 
 
It has been brought to my attention that when I gave evidence to the Committee about the 
above Bill on 5 September, I was unable to recall whether we had received an indication of 
whether injury claims in Scotland had increased. 
 
In fact, officials met representatives of insurance lawyers last February at which they pointed 
to an increase in injury claims.  I regret that I did not recall this when I gave evidence and 
would like to apologise to the Committee if this has cause any confusion.  
 
You will recall that when the representatives of the Association of Personal Injury Lawyers, 
the Motor Accident Solicitors Society and Thompsons, Solicitors to the STUC, gave evidence 
yesterday, they indicated that, although there has been an increase in injury claims in 
Scotland, the data shows that Scotland with 970 claims per 100,000 people per year is still 
much lower than England at 1650 per 100,000. 
 
It is also worth noting that the number of claims made to insurance companies or public 
bodies will be much higher than the number of cases which are actually raised in court.  
Although the number of claims has risen from a low base in Scotland, the number reaching 
litigation has fallen. 
   
The official Civil Justice Statistics in Scotland 2015-161 (the latest figures available) reported 
that: 
 
“There were 77,721 civil law cases initiated across the Court of Session, sheriff courts and 
the newly established Sheriff Personal Injury Court in 2015-16 (excluding summary 
applications).  This is a rise of 1% from the previous year, but represents a decrease of 41% 
since 2008-09.  The reasons behind this overall decrease are not known, but possible 
factors include increasing use of alternative methods of dispute resolution and concerns over 

                                            
1
 http://www.gov.scot/Publications/2017/03/5915 



 

St Andrew’s House, Regent Road, Edinburgh EH1 3DG 

www.gov.scot 

 

 

costs for litigants should they lose the case.  The number of cases initiated in 2015-16 was 
similar to the previous three years, in contrast to the downward trend observed over the 
years prior to that.” 
 
The Civil Justice Statistics reported that there was a 5% decrease in personal injury cases 
initiated in 2015-16 compared to 2014-15. 
 
The focus of the Bill is the expenses and funding of civil litigation and its purpose is to make 
the cost of civil action more predictable and to increase the funding options for pursuers of 
civil actions.  
 
Sheriff Principal Taylor said, when the Bill was introduced into Parliament, that:  
 
"The proposals address some concerns which may cause people not to exercise their legal 
rights and ultimately their right to go to court.  The fear of having to pay their own solicitor 
and also the legal costs of their opponents can be a significant deterrent.  This Bill provides 
for the setting of a straightforward formula, in personal injury and other civil cases, to enable 
a client to work out what his or her own lawyers can charge.  It also removes the risk of 
having to pay their opponent's costs in personal injury cases, provided they have acted 
properly." 
 
It is in this context that the number of injury claims and litigated cases should be viewed. 
 
I hope that this explanation and information is helpful to the Committee and once again 
apologise for my error in failing to recall the evidence on injury claims.  
   
 
 
 
Hamish Goodall 


