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Equalities and Human Rights Committee 
 

 9th Meeting, 2017 (Session 5)  
 

Thursday 30 March 2017 
 

Destitution, Asylum and Insecure Immigration Status in Scotland 
 

Written Submissions 
 
Introduction 

1. On 19 January 2017 the Committee agreed to undertake an inquiry looking at 
issues around destitute asylum seekers in Scotland and how the Scottish 
Government and Scottish public services are planning for, and responding to, these 
issues.   
 
2. Following initial fact-finding engagement by the Committee, it became clear 
that many of the substantive issues raised were also applicable to a wider category 
of people with insecure immigration status in terms of their presence in the UK, as 
opposed to just those who are seeking asylum under UK law. As a result, on 23 
February, the Committee agreed to adjust the remit of the inquiry to consider issues 
affecting all people in Scotland classes as having insecure immigration status.   
 
Written and oral evidence  
 
3. The Committee ran a public call for written evidence, which ran from 25 
January to 8 March 2017.1 In response the Committee has received approximately 
100 written submissions. Many of these have now been published on the inquiry 
webpage.2  
 
4. Committee clerks are still working to format a number of submissions to 
ensure compliance with the SPCBs policy on treatment of written evidence. These 
will be published shortly. 3  
 
5. At its meeting on 30 March, the Committee will hold the third of a series of 
oral evidence taking sessions with witnesses. The annex to this paper attached 
written submissions received form the following organisations who will give oral 
evidence on 30 March— 

                                             
1 EHRiC call for evidence: 
http://www.parliament.scot/S5_Equal_Opps/Inquiries/Destitution_Asylum_Insecure_Immigration_revised_Call_for
_Evidnece_Final_20170224.pdf  
2 Inquiry webpage: http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/103215.aspx  
3 SPCB Policy on treatment of written evidence by subject and mandatory committees: 
http://www.parliament.scot/help/31037.aspx  
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 ASH: Asylum Seeker Housing Project: Pages 3 - 25 

 
 Glasgow City Health and Social Care partnership : Pages 26 - 28 

 
 COSLA – Migration, Population and Diversity Team – Pages 28 - 35 

 

Seán Wixted  
Assistant Clerk  
Equalities and Human Rights Committee [EHRiC] 
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Written Evidence from the Asylum Seeker Housing Project 

Introduction 

The Asylum Seeker Housing Project (ASH) was originally set up in 2014 in response 

to growing concerns about the standard of housing being provided to asylum 

seekers supported by the Home Office COMPASS contract in Scotland which was 

awarded to the multi-national company Serco in 2012 and was recently extended 

until the 30th of September 2019. 

ASH is a partnership between Community InfoSource, a community interest 

company and the Scottish Asylum Seekers Residents Association, an independent, 

service user led tenants organisation. Our aim is to address the housing and support 

issues experienced by asylum seekers, refugees and those with insecure 

immigration status. 

We strive to make a positive contribution by; 

 Conducting research into the housing and support provision for these client 

groups in order to highlight  potentially illegal and poor practice by statutory 

agencies  

 

 Empower service users by raising awareness of their rights and 

responsibilities 

 

 

 Support service users to engage with, and report issues to statutory agencies 

ASH achieves these aims by recruiting and training volunteers, predominantly from 

the asylum seeking and refugee communities to lead on research into current 
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service provision and to assist individuals to engage with statutory agencies to report 

issues. 

Our staff team and volunteers come from a wide range of backgrounds including 

academics, social workers, housing professionals, refugees, asylum seekers and 

individuals who previously worked for asylum accommodation providers. 

We welcome the opportunity to submit evidence to the Equalities and Human Rights 

Inquiry into Asylum and Destitution in Scotland and would like to highlight potentially 

illegal and poor practice which we believe leads to preventable homelessness of 

these client groups. 

1. Potentially Illegal Evictions of Asylum Seekers by 

Asylum Accommodation Provider 

It is estimated that there are approximately 4000 asylum seekers accommodated in 

Glasgow, the only city in Scotland to agree to accept asylum seekers under the 

Home Office Dispersal Programme since it was enacted in 1999. 

The Home Office advises that the average time for asylum applications to be 

determined is 6 Months  and given that over 60% are refused at the Initial Decision 

stage, there will be a significant number of asylum seekers who are being evicted 

from their properties on an annual  basis. 

We believe that this issue is exacerbated by Serco, the current asylum 

accommodation provider potentially illegally removing many asylum seekers from 

their accommodation leading to unnecessary destitution of this client group. 

Current practice by the provider is to issue a 7 day Notice to Quit letter to all asylum 

seekers when their Home Office asylum support has been terminated. 
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All asylum seekers must be issued with an Occupancy Agreement (Appendix 1)4. 

We believe that this document confers contractual rights for service users as clause 

1.1. unequivocally states; 

“To make the property available to the occupant on a temporary basis, on behalf of 

the UK Border Agency whilst his/her asylum application is being assessed.”  

We contend this clause entitles asylum seekers to continue to reside in their 

accommodation regardless of whether their Home Office support has been 

terminated as long as it can be demonstrated that the initial asylum application 

refusal is subject to some form of appeal including Judicial Review or the submission 

of a fresh asylum claim. 

Furthermore, Serco’s Policy on evicting tenant’s states; 

“Orchard and Shipman (now Serco) will follow due legal process to evict the service 

user” (Annex 2 - Serco SOP 9.4 Negative Decision SNI)5.  

 

The Policy also confirms that where a service user has refused to vacate a property, 

the provider will “begin legal proceedings to secure an eviction order”. 

 

To date, we are not aware of the provider applying to the Scottish Sheriff Courts for 

any eviction order. Instead, residents are either bullied or intimidated out of 

properties or their locks were changed when they are not home.  

 

                                             
4 Orchard and Shipman was dismissed by Serco as their principle sub-contractor in December 2016. 
ASH has had sight of the current Serco occupancy agreement and it is a verbatim copy of this 
document 
 
5 It is our understanding that Serco is now responsible for carrying out all actions stipulated in this 
document 
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Examples of such practices have regularly been highlighted in the media and can be 

accessed via the following links; 

1. https://www.theguardian.com/uk-news/2016/mar/01/glasgow-asylum-seekers-allegedly-

locked-out-of-homes 

 

2. http://www.scotsman.com/news/uk/mps-to-look-into-allegations-asylum-seekers-in-

glasgow-locked-out-of-their-homes-1-4040750 

 

3. http://www.eveningtimes.co.uk/news/13290813.Asylum_seekers_locked_out_of_homes/ 

 

4. http://www.eveningtimes.co.uk/news/13294713.Pregnancy_won_t_halt_eviction/ 

5. http://www.bbc.co.uk/news/uk-scotland-35639585 

This negative publicity around lock changes appeared to force the previous sub-

contractor, Orchard and Shipman to cease this practice. This company was 

eventually dismissed by Serco in December 2016. We are concerned however, that 

recent statements by Serco imply that lock changes may once again be utilised as a 

means of potentially evicting tenants. 

In addition to lock changes, as mentioned previously, there is compelling evidence 

that Serco has bullied and intimidated asylum seekers out of their accommodation. 

Tactics employed include; 

 Arriving unannounced at the accommodation and advising the service user to 

“pack up” 

 

 Numerous telephone calls telling the service user to leave followed up by 

hand delivered “eviction notices”  

 

 Serco staff saying to service users that they will tell the Home Office that they 

are refusing to leave and implying that they may be taken into detention 
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 Not “topping up” electricity or gas card meters leaving people with no power or 

cooking facilities in their accommodation 

In many cases, these practices lead to asylum seekers being summarily evicted with 

no opportunity to make alternative arrangements, for example to temporarily move in 

with friends or approach agencies for support and some may end up “street 

homeless”.  ASH is also aware of circumstances where evicted asylum seekers have 

not even been given the opportunity by the provider to pack up their belongings in 

the property which are then never returned to them. 

We believe such tactics constitute harassment as defined by the The Rent 

(Scotland) Act 1984 and that the provider could be prosecuted under the terms of 

this act. 

 ASH has been working in partnership with the Govan Law Centre Public Interest 

Litigation Unit (PILU) to identify test cases to confirm that these practices are indeed 

illegal. 

To date, the cases that we have referred onto PILU have been resolved at the stage 

where letters have been issued to Serco informing them that they may be in breach 

of Scottish housing legislation. This implies that Serco may be aware that they are 

acting illegally and in the very small number of cases where they are threatened with 

court action, the company takes the pragmatic decision to let the individuals 

concerned continue to reside in their accommodation. 

It should be noted that if Serco were compelled to secure eviction orders the 

timescales for the sheriff courts granting these is in the region of 4-5 months. This 

would give asylum seekers a much needed period of “grace” during which they could 

consider their asylum and immigration options. 

Recommendations to EHRC to Alleviate Destitution of Asylum Seekers 
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1. The Scottish Government Infrastructure and Capital Investment Committee 

consider launching an inquiry into potential breaches of Scottish Housing Law by 

the Asylum accommodation Provider. This could include potentially illegal 

evictions, harassment of service users to leave their accommodation, 

confiscation of personal belongings and entry into properties with no notice being 

provided. 

 

2. The Scottish Government in partnership with key stakeholders lead on 

identifying test cases to confirm that Serco is potentially illegally evicting asylum 

seekers. 

 

3. A significant proportion of the properties that are utilised to accommodate 

asylum seekers are leased from Registered Social Landlords (RSL’s). The 

Scottish Housing Regulator should therefore exercise its powers under Section 

107(2b) of the Housing (Scotland) Act 2010 and instruct RSLs to amend their 

leases with Serco to include a clause compelling the provider to seek eviction 

orders from the Scottish Sheriff Courts. 

 

2. Social Services Support for Destitute Migrant Families 

with ‘No Recourse to Public Funds’ (NRPF) 

Case study evidence is obtained from a PhD social work researcher at Glasgow 

Caledonian University in conjunction with The Asylum Seeker Housing Project 

(ASH). All case study evidence involves families with ‘no recourse to public funds’ 

attempting to access statutory support from social services and the local authority. 

All names are anonymised for confidentiality.   

No Recourse to Public Funds (NRPF) & Destitution: The Legal Context 

 

No recourse to public funds (NRPF) is a legal restriction used and applied to people 

who are ‘subject to immigration control’. This prevents people from accessing public 
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funds, such as entitlements to welfare benefits, social housing and homelessness 

assistance. Therefore, they are prohibited from making homelessness applications 

and are not eligible for local authority housing registers. This may include those who 

are; 

 Appeal rights exhausted (ARE) 

 

 Visa overstayers 

 

 Those subject to a deportation orders 

 

 Zambrano carers  

 

However, “as financial support from a local authority under community care 

and children’s legislation is not a ‘public fund’, if a person with no recourse to 

public funds becomes destitute and/or homeless they may be entitled to support with 

accommodation and subsistence from the local authority Local Authority Duty of 

Care” (CORAM Children’s Legal Centre, 2013).  

Key legislation from Section 12 Social Work (Scotland) Act 1968 and Section 22(1) 

states there is “a general duty to safeguard and promote the welfare of children in 

need.” Furthermore, Section 22 of The Children’s Act 1995 states that services may 

be provided: 

1. For a particular child; 

 

2. If provided with a view to safeguarding or promoting his or her welfare, for his or 

her family; 

 

3. If provided with such a view, for any other member of his or her family. 

 

In addition, legal duties apply under “The UN Convention on the Rights of the Child 

(UNCRC)” which state all children’s rights should be respected, “without 
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discrimination of any kind, irrespective of the child’s or his or her parent’s or legal 

guardian’s race, colour, sex, language, religion, political or other opinion, national, 

ethnic or social origin, property, disability, birth or other status.” 

 

‘Gatekeeping’ Support for NRPF Families 

Evidence gathered is concerned with the ‘gatekeeping’ practices of social services 

and the local authority regarding families with ‘no recourse to public funds’. A tension 

is evident between immigration laws which exclude families from mainstream 

support (NRPF), and between the local authorities which have a clear duty to 

safeguard and promote the wellbeing of a ‘child in need’. In particular, the NRPF 

Network stresses “refusing to provide support to a family who would otherwise be 

homeless and destitute would be a breach of Article 3 of the European Convention 

on Human Rights. To leave a family without accommodation or any financial support, 

when there is no alternative support available whilst assessments are being 

undertaken is likely to be unlawful”. Case law makes this clear in Secretary of State 

for the Home Department v Limbuela & Ors [2004] EWCA Civ 540. 

Case Study Evidence 

The following concerns have been made evident during research with families who 

have ‘no recourse to public funds’ and are denied essential support. 

1. Social Service Assessments & ‘NRPF’ Status 

(a) When asking for an assessment/support;  

“All the time, their advice, you guys go back to country. I said we are not coming to 

ask for advice for immigration, we ask for house, because of the rules of Scotland to 

child you must act. But they are always coming to the circle point, you are not 

allowed, because at that time they want to lock us because of immigration status. 

They are not treating me like a human being…their advice straight away was; you 

are not allowed to stay in this country…you are not eligible to stay in this country. 

They never care a single thing, they never listened.” (Service User X) 
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(b) When asking for written documentation;  

“I said I need notes for the decision you made in the meeting. He said you are going 

to get a copy. This has almost been the second week, they have not sent anything.” 

(Service User K) 

“They never give you written anything, they will say, we want to speak to our higher 

position people. They are always gonna say, we told our team leader. They never, 

ever give any written anything. This is proof.” (Service User X) 

(c) When ASH advocate asked for a human rights assessment to be 

conducted after accommodation denied;  

“We don’t carry out human rights assessments, I’ve never heard of a human rights 

assessment. We only assess though the GIRFEC process.” (Children and Families 

Team Leader) 

(d) Stating families are not entitled to support due to ‘NRPF’ status;  

“They’ve just got notes on their screen to say they cannot support me, they 

themselves cannot support me because I’ve got no recourse to public funds. If a 

child has been left six months without support, the city council has to be answerable 

to.” (Service User K) 

(e) Relying on ‘networks’ and ‘community groups’ instead of statutory 

support;  

“So Red Cross joint up with Positive Action In Housing….they are not going to 

provide housing, they are gonna give you more torture, more pressure because 

every time they are gonna say go back to country. If I say who is the enemy? I say 

my social work, that’s what I want to say, because they treating completely out of the 

human heart, they don’t know how to talk to human beings, how to treat people who 

are innocent…..they don’t know. I never like to go to that place; I don’t want to talk to 

them.” (Service User X) 

 

 

Key Points of Social Service Assessments & ‘NRPF’ Status 
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Case law highlights social services have a legal obligation to undertake an 

assessment whereby it appears a child may be in need. (See R (G) v Barnet LBC 

[2003] UKHL 57). Good practice from the Convention of Scottish Local Authorities 

(COSLA) states “all children are covered by the Children (Scotland) Act 1995 

regardless of immigration status” AND “in cases where a child’s carer is excluded 

from the Children (Scotland) Act local authorities should undertake a human rights 

assessment in conjunction with the child in need assessment.” Furthermore, 

according to the NRPF Network, “assistance provided by social services is not a 

public fund so a person with NRPF is not prevented from getting help from their local 

authority's social services department, and should not be refused support because 

they have NRPF.”  

 

2. Threats to Remove Child Rather Than Provide Support & Poor 

Treatment 

(a) Threats to remove child;  

“They use threatening words. Usually they say go back to Sri Lanka, now they using 

take baby away!” (Service User X) 

(b) Accommodate child but not parent; 

“In a situation whereby I had nowhere to go, they think about the well-being of the 

child, so that was to put the baby in with another family, that’s what they threatened 

me with.”  (Service User K)  

“They gonna say to take the baby away from us, we can provide the house for your 

baby, not for you. So my wife cried, I cried, this is our baby! My wife said, I cut my 

belly because of my son, so to give to you guys! They never care about this.” 

(Service User X) 

 

 

(c) Intimidation and needing a ‘witness’ as things will be made up; 
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“When we went to the social work, all the time the Red Cross came with us, they saw 

the problems, what, how they are treating us. I’m saying to the lady, if you are not 

here, they are going to say a lot of things to us. Because I’ve been myself, nearly 4 

or 5 times, so I know how different they are reacting with or without you. “They will 

treat innocent people harshly, because no one knows but inside. No one knows.” 

(Service User X) 

 

“I’ve never felt like an illegal immigrant until social work turned up at the hospital. I 

even felt like I didn’t even have a case, I felt like I didn’t have anyone representing 

me. They came up saying all sorts of things, making me, actually belittled me to the 

ground to the point to make me feel, yes, I was angry. Probably they’ll even be 

saying things that have not come out of my mouth. I just thought maybe the Home 

Office was that strongest fear, whereby you feel they are out just there to punishing 

you that much, that deliberate approach. But, going through this with a baby, I feel 

like the local authority has actually surpassed the Home Office treatment, because 

this has a baby involved.” (Service User K)  

 

(d) Degrading treatment;  

“We’d been there from 9am, we stayed until 4pm, still I remember, the hotel from the 

Gorbals to… do you know the Ibrox stadium, stadium Rangers? How far away is 

that? It’s quite far away. The person said, just walk down… we walk walk walk, 

nearly one hour and she’s with the buggy. Do you know what happened next day? 

My wife, she already had an emergency caesarean. I provide all the information, her 

medical story, my medical story, every single document to them. Next she had a 

problem last night because she is stitched up, next day; we got emergency ward at 

Queen Elizabeth hospital. When the social work sent us to that hotel, they knew how 

far away, but they point just 15 minutes’ walk, but I took more than 50 minutes.” 

(Service User X) 
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Key Points Threats to Remove Child Rather Than Provide Support & Poor 

Treatment 

The Public Law Project highlights “social services may threaten to remove the 

child/ren rather than offer support to the entire family. We consider that where 

destitution is the only concern, such an approach is likely to be unlawful” AND 

“requiring a child to be accommodated away from his/her family (or not be 

accommodated at all) will almost certainly entail a breach of the family’s rights under 

Article 8 EHCR”. 

3.   Inadequate Levels of Support Provided  

(a) Service user correspondence with social worker and advocate 

“You came to visit me on Friday 15/12/2016 after 6pm to the house. You left me 

telephone numbers to contact and follow up on the accommodation matters when I 

also made it clear to you that the B&B was not a healthy option for me and the baby 

when you were dropping us off £50 to take us till January 2017 when you're back to 

work. I have no idea what your bosses are doing regarding housing for a little baby 

and myself. I am truly bitterly disappointed… it's still disappointing payments we're 

receiving, £25 a week with the baby.” (Service User K) 

 

(b) Uncertain hotel accommodation  

“So what happening, the social work provide 3 times hotel, 3 times hotel, all the time, 

different hotel, every time, we go every Monday to that place, morning till until 4pm, 

we gonna stay in the office, last minute they booking hotel to send me.” (Service 

User X) 

 

(c) B&B accommodation 

ASH case study advocating on behalf of client and two children with ‘no recourse to 

public funds’ being supported under Section 22 for two years in B&B 

accommodation. Concerns included no cooking or laundry facilities. Family recently 
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moved to alternative accommodation when lawyer issued Glasgow City Council 

notification of possible Judicial Review due to the unsuitable levels of support.   

 

Key Points Inadequate Levels of Support Provided  

Home Office asylum support is set at £36.95 per person for an asylum seeker and 

£35.39 per person on a payment card for a refused asylum seeker. At £25 per week 

for a mother and baby, such low levels of support are concerning. As outlined in the 

case of R (VC & ors) v Newcastle City Council 124, such a minimal level of support 

does not promote the welfare and best interests of the child. In addition, according to 

Shelter Scotland, “local authorities cannot place households with children and 

pregnant women in “unsuitable” temporary accommodation.” Minimum standards 

had to include “access to on site laundry facilities” and “adequate cooking facilities”.  

 

Recommendations to EHRC to Alleviate Destitution for Families 

with ‘no recourse to public funds’  

1. The Scottish Government ensure the effective implementation of  The Good 

practice Guidance issued by COSLA, Establishing Migrants Access to Benefits 

and Local Authority Services in Scotland, 2012. The guidance clearly states; 

“immigrants should receive a humane response when approaching local 

authorities.”  We believe our case studies demonstrate that in many cases, local 

authorities’ treatment of this client group is in fact appalling with threats and 

intimidation and misinformation a regular occurrence. 

 

2. The Scottish Government should consider leading on the development of specific 

legal advice for families attempting to access local authority support 

 

3. The Scottish Government  ensure that  there is a Human rights approach to social 

services assessments 
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1.2 That this Occupancy Agreement shall commence  
      on …………………………………………(regardless of the date of signing this    

Agreement). 

 

1.3 To ensure that at the commencement, and throughout the period, of occupancy the 
property is structurally sound, is in a wind and watertight condition, and is in a 
reasonable state of repair and maintenance.  

 

1.4 To provide a day-to-day housing management service to deal with and resolve any 
issues arising from the accommodation. Any issues relating to the property may be 
discussed with or reported to a Housing Officer.  

 

1.5 To provide furniture and utensils for use within the property which are detailed on the 
attached schedule. The furniture and utensils remain the property of Orchard & 
Shipman at all times and must not be removed from the property.  Any loss or damage 
to the furniture or utensils, arising from any misuse or neglect by the Occupant or any 
person living in the accommodation or any visitor, will be reported to UK Border 
Agency. 

 

2. The Occupant agrees 
 

2.1 To occupy the property allocated by the Orchard & Shipman as his/her only home and 
to limit occupation solely to those of his/her dependants for whom the property was 
allocated. Visitors are permitted at all reasonable times, but cannot remain overnight. 
The occupant is responsible for the conduct of any visitors to the property who must 
behave in accordance with Clause 2.5 of this agreement whilst on the premises.  
 

2.2 Not to carry out any structural, internal or external alterations, or any other repair to the 
property.  

 

2.3 To report any outstanding repairs to Orchard & Shipman. 
 

2.4 To keep, and on final departure from the property leave, all furniture and utensils 
provided clean and in a reasonable state of repair (fair wear and tear excepted). 

 

2.5 Not to cause or permit any nuisance to the property, or cause or permit any fear or 
alarm, nuisance or annoyance, issue threats or behave in a violent manner to other 
residents, staff, visitors or other residents in the neighbourhood. 

 

2.6 Not to interfere with or in any way alter the electricity supply and meters or the wiring 
and timing mechanisms of the heating systems in the property, or tamper with any fire 
or smoke detector alarm. 
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2.7 Not to keep any animals in the property or in any adjoining or separate land with the 
property.  

 

2.8 Not to use the property for business purposes. 
 

2.9 To allow an authorised member of Orchard & Shipman’s  staff, or an approved 
contractor to enter the property at a prearranged time, having written to give  5 days 
notice, for   

          the purpose of inspecting the property and any furnishing and utensils provided 
therein,    

          and to allow inspection of electricity meters and electrical appliances.  

 

To allow a Orchard & Shipman Staff, or an approved contractor to enter the property at 
a prearranged time, having written to give five days notice in order to carry out general 
maintenance. 

 

To allow an Orchard & Shipman Staff or approved contractor to enter the property 
immediately in the case of an emergency, immediate or urgent maintenance needed to 
be carried out.  

 

2.10 To move if required by Orchard & Shipman Staff and/or the UK Border Agency to 
another property considered appropriate. A minimum of seven days notice of any 
intended relocation will be given except in the case of the property being deemed to be 
unsafe. 

 

3. Quality of Service and any Complaint 

 

3.1    Orchard & Shipman is committed to providing a quality service in a non-
discriminatory way and does not tolerate harassment, bullying or any other 
threatening behaviour.  

 

The Occupant may report any incidents of this nature directly to the police service 
and/or to Orchard & Shipman staff.   

 

The Occupant has the right to contact UK Border Agency directly in relation to the 
quality of service provided by Orchard & Shipman.  
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3.2 The occupant has the right to complain about the service provided by Orchard 
and Shipman as detailed in the complaints policy leaflet provided in your 
Welcome Pack 

 

4. Termination of the Agreement 
 

4.1 This agreement shall terminate upon the determination of the Occupant’s 
asylum claim, subject to service of a written notice in terms of 4.2 hereof. 

 

4.2 Orchard and Shipman may terminate this Agreement by serving a written notice 
on the Occupant, specifying the date and time of, and the reason for the 
termination.  

 

4.3 Any breach of paragraphs 2.5 or 2.6 or 2.7 or where there is a persistent or 
other substantial breach of this Occupancy Agreement which the Occupant has 
failed to remedy may lead to termination of this Agreement, followed by 
immediate application of eviction procedures. 

 

 

 

Signed on behalf of Orchard & Shipman    
______________________________(Signed) 

 

                      
______________________________(Date) 

 

 

The terms of this Agreement are understood by me and 

 

(a) I agree to keep to them as governing my Occupancy at:  
 

(address) 

…………………………………………..……………………………………………...  

 

Glasgow,  ……………. 
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(b) I understand the Emergency Procedures which have been explained to me. 
I have received a copy of the Welcome and Information Pack printed in my 
own language, which I shall retain for my own records. 

 

(c) I am aware of my right to be accompanied by a person of my choice in all 
my dealings with Orchard & Shipman. 

 

 

 

 

 

 

                                                                            
_____________________________(Signed) 

 

                                                                            
_____________________________(Date) 
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APPENDIX 2— 

 

 

 

 
 

Owner  Anne Kinghorn 

Document details  Anne Kinghorn 

Cross ref with  SOR 

UKBA Guidelines doc 

Version no  SDC‐OP‐02 

No of pages   

Date of instruction  25 September 2012 

   

Approved date   

 

Scope of Instruction 

These procedures will apply to all Serco COMPASS staff that are required to act within the 
terms of these Procedures, in the execution of the operational requirements of the 
COMPASS contract within Scotland or Northern Ireland. 

Instruction Detail 

The detailed systematic Procedures to be carried out by Serco COMPASS staff are described 
below. 

Risks 

The risks associated with this Procedure are that Serco COMPASS staff, in the execution of 
the Procedure, fails to comply with the Procedure, in part or whole. 

Serco COMPASS Standard Operating Procedure
9.4 Move on/Negative decision/SNI  
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Review Arrangements 

Contract Manager – minimum annually or as required 

 

Policy 

The  purpose  of  this  Local  Operating  procedure  is  to  give  clear  instructions  on  the 
procedures to be followed In Discontinuing support for and Moving on Service Users when a 
Negative Decision has been received. 

Taken  in  consideration  are  procedures  to  be  followed  regarding  Service  Users who  are 
reluctant to vacate Accommodation when instructed. 

It  is  assumed  that O&S will  receive  the 21 day notification of  cessation of UKBA  support 

from Serco via  the Serco COMPASS Veco  IT  system within one working day of  the notice 

being posted onto the UKBA MIP. It is assumed that UKBA will post the 21 day notification 

on the MIP within one working day of creating the notice. 

Assumptions 

SDC staff have access to the MIP/CBP and have been trained in its use. 

Access to the CBP/MIP is by user log on. Enquiries on CBP/MIP access should be directed to 

the CBP/MIP Delivery Group. The email address is: CBPDelivery@homeoffice.gsi.gov.uk and 

the helpline is 020 8633 6466. 

Procedure; 

discontinuation notice from UKBA via CBP/MIP

UKBA notifies SDC of negative decision and discontinuation 

of support via the Portal. 

 

UKBA

Service Delivery Centre 

UKBA simultaneously writes to the SU, informing them of 

the decision and giving notice date for end of support at the 

end of the 21 day period. Letter sent by registered post. 

Service Delivery Centre

Manchester 

On receipt of 21 day notification of cessation of UKBA 

support, Orchard and Shipman issue a Notice to Quit to the 

service user in accordance with Section 22(3) of the Asylum 

and Support Regulations 2000. 

Orchard and Shipman 
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The notification to be posted (First Class) or hand delivered, 

dependant on time available. 

Arrange to visit the service user the following working day 

to check their understanding of the termination of support 

date. 

Orchard and Shipman 

In an appropriate language, brief Service User of the 

process and identify any specific circumstances and or a 

determination of any immediate health or other needs. 

Information from appropriate support agencies and 

organisation working with refused asylum seekers will be 

provided and signposting offered. 

 

Orchard and Shipman 

Inform Service User of options available to them and how 

to proceed with the options. 

These are:  

 Voluntary return with the assistance of Refugee 
Action entitling the service user to apply for Section 
4 support as defined by the Asylum and Immigration 
Act 1999 
 

 Submission of a Section 4 application in conjunction 
with the Scottish Refugee Council  in accordance 
with the eligibility criteria which may include 
inability to travel due to ill health, no safe route and 
application for judicial review 
 

 Referral to Glasgow City Council Social Work 
Services for a Community Care Assessment where 
the service user has on‐going medical issues 
 

 Referral to local voluntary sector organisations for 
ongoing support. 

 

Orchard and Shipman 
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Where a Service user is unwilling to go home or the options 

outlined above do not apply. 

Refer Service Users to: 

  

 The Refugee Survival Trust who may be able to issue 
small grants of £35 per week to destitute asylum 
seekers for up to one month.  

 

 The British Red Cross who may be able to provide 
essential items including toiletries and vouchers to 
refused asylum seekers 

 

 Positive Action in Housing who may be able to 
provide short stay accommodation for refused 
asylum seekers 

 

 The Glasgow Destitution Network who may be able 
to provide accommodation in a night shelter for 
refused asylum  seekers 

Orchard and Shipman 

HO visits Service User on day 16 of the notice to quit period 

to check that they are aware of the date to move and to ask 

what preparation they have made to move. (HO to use this 

visit to gauge the SU’s intentions ) 

HO offers further assistance with calls to agencies on SU’s 

behalf if necessary 

 

Record Visit. 

Orchard and Shipman 

HO returns to SU address on Move On date. 

Where the service user re‐iterates that they will not engage 

with the agencies outlined above, Orchard and Shipman 

Orchard and Shipman 
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will follow due legal process to evict the service user. 

 

UKBA/SDC notified that the SU is refusing to vacate the 

property. 

Begin legal proceedings to secure eviction order Contract Manager 

Director of Housing 

 Inform SDC of Move Out completion within 4 hours of 

move out 

Housing Officer 

Update property status on MIP  Service Delivery Centre

 



Agend
30 Mar
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an active role in the Scottish Government Task Force which met regularly from 
September 2015 to May 2016 to provide initial oversight of Scottish agencies’ 
involvement in the resettlement efforts.  We continue to support councils to plan 
the reception and integration of refugees drawing upon existing expertise and best 
practice and have worked closely with Scottish Government, the Home Office and 
a wide range of partners across the public and third sector to ensure that the 
programme is properly resourced and well-coordinated at a national level. 

 
6. In terms of the asylum system, the Immigration and Asylum Act 1999 introduced a 

national dispersal policy for asylum seekers as a means of easing pressure on 
authorities in the south east of England that had previously dealt with the majority 
of people seeking asylum in the UK.  In 2000 the Home Office and Glasgow City 
Council signed a formal contract for the dispersal of asylum seekers to the city.  
Since then, Glasgow has remained the sole asylum dispersal area in Scotland. 

 
7. Glasgow City Council was initially funded directly by the Home Office to 

accommodate dispersed asylum seekers in the city.  There was then a move 
towards a ‘mixed economy’ in which both the City Council and third sector 
providers delivered contracts on behalf of the Home Office.  The model shifted 
again in 2012 and, following a competitive tendering process, Serco was awarded 
the current contract – known as the COMPASS contract – for the provision of 
accommodation and associated services for asylum seekers in Scotland.  
However, Serco is currently only permitted to house asylum seekers within 
Glasgow City Council boundaries. 

 
8. The COSLA MPD team hosts Scotland’s Strategic Migration Partnership (SMP). 

The SMP is funded by the Home Office and acts as a conduit between UK 
Government, Serco, Glasgow City Council and other statutory service providers in 
the city as a means of supporting the strategic planning of asylum dispersal.  
COSLA has performed such a strategic coordination role on asylum services since 
2004.  In practice, at present this means that COSLA administers a property 
procurement protocol which ensures that Serco consults with statutory service 
providers in Glasgow prior to procuring properties that are to be used for the 
accommodation of asylum seekers in receipt of support as authorised by the Home 
Office. 

  
9. We also engage with a wider range of partners across the public and third sector in 

relation to asylum and refugee policy.  Much of this work is channelled through the 
New Scots refugee integration strategy which we co-authored with Scottish 
Government and Scottish Refugee Council (SRC).  As well as being represented 
on the Core Group that oversees work undertaken through the strategy, we also 
co-chair the Needs of Dispersed Asylum Seekers (NDAS) and Housing sub groups 
that have been established as part of the strategy. 

 
10. In terms of our broader work on the rights and entitlements of migrants, we host a 

No Recourse to Public Funds (NRPF) Network for Scottish local authorities.  The 
NRPF Network allows for sharing of information and good practice amongst local 
authorities and seeks to ensure that local authorities are supported in meeting their 
statutory duties to migrants with NRPF.  It is worth highlighting that there are 
various categories of migrants who have leave to remain in the UK but have 



Agenda Item 2  EHRiC/S5/17/9/1 
30 March 2017 

ANNEX  
 

31 
 

NRPF.  This includes most people who have limited leave to remain in the UK such 
as sponsored immigrants and people on work, student or family visas. 

The current asylum system 
11. When Glasgow City Council was the accommodation provider for dispersed 

asylum seekers in Scotland, it invested the funding that it received in key services 
and in the communities in which the asylum seekers resided.  As a result, dispersal 
is generally viewed as having had a positive impact on Glasgow, transforming its 
demographic profile and rejuvenating parts of the city that had been in decline for 
many years. 

12. The level of funding provided through the current COMPASS contract has been 
significantly reduced when compared with previous funding arrangements.  This 
was largely caused by the use of a reverse auction e-bidding process to select 
contractors which effectively priced all local authorities and third sector providers 
out of the process.  Local government across the UK lobbied strongly against this 
process as being entirely inappropriate for the procurement of services for the 
most vulnerable in society and it has been no surprise to us that it has resulted in 
many of the pressures that we highlighted as inevitable consequences at the time. 

13. A key concern is that funding for the provision of asylum accommodation and 
associated services has been driven down to such levels that this affects the 
quality of the service that the contractors are able to provide and, indeed, 
fundamentally undermines their ability to deliver services as set out in the contract.  
The impact of this is being felt not only by asylum seekers but also by the 
communities to which they are being dispersed.  Some of the particular challenges 
that have emerged include: 

a. Increased and unpredictable pressure being placed on local statutory and 
voluntary services that are seeking to provide services with little or no funding 
to do so; 

b. Increased use of low cost housing and disproportionate placement and 
concentration of asylum seekers in areas already dealing with significant social 
and economic challenges; 

c. Continued allegations about the standard and maintenance of accommodation 
and the mistreatment of asylum seekers, most recently highlighted in the 
Home Affairs Committee report on asylum accommodation in January 2017; 
and 

d. Negative public perceptions and media coverage as a result of the additional 
pressure being placed upon communities and services. 

14. With the current contracts due to come to an end in 2019, COSLA has welcomed 
the consultation process that has been instituted by the Home Office as they 
consider what the new contractual arrangements should be.  The Home Office 
Asylum Accommodation and Support Transformation (AAST) team met with 
COSLA and statutory services in Glasgow in October 2016 to discuss the current 
asylum dispersal model, it’s advantages and disadvantages, and what changes 
colleagues would wish to see under the new contractual arrangements.  This was 
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followed, in December 2016, by a similar session, involving the AAST team and a 
wider range of stakeholders, that took place under the auspices of the New Scots 
NDAS sub group. 

15. A number of key issues have been raised in these discussions and COSLA is 
currently formulating a submission as part of the AAST consultation process that 
summarises our perspective on how a future asylum system should be designed.  
Fundamentally, there is a need for local authorities and statutory service providers 
to be adequately funded to support asylum seekers living in their areas.  While 
there have been numerous press reports in recent years with allegations around 
the use of substandard accommodation under the COMPASS contracts, these 
often miss the wider point: namely that the level of funding that has been removed 
from asylum services has made issues around service delivery and provision an 
inevitability.  Only significant investment will help to address these challenges. 

16. The lack of resources being provided for asylum services is also a significant 
impediment to any new local authorities agreeing to become dispersal areas.  The 
Home Office has, over the last year or so, sought to enter into dialogue with local 
authorities across Scotland in relation to the widening of asylum dispersal beyond 
Glasgow.  COSLA has facilitated contact between the Home Office and councils in 
this regard.  However, to date, no new dispersal areas have been created.  While 
councils have developed expertise in supporting refugees through the Syrian 
Resettlement Programme, the model of delivery is completely different and 
councils have expressed significant concern that the absence of funding to 
recompense them for the role that they would play in providing services to asylum 
seekers is a real impendiment to their involvement. 

17. There are also inconsistencies in the current system that must be addressed.  
People seeking safety in the UK are currently being treated entirely differently 
depending on whether they are seeking asylum or have been resettled through 
one of the UK’s resettlement programmes.  This difference is starkest when 
comparing the asylum system to the Syrian Resettlement Programme which sees 
funding provided to local authorities over a five year period.  Local authorities see 
this long term funding as essential for funding services and supporting the long 
term integration of individuals and families and, while it is recognised that there are 
clear differences between the asylum system and resettlement programmes, the 
current imbalance and inequity between the two must be addressed. 

Destitution amongst asylum seekers and refugees 
18. Destitution amongst asylum seekers and refugees existed long before the 

introduction of the current COMPASS contract.  However, there is a sense that 
problems of destitution have been exacerbated as a result of diminishing 
resources, not only through the contract, but also as a result of a reduction in 
funding for a variety of service providers across the public and third sector. 

19. While the Committee will be aware that various third sector organisations have 
undertaken research and / or analysis of their case files to develop a picture of the 
extent of destitution, there is a need for further research in this area.  This has 
been recognised by the New Scots NDAS sub group and it is currently considering 
work that could be undertaken to bolster the evidence base.  For instance, 
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consideration is being given to conducting a ‘snapshot’ survey each year which will 
provide a clearer sense of the scale of this problem year on year.  This could build 
on a similar exercise carried out in 2012, which led to the publication of the 
‘Trapped’ report by the Scottish Poverty Information Unit.6 

20. In terms of local authorities’ direct experience of destitute asylum seekers, clearly 
this is a particular issue in Glasgow given its role as a dispersal area.  However, it 
is not an issue that is unique to Glasgow, and is also likely to be an area of 
concern for any local authorities that are considering their involvement in asylum 
dispersal in future.  In particular, there are concerns in relation to: 

a. People who have been granted refugee status but who do not receive 
mainstream benefits within the 28 day grace period between the positive 
decision being made and their removal from the asylum support system; 

b. Failed asylum seekers7 who are subject to removal from the country but are 
neither removed nor supported by the Home Office.  While some failed asylum 
seekers are currently able to receive ‘Section 4’ support under the terms of the 
Immigration and Asylum Act 1999, most are not eligible for this support, nor do 
they have recourse to public funds.  Many are therefore highly likely to suffer 
hardship and destitution; and 

c. The incoming changes to asylum support as a result of the Immigration Act 
2016 which will remove ‘Section 4’ support and further restrict the eligibility for 
support for failed asylum seekers who are particularly vulnerable.  Additional 
elements of the Immigration Act 2016 which will have impact on asylum 
seekers, refugees and migrants will be the ‘Right to Rent’ provisions which the 
UK Government intent to extent to Scotland. While we do not know the detail of 
these changes we anticpate this could lead to an increase in hardship, 
destitution and potentially discrimination.  

21. In terms of those who have been granted status and yet still suffer destitution, the 
28 day ‘move on’ period has long been an area of concern for practitioners and 
policy makers.  Indeed, the Housing sub group of the New Scots strategy has its 
own sub group that has been considering possible solutions to the problems 
associated with this difficult transition period.  It has also been the subject of 
discussions in the AAST consultation events mentioned above and many partners 
believe that the most appropriate solution would be to extend the 28 day period, to 
allow for more ‘breathing space’ to be introduced.  There is also pilot work 
underway involving the Home Office and DWP which, it is hoped, will lead to better 
partnership working across these government agencies. 

22. With regard to failed asylum seekers, we are obviously concerned about the 
number of people who are not removed from the UK and left without means of 
support further to having exhausted all means of appeal.  For those who are not in 

                                             
6 http://www.rst.org.uk/wp-content/uploads/2012/11/Trapped-destitution-and-asylum-
final.pdf 
7 We do not use the word ‘failed’ here in a pejorative sense, but are mirroring 
terminology that is found in statute.	
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receipt of Section 4 support, local authorities and local communities will 
undoubtedly be impacted, with no funding provided to mitigate the significant social 
and economic costs that will ensue. 

23. Local authorities have a statutory responsibility towards some failed asylum 
seekers, namely those with needs assessd as being over and above destitution 
which require support under the Social Work (Scotland) 1968 Act, the Mental 
Health (Care and Treatment) Act 2003 or in the case of families the The Children 
Scotland 1995 Act. 

24. Local authorities also have an ongoing responsibility to Unaccompanied Asylum 
Seeking Children (UASC) who have reached the age of 18 and who have 
exhausted their appeal rights.  The Home Office or Scottish Government do not 
currently provide any funding to cover the costs of supporting this group but local 
authorities have a responsibility under the Children (Scotland) Act 1995 (as 
amended) and the Children and Young People (Scotland) Act 2014 to provide 
support up to the age of 19 and a duty to assess any eligible needs up to their 26th 
birthday.  This represents a very substantial financial burden which would increase 
if Scottish local authorities participate in the UASC transfer scheme that UK 
Government is seeking to introduce in Scotland. 

25. There are also broader impacts on communities for which local authorities have 
responsibility notwithstanding the support that they are or are not required to 
provide to failed asylum seekers.  Similarly, many local volunteers and third sector 
organisations continue to play a significant role in seeking to mitigate negative 
impacts, often with very limited funding to support their work.   

26. Although the various costs outlined above arise as a result of reserved immigration 
policy, the Committee has rightly noted that the Scottish Government can provide 
support under its devolved functions, such as education, social care and health.  It 
is also worth noting that the Northern Ireland Executive has established a crisis 
fund which makes payments to destitute migrants, including asylum seekers. 

27. In a sense local authorities are unconcerned which of our national governments 
provide funding to support this work.  Instead, our primary concern is that local 
authorities are recompensed for the significant costs they incur as a result of 
policies which are outwith their control.  We therefore call on both the UK and 
Scottish Government to find solutions that will bring much needed resources into 
the communities that are supporting asylum seekers, whatever stage they are at in 
the process. 

Conclusion 

28. This submission has sought to highlight some of the issues associated with the 
current immigration system and the impact that these have on local authorities.  In 
particular, it has focused on some of the causes of destitution for asylum seekers 
and refugees and the challenges that these present for local authorities.  There is 
an opportunity for at least some of these causes to be addressed through, for 
instance, the current AAST project and COSLA is continuing to engage with UK 
Government and other key partners in this regard. 
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29. Evidence in relation to the Syrian Resettlement Programme also highlights that, 
when they are funded to do so, local authorities are not only willing, but are well 
placed to support vulnerable people who are seeking refuge in this country.  
However, it is vital that they are provided with the necessary funding to support 
their ongoing obligations with regard to all of the vulnerable migrant groups for 
which they have responsibility.  COSLA is working with both UK and Scottish 
Government to highlight current pressures on local authorities and to identify 
possible means of addressing them. 

 
 
For further information on this submission, please contact: 
 
Andrew Morrison 

Policy Manager 

0131 474 9268 

andrew@cosla.gov.uk 
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Finance and Constitution Committee 

 
Christina McKelvie 
Convener 
Equalities and Human Rights 
Committee 

The Scottish Parliament
Edinburgh
EH99 1SP

Tel: (0131) 348 5451
Finance.Constitution@parliament.scot

10 March 2017 
 
Dear Christina 
 
You will be aware that the Finance and Constitution Committee and the Cabinet 
Secretary for Finance and Constitution have established a tri-partite review group to 
examine the budget process following the devolution of further powers in the 
Scotland Act 2012 and Scotland Act 2016. 
 
The Budget Process Review Group has published its Interim Report for public 
consultation today. I have included a link to the report below and included the 
Executive Summary as an annex to this letter.  
 
http://www.scottish.parliament.uk/S5_Finance/Reports/2017.03.10_BPRG_Interim_R
eport.pdf 
 
The group is particularly interested in the views of the parliament’s committees and 
would welcome a response to any or all of the consultation questions by Friday 28 
April. 

 
Yours sincerely, 
 

 
Bruce Crawford MSP 
Convener 
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Annex A 

EXECUTIVE SUMMARY 

The Budget Process Review Group (the Group) has been established by the 
Finance and Constitution Committee and the Cabinet Secretary for Finance and the 
Constitution to carry out a fundamental review of budgetary scrutiny. The main driver 
for the review is the need to accommodate the Scottish Parliament’s new financial 
powers as well as the operation of the Fiscal Framework within the budget process. 
The Group, which includes Scottish Government and Scottish Parliament officials, 
have been tasked with recommending a new process which addresses the increased 
level of responsibility within the context of the principles underpinning the existing 
system. 

Key Themes 

The Group is keen to ensure there is an opportunity for wider engagement in the 
process and we have therefore published this interim report for consultation. We 
have identified five key themes for further consideration as follows – 

 How effective is the existing budget process? 

 What is the impact of the Fiscal Framework? 

 How effective is the current approach to Multi-Year Budgeting? 

 How effective is the current approach to Medium-Term Financial Planning? 

 How effective is the current approach to outcome-based scrutiny? 

The Group would welcome responses to any, or all, of these key questions. More 
detailed questions are also included following each section of the report and again 
respondents are welcome to respond to any or all of these. 

Principles-based Approach 

The Group has agreed to adopt a principles-based approach to our work and we 
recognise the continued relevance of the existing principles but note that the current 
budget process was designed for a mainly expenditure budget. The new process will 
need to accommodate a budget which simultaneously raises and allocates revenue. 
On this basis the Group has sought to learn from international principles for 
budgetary scrutiny including those developed by the Organisation for Economic 
Cooperation and Development and the International Monetary Fund. 
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Full Year Approach 

The Group has also been asked to consider the options for broadening budget 
scrutiny beyond the period between a draft budget being published and the Budget 
Bill being passed. While recognising that financial scrutiny is more wide-ranging than 
just the budget process there is potential to explore how scrutiny earlier in the year 
can inform consideration of the draft budget once it is published. 

A further challenge for the Group will be the potential impact of the timing of the UK 
Budget which the Chancellor has announced will now be published in the Autumn. 
This has potentially significant implications for the timing of the publication of the 
Scottish Government’s draft budget. 

Public Engagement 

One of the key principles of the existing process is to enable public participation in 
setting priorities for expenditure. The Group is interested in hearing views on the 
effectiveness of current public engagement in the process and how this can be 
improved. In particular, the extent to which there can be meaningful public 
participation in budget scrutiny. 

Fiscal Framework 

The Group has also been asked to consider the impact of the operation of the Fiscal 
Framework on the budget process. The Framework sets out a series of rules and 
arrangements which are required to operationalise the Scottish Parliament’s new tax 
and welfare powers. The Finance and Constitution Committee has asked the Group 
to consider a number of areas in relation to the operation of the Framework including 
the adjustments to the block grant, the reconciliation process and the Scotland 
Reserve. 

The Group recognises that the Finance and Constitution Committee have 
recommended there is complete transparency in how the Framework operates. We 
are interested in hearing views on what information should be provided to ensure full 
transparency. 

Multi-Year Budgeting 

A further significant element of the budget process is multi-year budgeting. The 
Group is interested in hearing views on what should be the core objectives of 
Scottish Government Spending Reviews, how often they should be carried out and 
when. At the same time the Group notes the Scottish Government’s ability to deliver 
a multi-year budget is fundamentally linked to the UK budget cycle. 
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Strategic Approach to Financial Planning 

The Group has also been asked to explore the options for a more strategic approach 
to financial planning including the role of the Scottish Fiscal Commission. We are 
interested in hearing views on whether the Scottish Government should publish a 
medium term financial strategy, what it should include and how frequently it should 
be updated. 

Outcomes-Based Budget Scrutiny 

The Group is interested in hearing views on the effectiveness of the current 
approach to outcomes-based budget scrutiny, including the emphasis on priority 

budgeting and value for money. The Group would also welcome views on the role of 
public bodies in supporting a more outcomes-based approach to financial scrutiny. 

A key issue for the Group is to develop effective links between the budget process 
and the audit function provided by Audit Scotland. We would welcome views on how 
the work of Audit Scotland can be used effectively in supporting a more outcomes 
based approach to financial scrutiny within the Parliament. 

Transformational Change 

Overall, the Group has been asked to provide recommendations that will result in 
transformational change to the budget process. This will require the Scottish 
Government and the Scottish Parliament to work together and with other bodies 
such as Audit Scotland and with civic Scotland if we are to deliver the level of 
change required and deliver a world class financial scrutiny process. This 
consultation is intended as a starting point for these discussions. 

Consultation 

The deadline for submissions is Friday 28 April. 

All responses should be sent electronically (in Word format – no confirmatory hard 
copy required) to finance.constitution@parliament.scot Written responses will be 
handled in accordance with the Parliament’s policy for handling written evidence 
received in response to calls for evidence. All written evidence received may be 
published by the Parliament and will be treated as a public document. If you wish to 
submit evidence in confidence or anonymously please read the policy at the link 
above. 
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