
Draft 3. 

1 
 

4th August 2016. 
Priority Human Rights Issues in Scotland 

- Submission to the Equal Opportunities Committee  
 
Introduction 
The Scottish Parliament agreed on 1st June to add human rights to the remit of the 
Equal Opportunities Committee.  Unite understands that the new remit can be now 
be included in the Committee’s work.  Unite notes that the Committee agreed, at its 
meeting on 30th June, to develop its work programme and: 

 to undertake a business planning away day on 1 September  

 to hold a series of round-table oral evidence sessions, on the development of 
its work programme, with key stakeholders on 8 and 22 September and 6 
October  

 to undertake the consideration of any evidence heard at these meetings, and 
any further consideration of its work programme, in private. 

 to consider a detailed approach paper on its scrutiny of the 2017/18 draft 
budget, in private, at its meeting on 8 September. 

 
Therefore Unite has decided to make a formal submission to the Committee on the 
range of human rights, and mechanisms for monitoring compliance, which we 
believe require urgent and deliberate action in Scotland.  Furthermore we request 
that we are permitted to give oral evidence at one of the Committee’s planned 
evidence sessions. 
 
Parliamentary Scrutiny of Rights Holders and Duty Bearers 
Human rights matter to Unite and to our members as they guarantee the right to 
trade union membership, freedom of association, peaceful protest1, as well as offer 
protection when rights are being infringed such as the negative impact of zero hours 
contracts on family life, unemployment and low income caused by blacklisting 
workers and unemployment caused by race and disability discrimination.2   Currently 
Unite is pressing the Scottish Government to organise a public inquiry into the 
blacklisting of trade unionists and to use its power, underpinned by procurement 
legislation, to ensure that public contracts are not awarded to companies that breach 
human rights eg the use of zero hour contracts, blacklisting etc. 
 
The extended remit of the Committee is a welcome development as it enables 
sustained parliamentary scrutiny of the equal enjoyment of human rights of people in 
Scotland – ‘rights holders’. International human rights law places clear obligations on 
‘duty bearers’, the UK and Scottish Governments, to respect, protect and fulfil human 
rights.  How their 10,000 public sector bodies deliver the duty should be 
systematically reviewed by the Committee.  For example inquiring into the delivery of 
the undertaking to the UN that economic and social rights will be “progressively 
realised to the maximum extent of available resources”3.   
 
The UN also places human rights obligations on private companies so a welcome 
development is that the Scottish Government has commissioned a baseline 

                                            
1
 Article 11 of the ECHR http://www.echr.coe.int/Documents/Convention_ENG.pdf  

2
 Articles 6, 7 and 5 of ICESCR http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx  

3
 Article 2(1) of ICESCR http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx  

http://www.echr.coe.int/Documents/Convention_ENG.pdf
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx
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assessment on business and human rights.  This is a precursor to developing an 
‘action plan’ for Scotland rooted in the UN’s Guiding Principles on Business and 
Human Rights (UNGPs).    The Action Plan must now be developed as a matter of 
priority and the Committee can serve a useful role in ensuring its delivery.    
 
Context 
The Scottish Government4 and the Scottish Parliament have repeatedly made clear 
their support and ambition for protecting and enhancing our human rights. The extent 
of devolved powers permits deliberate and positive action to protect and extend 
fundamental human rights but thus far progress has been limited.   
 
The UK Conservative government is committed to abolishing the Human Rights Act 
and replacing it with a “British Bill of Rights”, an undertaking contained in the 2015 
and 2016 Queen’s speeches5.  It is useful to note that PM May has announced she 
no longer supports withdrawing from the ECHR, a Treaty of the Council of Europe 
which is a separate body from the EU.   
 
Unite believes that any “reform” of human rights law, in the UK and in Scotland, must 
include incorporation of international treaties which the UK has ratified particularly 
the International Covenant on Economic, Social and Cultural Rights (ICESCR).  
Ratification means that all our laws and policies should comply.  The extent and 
nature of the Scottish Parliament’s devolved powers permits and enables such a 
progressive policy6.  
 
The work of the European and External Relations Committee on Brexit offers 
opportunities for cross committee co-operation to ensure that existing worker’s 
rights, government delivery of human rights, and business and human rights are 
joined up in a coherent strategy.7   Renegotiating our future with Europe must 
operate in tandem with a specific policy to protect and enhance workers’ human 
rights.   
 
Powers of the Scottish Parliament in respect of Human Rights  
Human rights are both devolved and reserved.  Compliance with the European 
Convention on Human Rights (ECHR)  is part of the Scotland Act 1998 eg S29 and 
S57, compliance with the Human Rights Act 1998 features too eg in S100, and there 
are duties in respect of internationally ratified treaties eg Schedule 5, 7 (2) (a)8.   
 
A ‘Human Rights Inquiry’ was undertaken by the European and External Relations 
Committee in Session 4 and it concluded with a letter to the then Minister M. Gove: 
 

                                            
4
 See for example the First Ministers speech  23

rd
 September 2015 in Govan 

http://news.scotland.gov.uk/Speeches-Briefings/First-Minister-Human-Rights-1d7d.aspx  
5
 For more information see ‘Rights Info# website http://rightsinfo.org/queens-speech-tell-us-bill-rights/  

6
 See ‘Agenda’ column The Herald ‘The threat to worker’s rights from Brexit’ 

http://www.heraldscotland.com/opinion/14583292.Agenda__The_threat_to_workers_rights_from_Bre
xit/  
7
 See two policy papers by the Jimmy Reid Foundation: ‘Workers’ Rights are Human Rights’ 

http://reidfoundation.org/portfolio/workers-rights-are-human-rights/ (Aug 2015 & updated Nov 2015); 
'Human Rights Protection in Scotland - Raising the Bar' http://reidfoundation.org/2016/03/human-
rights-protection-in-scotland-raising-the-bar/  (March 2016).  
8
 See the Scotland Act http://www.legislation.gov.uk/ukpga/1998/46/schedule/5/paragraph/7  

http://news.scotland.gov.uk/Speeches-Briefings/First-Minister-Human-Rights-1d7d.aspx
http://rightsinfo.org/queens-speech-tell-us-bill-rights/
http://www.heraldscotland.com/opinion/14583292.Agenda__The_threat_to_workers_rights_from_Brexit/
http://www.heraldscotland.com/opinion/14583292.Agenda__The_threat_to_workers_rights_from_Brexit/
http://reidfoundation.org/portfolio/workers-rights-are-human-rights/
http://reidfoundation.org/2016/03/human-rights-protection-in-scotland-raising-the-bar/
http://reidfoundation.org/2016/03/human-rights-protection-in-scotland-raising-the-bar/
http://www.legislation.gov.uk/ukpga/1998/46/schedule/5/paragraph/7
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“The Committee would like to highlight that our inquiry has shown that there is strong 
opposition from Scottish stakeholders to any repeal of the Human Rights Act 1998, 
as they did not perceive that there was any evidence for doing so and believe that 
any human rights reform should build on and strengthen the Act.  We therefore ask 
you to take these views into account in any reform of human rights legislation.” 9 
 
It is appropriate for the Committee to initiate action on progressing human rights 
delivery in Scotland rather than just waiting for the UK government to announce 
change.  In deciding what action to take, the Committee should use the current 
evidence available to navigate investigations and remedies eg The Select Committee 
on Scottish Affairs at the UK Parliament has published a report

10
 which makes a series 

of substantial and reasonable recommendations on blacklisting. Since the Committee 
began its work, and despite an increased focus on the practice of blacklisting, it was 
“gravely concerned that, in some areas at least, the practice of blacklisting appears to be 
on-going and many questions remain unanswered.” The report acknowledged that 
blacklisting is not confined to the construction industry and was convinced that the only 
way to fully answer these questions is through a full Public Inquiry – “We recommend 
that the Government take immediate steps to launch such an inquiry as a matter of 
priority in the new Parliament.”

11
  This recommendation can be taken up by the Equal 

Opportunities Committee and an inquiry launched into blacklisting of workers in 
Scotland.  
 
Internationally Ratified Treaties 
The UK has “ratified” a number of international human rights treaties which means  
that all our laws and policies should comply.  However in Scotland we have failed to  
adopt a systemic way to consider and deliver on such human rights duties.  That  
needs to change and now is the time.   Since August 2015, Unite has participated in 
the UN’s review of the UK, and Scotland’s, compliance with ICESCR which included 
attending the recent Hearing in Geneva. Unite is pleased with the conclusion that: 
 
“The Committee recalls its previous recommendation (see E/C.12/GBR/CO/5, 
para.13) and urges the State party to fully incorporate the Covenant rights into its 
domestic legal order and ensure that victims of violations of economic, social and 
cultural rights have full access to effective legal remedies.”12 
 
In addition, there are a number of detailed recommendations that need to be 
understood and implemented in Scotland, as well as the progress of their delivery 
monitored.  (See page 7) 
 
Public Policy Commitments 
It is important that in the fast changing public policy environment, specific and 
deliberate measures are taken on human rights to make Scotland fairer and more 

                                            
9
 For more information see 

http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/92540.aspx  
10

 Blacklisting in Employment: Final Report’ pub by House of Commons on 27th March 2015 
http://www.publications.parliament.uk/pa/cm201415/cmselect/cmscotaf/272/27202.htm  
11

 Paragraphs 5 and 61, ibid 
12 Concluding observations on the sixth periodic report of the United Kingdom of Great Britain  

and Northern Ireland, adopted by the UN Committee on Economic, Social and Cultural Rights at its 
fifty-eighth session (6-24 June 2016), para 6 https://documents-dds-
ny.un.org/doc/UNDOC/GEN/G16/152/41/PDF/G1615241.pdf?OpenElement  

http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/92540.aspx
http://www.publications.parliament.uk/pa/cm201415/cmselect/cmscotaf/272/27202.htm
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/152/41/PDF/G1615241.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G16/152/41/PDF/G1615241.pdf?OpenElement
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socially just.  The Scottish Government has a strong track record in explicitly 
supporting existing human rights and is proposing an expansion of rights including:  
 

 On 23rd September 2015 the First Minister outlined in detail her opposition to 
the UK Government plans to abolish the Human Rights Act 1998 and replace 
it with a Bill of Rights.13 

 On 9th December 2015 the First Minister stated “the protections offered by the 
Human Rights Act and the ECHR should represent a floor rather than a 
ceiling” and she indicated that human rights will form part of the National 
Performance Framework14;  

 On 25th May 2016 in a statement to Parliament the First Minister committed to 
establishing “an agreed set of social and economic rights for all Scotland’s 
citizens”.15 

 
The declared intentions of the Scottish Government fit with the Concluding 
Observations on ICESCR as the UN also believes that human rights should be 
extended in the UK:   
  

“The Committee recommends that the State party undertake a broad public 
consultation on its plan to repeal the Human Rights Act 1998 as well as on the 
proposal for a new bill of rights. It also recommends that the State party take all 
necessary measures to ensure that any new legislation in this regard is aimed at 
enhancing the status of human rights, including economic, social and cultural 
rights, in the domestic legal order and that it provide effective protection of those 
rights across all jurisdictions of the State party.”

16
 

 
Unite proposes that the Committee should take the lead by launching a consultation, 
as part of an inquiry, on progressively realising economic, social and cultural rights in 
Scotland which will yield the additional benefit of influencing the exercise of the new 
devolved powers to the Scottish Parliament. 
 
Business and Human Rights 
The Scottish Government funded a baseline assessment on ‘Business and Human  
Rights in Scotland’17, which is a precursor to developing a national action plan on 
business and human rights.  The context for this work is the UN’s Guiding Principles 
on Business and Human Rights (UNGPs).  Just before they were agreed, in 2010, a 
three day conference on ‘Business and Human Rights’ was hosted at the Scottish 
Parliament by the Scottish Human Rights Commission (SHRC) and the Scottish 
Government, which was attended by National Human Rights Institutions (NHRIs) 
and NGOs from 80 countries.  
 

                                            
13

 See Scottish Government website at http://news.scotland.gov.uk/Speeches-Briefings/Human-
Rights-1d7d.aspx  
14

 See Scottish Government website http://news.scotland.gov.uk/Speeches-Briefings/SNAP-Human-
Rights-Innovation-Forum-2040.aspx  
15

 For more information see Scottish Government website http://news.scotland.gov.uk/Speeches-
Briefings/Priorities-speech-Taking-Scotland-Forward-24f8.aspx  
16

 Para 10, Note 3 
17

 See the tender advert from the Scottish Government at 
http://www.publiccontractsscotland.gov.uk/search/show/search_view.aspx?ID=MAY208157  

http://news.scotland.gov.uk/Speeches-Briefings/Human-Rights-1d7d.aspx
http://news.scotland.gov.uk/Speeches-Briefings/Human-Rights-1d7d.aspx
http://news.scotland.gov.uk/Speeches-Briefings/SNAP-Human-Rights-Innovation-Forum-2040.aspx
http://news.scotland.gov.uk/Speeches-Briefings/SNAP-Human-Rights-Innovation-Forum-2040.aspx
http://news.scotland.gov.uk/Speeches-Briefings/Priorities-speech-Taking-Scotland-Forward-24f8.aspx
http://news.scotland.gov.uk/Speeches-Briefings/Priorities-speech-Taking-Scotland-Forward-24f8.aspx
http://www.publiccontractsscotland.gov.uk/search/show/search_view.aspx?ID=MAY208157
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The UNGPs set global standards for companies to achieve by creating an even 
playing field for the conduct of business.  The UNGPs set out a ‘respect protect and 
remedy’ agenda and the latter is particularly important for workers who have been 
blacklisted as they should have access to an effective remedy.  The Scottish 
Government is, therefore, part of the movement to build a global environment in 
which adverse business impacts are minimised, and opportunities for business to 
make a positive contribution to human rights are realised.   
 
In June 2014, the UN Human Rights Council (UNHRC) called on all Member States 
to develop National Action Plans (NAPs) to promote the implementation of the 
UNGPs within their respective national contexts.  This development followed similar 
requests to Member States made by the European Union (EU) in 2011 and 2012 and 
by the Council of Europe (CoE) in 2014. 
 
It is useful to note that the UK conservative coalition government published its first 
‘Action Plan’ in 2013, updated in May 2016.18  The House of Commons House of 
Lords Joint Committee on Human Rights recently issued a call for evidence on the 
implementation and impact of the UK Government’s Business and Human Rights 
Action Plan.  This review is welcome and lessons can be learned and applied in 
Scotland.   
 
As Scotland is already lagging behind the rest of the UK in developing an Action 
Plan on Business and Human Rights, it is imperative that with the economy and 
markets changing, the Action Plan is developed promptly so that worker’s rights are 
not only protected but enhanced as Scotland takes even more responsibility for 
generating economic prosperity. 
 
Impact of Brexit 
Human rights are universal and fundamental.  How will they be respected, protected 
and fulfilled in the post EU environment is as yet uncertain.  If the UK and Scotland 
lose markets with a consequent negative impact on people’s income and their 
employment, training and education prospects, there is regression in economic and 
social rights.  Under ICESCR, the UK has promised the UN that it will progressively 
realise to the maximum extent of available resources all the rights listed and that 
includes the ‘right to social insurance’, the ‘right to an adequate standard of living’ 
and the ‘right to just and favourable conditions of work’.  Regressive action by the UK 
government is not acceptable to the UN particularly if State action makes people 
poorer.  
 
Given the Brexit vote and the possible challenges of safeguarding worker’s jobs as 
well as developing new markets and attracting business to locate in Scotland, it is 
important that workers’ rights, including the right to just and favourable conditions of 
work are respected, protected and fulfilled.  Furthermore, as our economy grows 
Scotland should be identified, globally, as promoting the UNGP’s to make clear that 
compliance is a sign and a cause of a company’s successful trading. 
 

                                            
18

 See UK government website at https://www.gov.uk/government/news/uk-national-plan-on-business-
and-human-rights-update  

https://www.gov.uk/government/news/uk-national-plan-on-business-and-human-rights-update
https://www.gov.uk/government/news/uk-national-plan-on-business-and-human-rights-update
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Instead of human rights being regarded as a distinct policy, it should be woven 
across the fabric of government activity.  For example the FM has announced an 
“end-to-end review of the roles, responsibilities and relationships of our enterprise, 
development and skills agencies”19 and we hope that will include an assessment of 
the potential of Scottish Enterprise to promote the UNGPs and evaluate the impact 
of its current policy which incorporates human rights into equality impact 
assessments on services to client companies.    
 
Brexit, the Scottish Government’s policy on human rights and delivering on business 
and human rights should all be joined up in a coherent strategy.20 
  
Respecting, protecting and fulfilling human rights 
Both the Scottish Parliament and the Scottish Government have endorsed SNAP 
(Scotland's National Action Plan on Human Rights) which was launched by the 
Scottish Human Rights Commission (SHRC) in December 2014.  It has various 
strands to make human rights real in communities across Scotland including action 
groups on ‘better culture’ and ‘better lives’.21 
 
The third action group is ‘Better World”, which includes EU inspired workers, 
consumer and human rights, as well as the ‘Business and Human Rights’ agenda.  
Scottish Enterprise is a member of the relevant action group.  The benefits of 
delivering the UNGPs for businesses within Scotland are said to include: 
 

 Less harm to individuals 
 Greater trust with stakeholders 
 Better risk management 
 Enhanced reputation 
 Greater profitability 
 Greater access to investor funding 
 Higher staff retention 

 
SNAP is another vehicle to ensure that human rights, and worker’s rights, are 
respected, protected and fulfilled in Scotland.  Monitoring the impact of SNAP on 
duty bearers and rights holders should be a feature of the Committee’s work. 
 
Delivering on international human rights obligations 
There is a long list of “Concluding Observations” from the UN which Scotland is  
required to progress.  There is a need to adopt a systemic approach to this 
outstanding workload by the Scottish Government, the Scottish Parliament as well as 
our two National Human Rights Institutions (NHRIs). Where recommendations 
appear to have been followed through, there needs to be a review to assess impact 
and effectiveness.  For example one UN Concluding Observation arising from the 

                                            
19

 See Scottish Government website for FM statement to Parliament 
http://news.scotland.gov.uk/Speeches-Briefings/Priorities-speech-Taking-Scotland-Forward-24f8.aspx   
20 See two policy papers published by the Jimmy Reid Foundation: two policy papers for the Jimmy 

Reid Foundation: ‘Workers’ Rights are Human Rights’ http://reidfoundation.org/portfolio/workers-
rights-are-human-rights/ (August 2015 & updated November 2015); 'Human Rights Protection in 
Scotland - Raising the Bar' http://reidfoundation.org/2016/03/human-rights-protection-in-scotland-
raising-the-bar/  (March 2016).  
21

 See SHRC website at http://www.scottishhumanrights.com/actionplan  

http://news.scotland.gov.uk/Speeches-Briefings/Priorities-speech-Taking-Scotland-Forward-24f8.aspx
http://reidfoundation.org/portfolio/workers-rights-are-human-rights/
http://reidfoundation.org/portfolio/workers-rights-are-human-rights/
http://reidfoundation.org/2016/03/human-rights-protection-in-scotland-raising-the-bar/
http://reidfoundation.org/2016/03/human-rights-protection-in-scotland-raising-the-bar/
http://www.scottishhumanrights.com/actionplan
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review of the UK’s performance under the International Covenant on Civil and 
Political Rights (ICCPR) in July 2015 was that the UK should ‘Introduce new 
awareness-raising campaigns aimed at promoting respect for human rights and 
tolerance for diversity’22 but the Scottish Government’s response of “Fly the Flag for 
Human Rights”23, which ran for a single month over November to December 2015, 
was inadequate. 
 
The following is a brief selection of the Concluding Observations from the UN 
Committee on ICESCR, which can be progressed by the Scottish Parliament: 
 
Legal Aid  

21. The Committee is concerned that the reforms to the legal aid system 
and the introduction of employment tribunal fees have restricted 
access to justice, in areas such as employment, housing, education 
and social welfare benefits (art. 2). 

22. The Committee recommends that the State party review the impact of 
the reforms to the legal aid system with a view to ensuring access to 
justice and the provision of free legal aid services, in particular for 
disadvantaged and marginalized individuals and groups. The 
Committee takes note of the information provided by the State party on 
the on-going review of the employment tribunal fees and recommends 
the elimination of such fees. 

Unemployment 
29. The Committee is concerned that, despite the increase in the 

employment rate, some disadvantaged and marginalized individuals 
and groups continue to be disproportionately affected by 
unemployment, including persons with disabilities, young people and 
persons belonging to ethnic, religious or other minorities (art. 6). 

30. Recalling its previous recommendations (E/C.12/GBR/CO/5, paras. 20 
and 21), the Committee recommends that the State party review its 
employment policies to address the root causes for unemployment and 
include in its action plan time-bound goals with a specific focus on 
groups disproportionately affected by unemployment, such as young 
people, persons with disabilities and persons of ethnic, religious or other 
minorities. 

Working conditions 
31. The Committee is concerned at the high incidence of part-time work, 

precarious self-employment, temporary employment and the use of 
“zero hour contracts” in the State party, particularly affecting women. It 
is also concerned about the negative impact that all of those forms of 
employment have on the enjoyment by workers of their right to just and 
favourable conditions of work. Furthermore, the Committee is 
concerned about the high number of low-paid jobs, which affects in 
particular some sectors, such as the cleaning and homecare sectors 
(arts. 6–8). 

32. The Committee recommends that the State party: 

                                            
22

 Para 10(b) Concluding observations on the seventh periodic report of the United Kingdom of Great 
Britain and Northern Ireland pub by Human Rights Committee July 2015. 
23

 Launched on 18
th
 November 2015 https://hrcscotland.wordpress.com/united-nations/  

https://hrcscotland.wordpress.com/united-nations/
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(a)     Take all appropriate measures to progressively reduce the use of 
temporary employment, precarious self-employment, and “zero hour 
contracts”, including by generating decent work opportunities that offer 
job security and adequate protection of labour rights; and 
(b)     Ensure that the labour and social security rights of persons in 

part-time work, precarious self-employment, temporary employment and 
“zero-hour contracts” are fully guaranteed in law and in practice. 

33. The Committee draws the attention of the State party to its General 
Comment N° 23 (2016) on the right to just and favourable conditions of 
work. 

National minimum wage 
36. Despite the increase of the national minimum wage that came into effect 

on 1 April 2016, the Committee is concerned that it is not sufficient to 
ensure a decent standard of living in the State party, particularly in 
London, and it does not apply for workers under the age of 25 (art 7). 

37. The Committee recommends that the State party ensure that the 
national minimum wage is periodically reviewed and set at a level 
sufficient to provide all workers and their families with a decent standard 
of living. It also recommends that the State party extend the protection 
of the national minimum wage to those under the age of 25. 

Trade union rights 
38. The Committee notes with concern the recent adoption of the Trade 

Union Act of 2016, which has introduced procedural requirements that 
limit the right of workers to undertake industrial action. The Committee 
is also concerned about the shortcomings in the implementation of the 
Employment Relations Act of 1999 and its Regulation 2010, prohibiting 
blacklisting of trade union members (art. 8). 

39. The Committee recommends that the State party undertake a thorough 
review of the new Trade Union Act of 2016, and take all necessary 
measures to ensure that, in line with its obligations under article 8 of the 
Covenant, all workers enjoy their trade union rights without undue 
restrictions or interference. The Committee urges the State party to take 
all necessary measures to ensure the effective implementation of the 
Employment Relations Act of 1999 and its Regulation 2010, which 
prohibit blacklisting of trade union members, and guarantee that all 
workers that have been blacklisted have access to effective legal 
remedies and compensation. 

 
Conclusion and Next Steps 
Recommendations from the UN on delivering human rights in the UK and Scotland, 
known as Concluding Observations, are numerous.  In addition there are 132 from 
the Universal Periodic Review (UPR) in 2012.  There are overlaps eg several UN 
committees have recommended that the UK and Scotland incorporate UN 
Conventions into domestic law eg UN Convention on the Rights of the Child and the 
International Covenant on Civil and Political Rights.    
 
It is useful to note that the UN Committee on Economic, Social and Cultural Rights 
has set out requirements to give effect to ICESCR generally and these can be 
progressed in Scotland: that our government has obligations of conduct and 
obligations of result so the steps it takes to progressively realise ICESCR in Scotland 
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should be deliberate, concrete and targeted24; that Scotland’s legal order provides 
appropriate means of redress or remedies “to any aggrieved individual or group, and 
appropriate means of ensuring governmental accountability must be put in place”.25  
 
Delivering on ICESCR fits with the Scottish Government’s steps to develop a 
national action plan which gives effect in Scotland to the UNGP’s.  Companies which 
implement the UNGPs promote behavioural change and offer good practice 
examples to incentivise others to act.  However deliberate, actions are needed to 
realise these ambitions.  The Scottish Government, and the public sector, has a 
great deal of power to promote behavioural change through the public procurement 
process and it is now time to use that power.   Therefore, in line with policy and 
undertakings, the Scottish Government should no longer offer contracts to 
companies which have blacklisted workers and should actively seek to do business 
with those companies that comply with the UNGPs.   
 
Therefore the work plan priorities for the Equal Opportunities Committee should 
include: 

 Acknowledge the duty of the Scottish Parliament to ensure that the UK’s 
international human rights obligations are respected, protected and fulfilled.  
To that end the Committee should introduce a review process so that the 
UN’s Concluding Observations on individual treaties, as well as on the UPR, 
are understood, debated, implemented and impact evaluated.   

 Work with the European and External Relations Committee to ensure that 
Brexit does not negatively impact on worker’s rights eg in respect of those 
provided in EU Directives.  Existing workers’ rights must be retained and 
continue to deliver a floor of protection rather than a ceiling in Scotland.  
Specifically this can be achieved by incorporating the International Covenant 
on Economic and Social Rights into Scot’s law and how this can be achieved 
could be scoped out by the Equal Opportunities Committee.   

 Embark on a process of scrutiny to ensure that our 10,000 plus public sector 
bodies explicitly comply with their existing human rights obligations. 

 Listen to the evidence and develop progressive action to safeguard our 
human rights given that the UK Conservative government is committed to 
abolishing the Human Rights Act and replacing it with a “British Bill of Rights.  

 
About Unite the union…. 
Unite is the UK’s largest trade union with 1.4 million members in a range of 
industries including transport, construction, financial services, manufacturing, print 
and media, the voluntary and non-profit sectors, local government and the NHS. 
 
For further information please contact: To be inserted  

                                            
24

 ‘General comment No. 3:  The nature of States parties’ obligations’ (art. 2, para. 1, of the Covenant) 
pub by UN Committee on Economic, Social and Cultural Rights 1

st
 January 1991, paras 1 & 2  

25
 ‘General Comment No 9: The domestic application of the Covenant’ pub by UN Committee on 

Economic, Social and Cultural Rights 3
rd

 December 1998 para 2. 


