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North Ayrshire Health & Social Care Partnership 

Response : Age of Criminal Responsibility Bill 

 

The National Youth Justice Strategy for Scotland- ‘Preventing Offending 

Getting it Right for Children and Young People’ is focused on a ‘rights 

based’ approach to young people. The United Nation’s Convention on the 

Rights of the Child defines the ‘child’ as being a person under the age of 

18. 

However, legislation and government policies governing the rights of 

children is very muddled. In Scotland children are not considered mature 

enough to gamble, have sexual relationships or get married until they are 

16.  They can’t drive a car until they are 17.  They can’t vote until they 

are 18 and they can’t smoke or drink alcohol until they are 18. However, 

the age of criminal responsibility is currently age 8 (the lowest in Europe).  

Therefore the proposal to raise the age of criminal responsibility to age 

12, bringing it in line with the age of criminal prosecution, is a progressive 

step in recognising that children under the age of 12 do not have the level 

of maturity to be held responsible for their actions and therefore should 

not be criminalised for their offending behaviours. 

Raising the age to 12 still leaves Scotland with one of the lowest ages of 

criminal responsibility in the world.  Nevertheless, this is a very important 
step recognising that children are not mini-adults, that they do not have 

the same capacity to make mature, adult like decisions. The way a child’s 
brain processes information is very different from that of an adult with 

marked differences in their ability in areas such as social reasoning, self-
control, problem solving, and consequential thinking.  

According to the Scottish Government’s website, the main purpose of ‘The  

Age of Criminal Responsibility (Scotland) Bill’ is to raise the age of 
criminal responsibility in Scotland from 8 to 12 to align it with the current 

minimum age of criminal prosecution and reflect Scotland's progressive 

commitment to international human rights standards so that: 

 Children under 12 are not stigmatised by being criminalised at a 
young age due to being labelled an "offender"; 

 Children under 12 are not disadvantaged by having convictions for 
the purposes of disclosure, which can affect them later in life; 

 The new age of criminal responsibility aligns with longstanding 

presumptions around maturity, rights and participation, and 

improves the position of children with care experience (especially 

children looked after away from home) whose behaviours are more 
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likely to have been reported to police and therefore to attract a 

criminalising state response, than Scotland's child population in 

general. 

North Ayrshire Council Health & Social Care Partnership fully supports the 

proposal and welcomes the imminent change in legislation to better 

protect children by removing this very vulnerable group of children (under 

12 year olds) from the criminal justice system at a critical stage of their 

social, emotional and moral development. This is in line with other 

legislation that governs their right to protection in other matters such as 

the age of legal capacity and the legal age of consent both being age 12.  

In delivering age appropriate and proportionate services to children, the 

‘Whole System Approach’ (WSA) is the Scottish Government’s programme 

for addressing the needs of young people involved in offending, 

underpinned by ‘Getting it Right for Every Child’ ((GIRFEC). This is a 

National approach in Scotland to safeguard the interests of every child 

from birth to 18 years old and aims to divert as many young people away 

from statutory measures, prosecution and custody through early 

intervention as possible, by getting it right for every child. 

North Ayrshire Council Health & Social Care Partnership’s Children’s 

Service Plan 2016-2020: ‘Getting it Right for You’ sets out promises to 

safeguard, support and promote the wellbeing of children and to make 

North Ayrshire the best place in Scotland to grow up. North Ayrshire 

Council therefore has well established processes in place to ensure that 

children are getting the right help at the right time through Early and 

Effective Intervention (EEI), Diversion from prosecution and full 

implementation of the WSA with a dedicated youth justice team delivering 

individual, age appropriate interventions to all young people involved in 

offending behaviours. 

It is hoped that through time the age of criminal responsibility as well as 

the age of criminal prosecution will be raised even further to bring us in 

line with the rest of the Europe where the average age is 14 years old. 


