
The Children’s Hearings System 

is Scotland’s unique care and 

justice system for children and 

young people. 

The key principles of the system are:

• concern for the welfare of the child, 

not punishment

• decisions in children's hearings are 

made by trained lay people, not 

lawyers and judges

• hearings consider the whole child –

their whole life, not just their actions

• the style and setting of hearings is 

relatively informal to encourage full 

and frank discussion 

• hearings must seek, listen to and 

take account of the views of children 

and families



The UN Committee on the Rights of 

the Child has criticised Scotland for 

having such a low age of criminal 

responsibility.

It is the lowest in Europe, and one of 

the lowest globally.

They say the minimum should be 

12.

Member State Age Member State Age
Austria 14 Latvia 14
Belgium 12 Lithuania 16
Bulgaria 14 Luxembourg 16
Croatia 14 Malta 14
Cyprus 14 Netherlands 12
Czech Republic 15 Poland 15
Denmark 15 Portugal 16
Estonia 14 Romania 14
Finland 15 Slovakia 14
France 13 Slovenia 14
Germany 14 Spain 14
Greece 14 Sweden 15
Hungary 14 United Kingdom 10 (England, 

Northern Ireland, 
Wales);
8 (Scotland)

Ireland 12
Italy 14









More than half of all offending by 

under 18s is ‘petty offences’ (for 

example: littering; drunkenness; 

common assault) rather than more 

serious crimes. 

Violent crimes, such as murder, 

attempted murder, serious assault 

and robbery only made up around 

1% of all crimes and offences by 

eight to 17 year olds.

Petty Offences

Vandalism/ 
malicious 
mischief

Dishonesty

Crimes 
against 
justice
/ drugs

Indecency

Violence



Did you know that having a criminal record when 
you are under eighteen can impact any future jobs, 
volunteering opportunities or higher education 
courses you might apply for?

It can stop you getting onto certain courses or jobs, like 
teaching, healthcare and medicine, or even helping in a 
school, sports club or with scouts or guides groups.



The prefrontal cortex, which is responsible for decision-
making, impulse control and cognitive control, is among 
the slowest parts of the brain to mature and is not fully 
developed until around the age of 20. “Neuroscience 
adds to the evidence that a 10 or 12 or 15-year-old does 
not have a fully adult brain in many important respects,” 
said Prof. Mackintosh of the University of 
Cambridge.

“It is clear that at the age of 10 
the brain is developmentally 
immature, and continues to 
undergo important changes 
linked to regulating one's own 
behaviour”.



There are lots of different ages where young people are 
considered responsible for their actions in Scotland, but 
none of them are as low as 8. Very few of them are even 
as low as 12!

At 13: join a social networking site

At 16: marriage or civil partnership, sex, voting (Scottish 
Parliament elections), buy a lottery ticket, leave home, 
join the Armed Forces, get a full-time job

At 17: get a driving licence, become a blood donor

At 18: buy alcohol in a shop, get a credit card, buy 
cigarettes, stand for election, vote (UK and European 
Parliaments), get a tattoo, go to an 18 film



Now:

• As A is under 12 they would not 

have to go to Court. They go to 

a Children’s Hearing. What they 

did would be treated as an 

offence.

• If A had caused serious harm, 

then the Children’s Hearing 

might consider placing them in 

a secure unit. 

• If A admits the offence or it is 

proven, then this will appear on 

their criminal record for many 

years. It may affect their 

chances when applying to 

college, university or for jobs.  

They may be asked to explain 

what happened years later. 

If the Bill becomes law:

• As A is under 12 they would not 

have to go to Court.  They 

would go to a Children’s 

Hearing. What they did would 

not be treated as an offence.

• If A had caused serious harm, 

then the Children’s Hearing 

might consider placing them in 

a secure unit.

• A will not have a criminal 

record. But if the police thought 

a college or employer should 

know what they did, they can 

ask an Independent Reviewer 

to decide if that organisation 

should be told. The young 

person could appeal.

Child A is 10, and has done something wrong…



"If children do something wrong they should 
be dealt with through the care system not the 
criminal justice system. Children know if they 
have done something wrong, but they don't 
know the difference between various levels of 
wrongdoing." 

Frances Crook, 

Director of the Howard League for Penal Reform

2010



Boy, 10, in fire incident
On Sunday, a group of boys 

aged 10 and 11 broke into a 

school construction site, 

through a hole in the fence. 

They built a skateboard 

assault course from scaffolding poles, pallets and packaging.

Kieran, 10, set fire to the pallets ‘to make the stunts more 

impressive’.

The burning pallets collapsed, and one of the boys fell into 

the blaze, suffering third degree burns to his legs and body. 

His condition is described as critical.

The fire spread to a storage shed, causing an estimated 

£50,000 of damage to structures, equipment and materials.

Kieran has been referred to a Children’s Hearing for fire-

raising. 



Research from police and social services 
shows that there is a strong link between 
young people growing up with complex 
needs and committing offences.

A background of poverty, mental ill health, 
being in care or experience of neglect/ 
abuse within their families, misuse of 
drugs or alcohol, and having learning and behavioural 
difficulties all appear to make young people more likely to be 
at risk of offending and prosecution.

It is often children who are in greatest social need that are 
swept up by youth justice systems. 

Those who need the most help should get that help, not be 
criminalised.
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