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EQUALITIES AND HUMAN RIGHTS COMMITTEE 

AGE OF CRIMINAL RESPONSIBILITY (SCOTLAND) BILL  

SUBMISSION FROM DEAF SCOTLAND 

Deafscotlsand, formerly Scottish Council on Deafness is the leading umbrella body on 

deafness in Scotland. 

Context 

People affected by deafness face barriers of access, inclusion and integration through 

language and or communication challenges. We work to the social model of disability and in 

a person centred, rights based approach. 

Evidence suggests there is a spectrum of deafness with four key pillars: Deaf/Deaf Sign 

Language users (12,500 in Scotland); Deafened (355,000 in Scotland); Deafblind (4,000in 

Scotland) and Hard of Hearing (Approx 600,000 in Scotland). It is difficult to obtain accurate 

and current data as there is currently no ongoing screening programme or management of 

deafness. There is a See Hear Strategy and the BSL National Plan assisting some ateas of 

our work. 

CRIDE Report figures indicate deaf children do not perform as well as their hearing peers 

within the school system. It looks like Deaf Sign language users fare better than their hard 

of hearing peers. The average reading age of a deaf young person leaving school is 7-8 

years. 

 The UN Committee on the Rights of the Child recommends that the age of criminal responsibility is a minimum of 
12 years old, which the Bill adheres to. What are your views on the appropriate age of criminal responsibility in 
Scotland? 

 

Our deaf children are likely to have attainment, comprehension and conceptualisation 
barriers and not have the general knowledge, skills or experience of a mainstream 12 year 
old. We agree the age is probably correct however challenge any acceptability that our 
young people would meet any “test of suitability”. 
 
 

 The Bill makes a number of changes relating to the disclosure of offences and provides that any conduct by a 
child below the age of 12 (should the ACR be increased) that would previously have been recorded as a 
conviction will no longer be recorded as such. The Bill does however, allow for disclosure of „other relevant 
information‟ held by the police about pre-12 behaviour. The Committee would welcome views on whether the Bill 
strikes the right balance in terms of addressing offending behaviour by young children under 12 and the 
disclosure of such information. 

 

We think the balance is struck however continue to raise the principle that our young people 
would not meet any suitable test. 
 

  The Bill provides that children under 12 who are subject to a police interview will have the right to have an 
advocacy worker present during the interview. What will the impact be on your organisation or on the children you 
work with who might access the advocacy service? 

 
In addition to advocacy support young deaf people would potentially require Sign Language 
Interpreting and/or communication support through electronic notetaking or other means. 
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We would press the case that our young people would not necessarily fit any test of 
suitability and will require appropriate support to access language and communication in a 
manageable way for them. 
 

  Raising the age of criminal responsibility would necessitate a number of changes in relation to information which 
can be provided to victims. The Bill seeks to balance the best interests of victims (including child victims) and the 
best interests of the child responsible for any harm caused. Again, the Committee would welcome views on 
whether an appropriate balance in this area has been achieved. 

 

We believe the judgements are fair and support them. We also state that young people and 
victims may have communication and language issues to address. 
We would seek to ensure all parties involved in processing such cases be appropriately 
skilled and training in deaf awareness. 
 
 

 Part 4 of the Bill relates to police powers and provides a package of powers designed to ensure that serious 
behaviour by any child under the age of 12 can be investigated but that such investigations are carried out in a 
child-centred way. Those powers include, amongst other things, the taking of forensic samples, removing a child 
to a place of safety and the power to search children. The Bill restricts the application of most of these powers so 
that they are only available to the police in the most serious of cases. The Committee would welcome views on 
the approach taken to police powers in the Bill. 

 

We concur with the need to be person centred and rights based. We think the position is 
proportionate and adequate. Again we raise the barriers and experiences of young deaf 
people are likely to be outwith the scope of mainstream probability. We would seek to 
ensure the Police and others are skilful and adequately trained in deaf and communication 
awareness. 
 
 
 

  Please tell us about any other comments you feel are relevant to the Bill. 
We are happy to provide other information  during more practical, operational phases, should the Bill be successful. 
 
 

Janis McDonald 
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