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ENVIRONMENT, CLIMATE CHANGE AND LAND REFORM COMMITTEE 
 

AGENDA 
 

16th Meeting, 2016 (Session 5) 
 

Tuesday 20 December 2016 
 
The Committee will meet at 10.00 am in the Robert Burns Room (CR1). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take items 4 and 5 in private. 
 
2. Draft Budget Scrutiny 2017-18: The Committee will take evidence on the 

Scottish Government's Draft Budget 2017-18 from— 
 

Roseanna Cunningham, Cabinet Secretary for Environment, Climate 
Change and Land Reform, Keith Connal, Deputy Director, Natural 
Resources, Neil Ritchie, Acting Head of Division, Marine Planning and 
Policy, John Ireland, Deputy Director of Low Carbon Economy Division, 
and David Palmer, Branch Head, Natural Assets and Flooding, Scottish 
Government. 
 

3. Subordinate legislation: The Committee will consider the following negative 
instruments— 

 
Tweed Regulation (Salmon Conservation) (No.2) Order 2016 
(SSI 2016/391); 
  
The Conservation of Salmon (Scotland) Amendment Regulations 2016 
(SSI/392). 
 

4. Draft Budget Scrutiny 2017-18: The Committee will consider evidence heard 
earlier in the meeting. 

 
5. Work programme: The Committee will consider its work programme. 
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Environment, Climate Change and Land Reform Committee 
 

16th Meeting, 2016 (Session 5)  
 

Tuesday 20 December 
 

The Scottish Government’s Draft Budget 2017-18 
 

Introduction 
 
1. Parliamentary scrutiny of the Scottish Government’s draft budget requires all 
committees to consider the proposed spend within their remits and to report to the 
Finance and Constitution Committee. While the publication of the draft budget is 
usually introduced in October, the draft budget for 2017-18 was not published until 
Thursday 15 December. The Committee, aware of this delay, agreed at its meeting 
on 20 September 2016 to undertaking pre-budget scrutiny in advance of its 
introduction. 

Focus on spending outcomes 

2. The majority of the budget within the Environment, Climate Change and Land 
Reform portfolio is expended by public bodies and executive agencies. The 
Committee therefore agreed to concentrate its scrutiny of the budget on the 
outcomes of their work and the extent to which these outcomes have met the 
Scottish Government’s national objectives. This approach would look back at 
outcomes achieved to date and look forward to the 2017-18 spending period. 

3. The public bodies and executive agencies which the Committee agreed to 
focus on are:  

 Scottish Natural Heritage (SNH) 

 The Scottish Environment Protection Agency (SEPA) 

 The Scottish Government’s Marine Scotland directorate. 

4. On 7 October 2016 the Committee issued a call for written evidence on its 
budget scrutiny to seek views on how SEPA, SNH and Marine Scotland have 
contributed to the Scottish Government’s national objectives from 2011 to present 
and whether the success of meeting these objectives may have been affected by: 

 a declining budget over a number of years; 

 challenges faced in maintaining existing functions; and 

 the need to respond to changing priorities. 

http://www.gov.scot/Publications/2016/12/6610
http://www.parliament.scot/S5_Environment/Minutes/20160920Minutes.pdf
http://www.gov.scot/About/Performance/scotPerforms
http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/101536.aspx
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5. The responses to the call for evidence can be seen on our website at: 

http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/101919.aspx  

Committee consideration 
 
6. At its meeting on 8 November the Committee took evidence from SNH and 
Marine Scotland while at its meeting on 15 November it heard from SEPA. Following 
these sessions the Committee received supplementary written evidence from both 
SNH and SEPA. 
 
7. At today’s meeting the Committee will conclude its evidence on the 2017-18 
draft budget with a session with the Cabinet Secretary for Environment, Climate 
Change and Land Reform. 
 
8. The Committee will subsequently consider and agree its report to the Finance 
and Constitution Committee at its meeting on 9 January 2017. 
 
 
Clerks 
Environment, Climate Change and Land Reform Committee  

http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/101919.aspx
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10615
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10627
http://www.parliament.scot/S5_Environment/General%20Documents/006_20161201_SNH_Supplementary.pdf
http://www.parliament.scot/S5_Environment/General%20Documents/007_20161214_SEPA_Supplementary.pdf
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Environment, Climate Change and Land Reform Committee  

  

16th Meeting, 2016 (Session 5)  

  

Tuesday 20 December 2016  

 
SSI cover note on  

 
Tweed Regulation (Salmon Conservation) (No. 2) Order 2016 (SSI 2016/391) 
 
The Conservation of Salmon (Scotland) Amendment Regulations 2016 (SSI 
2016/392) 
 
Background 
 
1. The policy document for SSI 2016/392 states:  

 
“The report of the independent Wild Fisheries Review (WFR), published in 
October 2014, recommended that, in advance of consideration of the broader 
reform agenda for wild fisheries, Ministers take immediate action to conserve 
wild Atlantic Salmon by introducing as soon as practicable a ban on killing 
except under licence. 
 
Salmon is a protected species under the Habitats Directive. In addition, The 
North Atlantic Salmon Conservation Organisation Fishery (NASCO 1), to 
which the European Union is a party, provides guidance that makes it clear 
that fisheries are best managed on a single river stock basis and that action 
should be taken to reduce the risks posed by any Mixed Stock Fisheries 
(those fisheries exploiting salmon from more than one river). NASCO has 
recommended ‘that conservation limits and management targets be set for 
each river and combined as appropriate for the management of different stock 
groupings defined by managers’ and ‘that stocks be maintained above 
conservation limits by means of management targets’.” 

 
2. In 2016, the Scottish Government introduced the Conservation of Salmon 
(Scotland) Regulations 2016 which make provision to regulate the killing of salmon in 
specified areas. The instruments for consideration at this meeting amend the 2016 
regulations for the forthcoming season. A further explanation of these amendments 
are provided in the their respective policy notes listed below.  
 
3. In the previous session of Parliament, the Rural Affairs, Climate Change and 
Environment Committee considered the Conservation of Salmon (Regulations) 2016.  

                                            
1
 The Convention for the Conservation of Salmon in the North Atlantic Ocean is a multilateral 

agreement which came into force on 1
st
 October 1983.  Its aim is to promote the conservation, 

restoration, enhancement and rational management of salmon stocks in the North Atlantic through 
international co-operation.  The EU is one of the contracting parties.  One of the measures in the 
Convention is the prohibition of fishing for salmon outwith the 12 mile zone in coastal States (article 
2.2).  It also makes general provision regarding the availability, and sharing, of statistics for catch as 
well as stocks and the provision of scientific data. NASCO, the North Atlantic Salmon Conservation 
Organisation, is the international organisation established by the Convention.   

http://www.legislation.gov.uk/ssi/2016/391/introduction/made
http://www.legislation.gov.uk/ssi/2016/392/introduction/made
http://www.legislation.gov.uk/ssi/2016/392/introduction/made
http://www.gov.scot/Resource/0046/00460195.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31992L0043
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10429
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At that meeting the Cabinet Secretary gave a commitment to report to the successor 
committee before the summer recess in 2016, setting out a timetable for moving to a 
river-by-river system and for considering re-categorisation of individual rivers. This 
update was received on 30 June 2016 and further correspondence from the Cabinet 
Secretary regarding the 2017 regulations was received on 24 November (a copy of 
this correspondence can also be found at Annexe A). A summary of the Scottish 
Government’s consultation responses can be found at Annexe B. 
 
Procedure for Negative Instruments 
 
4. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid. All negative 
instruments are considered by the Delegated Powers and Law Reform Committee 
(on various technical grounds) and by the relevant lead committee (on policy 
grounds). Under Rule 10.4, any member (whether or not a member of the lead 
committee) may, within the 40-day period, lodge a motion for consideration by the 
lead committee recommending annulment of the instrument. If the motion is agreed 
to, the Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. 
 
5. If that is also agreed to, Scottish Ministers must revoke the instrument. Each 
negative instrument appears on a committee agenda at the first opportunity after the 
Delegated Powers and Law Reform Committee has reported on it. This means that, 
if questions are asked or concerns raised, consideration of the instrument can 
usually be continued to a later meeting to allow correspondence to be entered into or 
a Minister or officials invited to give evidence. In other cases, the Committee may be 
content simply to note the instrument and agree to make no recommendation on it. 
 

Delegated Powers and Law Reform Committee 
 
6. At its meeting on 13 December 2016, the Committee considered the following 
instruments and determined that it did not need to draw the attention of the 
Parliament to the instruments on any grounds within its remit. 
 
Recommendation 
 
7. The Committee is invited to consider any issues which it wishes to raise on 
these instruments/this instrument. 
 

http://www.scottish.parliament.uk/S5_Environment/General%20Documents/20160630_SG_on_Conservation_of_Salmon_(Scotland)_Regulations_2016_WEB.pdf
http://www.scottish.parliament.uk/S5_Environment/General%20Documents/Salmon_Conservation_Committee_Letter_(2).pdf
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SSI 2016/391 

 
Type of Instrument:  Negative 
 
Laid Date:    24 November 2016 
 
Circulated to Members:  15 December 2016 
 
Meeting Date:   20 December 2016  
 
Minister to attend meeting: No 
 
Motion for annulment lodged: No 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No 
 
Reporting deadline:  16 January 2017 
 
Purpose 
 
This Order makes provision to regulate the taking of salmon in the Tweed district.  
 
EXPLANATORY NOTE 
 
This Order makes provision to regulate the taking of salmon in the Tweed district. 
The Tweed district is defined in article 2 of the Scotland Act 1998 (River Tweed) 
Order 2006 (“the 2006 Order”). This Order places the Scottish Ministers under a duty 
to make, or make arrangements for, an assessment of the conservation status of 
salmon in the areas within the district described in article 2(1). Article 4 provides that 
the Scottish Ministers may agree a conservation plan with the River Tweed 
Commission.  
 
Article 3(1) prohibits the retention of salmon in coastal waters. Article 3(2) prohibits 
the retention of salmon caught in any inland waters in the Tweed district except 
salmon caught in the area described in article 2(1)(a) of this Order. By virtue of 
article 54(7) of the 2006 Order failure to comply with these prohibitions is an offence. 
Any person found guilty of such an offence is liable, on summary conviction, to a fine 
not exceeding level 4 on the standard scale.  
 
Article 5 revokes the Tweed Regulation (Salmon Conservation) Order 2016.  
A Business and Regulatory Impact Assessment in relation to this Order has been 
prepared and placed in the Scottish Parliament Information Centre. Copies of it can 
be obtained from Marine Scotland, Victoria Quay, Leith, Edinburgh EH6 6QQ and 
online at www.legislation.gov.uk.  
 
POLICY NOTE 
 

Purpose of the Instrument 
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The Tweed Regulation (Salmon Conservation) (No.2) Order 2016 (‘the 2016 Order’) 
makes provision for the conservation of salmon in the Tweed district. A separate 
instrument, The Conservation of Salmon (Scotland) Regulations 2016, makes 
parallel provision for the rest of Scotland.   
 
The purpose of the 2016 Order is to ensure that the killing of Atlantic salmon in the 
Tweed district is managed by assessing and categorising specified areas of inland 
water in relation to their conservation status. The Tweed district is defined in article 2 
of the Scotland Act 1998 (River Tweed) Order 2006 (“the 2006 Order”). In addition, 
Ministers may agree a conservation plan with the River Tweed Commission. Work 
on the conservation plan template has been continuing through a joint Marine 
Scotland and Local Fishery Biologist working group.  It is intended that the template 
will be introduced to coincide with the enhanced river by river categorisations for the 
2017 season.   
 
Article 3(1) prohibits the retention of Atlantic salmon in coastal waters.  Article 3(2) 
prohibits the retention of salmon caught in any inland waters in the Tweed district 
except salmon caught in the area described in article 2(1)(a) of the 2016 Order.  
Article 2(1)(a) describes the Tweed and all inland waters which drain, or drain to 
some extent, to the outflow point at grid reference NU 0100 5228 east of Berwick.   
 
Legislative Context 
 
Article 54(1) of the 2006 Order enables the Scottish Ministers to make an Order 
considered necessary or expedient for the conservation of salmon. In accordance 
with paragraphs 8, 9, 10 and 12 (1) of Schedule 2 to the 2006 Order, the Scottish 
Ministers have consulted with such persons they considered appropriate and given 
notice of the general effect of their proposal by way of an advertisement in 3 local 
newspapers. In accordance with paragraph 10 of Schedule 2 to the 2006 Order, 
Ministers considered 3 representations and objections in relation to the proposal and 
determined to re-advertise the proposal with a revised outflow point for the Tweed 
special area of conservation (a “SAC”) to accommodate all fishing activity which 
takes place on the Tweed.  Ministers considered one further representation in 
relation to the re-advertised proposal and determined to progress without any further 
alterations.    
 
Policy Background 
 
The report of the independent Wild Fisheries Review (WFR), published in October 
2014, recommended that, in advance of consideration of the broader reform agenda 
for wild fisheries, Ministers take immediate action to conserve wild Atlantic Salmon 
by introducing as soon as practicable a ban on killing except under licence. 
 
Salmon is a protected species under the Habitats Directive. In addition, The North 
Atlantic Salmon Conservation Organisation Fishery (NASCO 2), to which the 

                                            
2
 The Convention for the Conservation of Salmon in the North Atlantic Ocean is a multilateral agreement which came into 

force on 1st October 1983.  Its aim is to promote the conservation, restoration, enhancement and rational management of 

salmon stocks in the North Atlantic through international co-operation.  The EU is one of the contracting parties.  One of the 

measures in the Convention is the prohibition of fishing for salmon outwith the 12 mile zone in coastal States (article 2.2).  It 

also makes general provision regarding the availability, and sharing, of statistics for catch as well as stocks and the provision 

http://www.gov.scot/Resource/0046/00460195.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31992L0043
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European Union is a party, provides guidance that makes it clear that fisheries are 
best managed on a single river stock basis and that action should be taken to reduce 
the risks posed by any Mixed Stock Fisheries (those fisheries exploiting salmon from 
more than one river). NASCO has recommended ‘that conservation limits and 
management targets be set for each river and combined as appropriate for the 
management of different stock groupings defined by managers’ and ‘that stocks be 
maintained above conservation limits by means of management targets’. 
 
There is an on-going need to ensure and be seen to be demonstrating that any 
killing is sustainable. In addition, greater protection and enhancement of stocks will 
help to maximise the socio-economic benefits that flow from them. Salmon continue 
to face many pressures in the marine and freshwater environment and the latest 
Marine Scotland Science stock status report for 2015 continues to show a decline in 
stocks.   
 
The Order is targeted at improving the conservation status of salmon by managing 
the pressure of exploitation on the weakest stocks within Scotland's domestic waters. 
The Order is designed to complement, not replace, other management activities 
being undertaken at local, national and international level in the interests of 
conservation.  
 
The Order places a statutory duty on the Scottish Ministers to carry out an 
assessment of the stock levels for salmon in inland waters for the purposes of 
establishing the conservation status of salmon in defined areas.  The inland waters 
within the Tweed district include a special area of conservation, being an area where 
Atlantic salmon is identified as a species native to a protected habitat under the 
Habitats Directive. The Scottish Ministers must therefore have regard to the 
conservation objectives of the SAC when carrying out their assessment.  The 
purpose of the assessment is to determine whether fishing is sustainable in the area 
in question.  The assessment process will entail the collation of information on 
population levels of salmon in each area based on catch statistics.  While not a 
statutory requirement, it is intended that the assessment is carried out on an annual 
basis until such time that it prove conceivable to undertake assessments for a longer 
term.  This is the second time an assessment of conservation status has been 
undertaken.  Where rod catch and counter data has allowed, individual rivers or 
groups of rivers have been assessed separately from the fishery district areas which 
were assessed for the 2016 salmon fishing season.   
 
The assessment determines the conservation status for each area of inland waters 
including the SAC.  The impact of fishing on the conservation objectives of the SAC 
and the ecological requirements of Atlantic salmon form part of the wider 
consideration of the likely significance of the effect netting/angling may have on our 
designated sites. Where there is a favourable conservation status for an area or SAC 
it has been accorded a grade 1 or 2 status.  For those areas where there is no 
favourable conservation status for Atlantic salmon, the retention of salmon has been 
prohibited, and a grade 3 has been accorded.  The Order ensures that salmon 
stocks are protected and any exploitation is sustainable. 
   

                                                                                                                                        
of scientific data. NASCO, the North Atlantic Salmon Conservation Organisation, is the international organisation 

established by the Convention.   

http://www.gov.scot/Resource/0050/00500249.pdf
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Consultation 
 
There has been significant consultation on the package of conservation measures to 
regulate the killing of wild salmon.  Marine Scotland has proactivity engaged with the 
sector in areas with known concerns about the methodology and data used to 
assess conservation status.  This engagement was undertaken during the 
consultation period to allow respondents to make informed responses about the 
assessment of conservation status for the forthcoming season.    
 
The Order not only reflects a significant amount of stakeholder consultation and 
engagement, where every opportunity has been made to enable contributions to the 
developing proposals, but also acknowledge the role of the management measures 
already in place within the Tweed district. That level of stakeholder dialogue will 
continue as we take forward the annual assessment of conservation status.   
 
Impact and Financial effects 
 
A combined Business and Regulatory Impact Assessment (BRIA) has been 
prepared for the Order and The Conservation of Salmon (Scotland) Amendment 
Regulations 2016. 
 
Wild Salmon and Recreational Fisheries 
Marine Scotland 
November 2016 
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SSI 2016/392 

 
Type of Instrument:  Negative 
 
Laid Date:    24 November 2016 
 
Circulated to Members:  15 December 2016 
 
Meeting Date:   20 December 2016  
 
Minister to attend meeting: No 
 
Motion for annulment lodged: No 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No 
 
Reporting deadline:  16 January 2017 
 
Purpose 
 
These Regulations amend the Conservation of Salmon (Scotland) Regulations 2016 
which make provision to regulate the killing of salmon in specified areas.  
 
EXPLANATORY NOTE 
 
These Regulations amend the Conservation of Salmon (Scotland) Regulations 2016 
(“the principal Regulations”) which make provision to regulate the killing of salmon in 
specified areas.  
 
Regulation 2(2) amends regulation 3 of the principal Regulations. Regulation 2(2)(a) 
provides that the prohibition on retaining salmon caught in any inland waters is 
subject to paragraphs (2A) and (3). Regulation 2(2)(b) inserts a new paragraph (2A) 
into the principal Regulations which provides that the prohibition on retaining salmon 
caught in inland waters does not apply to any salmon caught on or after 1st July 
2017 in the River Ness and all inland waters which drain, or drain to some extent, to 
the outflow point, but excluding the River Moriston and all areas of inland waters 
which drain, or drain to some extent, to the outflow point on the north shore of Loch 
Ness at Invermoriston.  
 
Regulation 2(3) and (4) substitutes schedules 1 and 2 of the principal Regulations. 
Schedule 1 describes the areas in which Scottish Ministers must carry out, or 
arrange for the carrying out of, an assessment of the conservation status of salmon. 
Schedule 2 describes the areas of inland waters where there is a prohibition on the 
retention of any salmon caught. 
 
A Business and Regulatory Impact Assessment in relation to this Order has been 
prepared and placed in the Scottish Parliament Information Centre. Copies of it can 
be obtained from Marine Scotland, Victoria Quay, Leith, Edinburgh EH6 6QQ and 
online at www.legislation.gov.uk.  
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POLICY NOTE 
 
Purpose of the Instrument 
 
The Conservation of Salmon (Scotland) Amendment Regulations 2016  amend the 
Conservation of Salmon (Scotland) Regulations 2016 (‘the 2016 Regulations’) which 
make provision for the conservation of salmon in Scotland.  A separate instrument, 
the Tweed Regulation (Salmon Conservation) (No. 2) Order 2016, makes parallel 
provision for the Tweed district.  The purpose of the 2016 Regulations is to ensure 
that the killing of Atlantic salmon in Scotland is managed by assessing and 
categorising specified areas of inland water in relation to their conservation status.  
The 2016 Regulations prohibit the retention of Atlantic salmon caught in any coastal 
waters in a salmon fishery district and in specified areas of inland waters.  In 
addition, Ministers may agree a conservation plan with the local district salmon 
fishery board or salmon fishery proprietors, particularly in Special Areas of 
Conservation (SACs) where stocks have been identified as in a poor conservation 
status.  Work on the conservation plan template has been continuing through a joint 
Marine Scotland and Local Fishery Biologist working group.  It is intended that the 
template will be introduced to coincide with the enhanced river by river 
categorisations for the 2017 season.   
 
The Conservation of Salmon (Scotland) Amendment Regulations amend the 2016 
Regulations.  Regulation 2(2) amends regulation 3 of the 2016 Regulations.  
Regulation 2(2)(a) provides that the prohibition on retaining salmon caught in any 
inland waters is subject to paragraphs (2A) and (3).  Regulation 2(2)(b) inserts a new 
paragraph (2A) into the 2016 Regulations and provides that the prohibition on 
retaining salmon caught in inland waters does not apply to any salmon caught on or 
after 1st July 2017 in the River Ness and all inland waters which drain, or drain to 
some extent to the outflow point, but excluding the River Moriston and all areas of 
inland waters which drain, or drain to some extent, to the outflow point on the north 
shore of Loch Ness at Invermoriston.   
 
Regulation 2(3) and (4) substitutes schedules 1 and 2 of the 2016 Regulations. 
Schedule 1 of the 2016 Regulations describes the areas in which Scottish Ministers 
must carry out, or arrange for the carrying out of, an assessment of the conservation 
status of salmon.  Schedule 2 describes the areas of inland waters where there is a 
prohibition on the retention of any salmon caught and reflects  the movement 
towards an assessment of conservation on a river by river basis.  
 
Legislative Context 
 
Section 38(1) of the Salmon and Freshwater Fisheries (Consolidation) (Scotland) Act 
2003 (‘the 2003 Act’) enables the Scottish Ministers to make regulations considered 
necessary or expedient for the conservation of salmon. In accordance with 
paragraphs 10, 11, 12 and 14 (1) of schedule 1 of the 2003 Act, the Scottish 
Ministers have consulted with such persons they considered appropriate and given 
notice of the general effect of their proposal by way of an advertisement in 3 national 
newspapers. In accordance with paragraph 12 of schedule 1 of the 2003 Act, 
Ministers considered 78 representations and objections in relation to the proposal 



ECCLR/S5/16/16/3 

9 
 

and determined to progress without any alterations to the original proposal regarding 
the assessment requirements and the prohibition on the retention of salmon. The 
representation did, however, lead to some revisions to the provisional gradings for 
rivers/areas published as part of the consultation process.   
 
Policy Background 
 
The report of the independent Wild Fisheries Review (WFR), published in October 
2014, recommended that, in advance of consideration of the broader reform agenda 
for wild fisheries, Ministers take immediate action to conserve wild Atlantic Salmon 
by introducing as soon as practicable a ban on killing except under licence. 
 
Salmon is a protected species under the Habitats Directive. In addition, The North 
Atlantic Salmon Conservation Organisation Fishery (NASCO 3), to which the 
European Union is a party, provides guidance that makes it clear that fisheries are 
best managed on a single river stock basis and that action should be taken to reduce 
the risks posed by any Mixed Stock Fisheries (those fisheries exploiting salmon from 
more than one river). NASCO has recommended ‘that conservation limits and 
management targets be set for each river and combined as appropriate for the 
management of different stock groupings defined by managers’ and ‘that stocks be 
maintained above conservation limits by means of management targets’. 
 
There is an ongoing need to ensure and be seen to be demonstrating that any killing 
of wild salmon is sustainable. In addition, greater protection and enhancement of 
stocks will help to maximise the socio-economic benefits that flow from them. 
Salmon continue to face many pressures in the marine and freshwater environment 
and the latest Marine Scotland Science stock status report for 2015 continues to 
shows a decline in stocks.  
  
The 2016 Regulations are targeted at improving the conservation status of salmon 
by managing the pressure of exploitation on the weakest stocks within Scotland's 
domestic waters. The 2016 Regulations are designed to complement, not replace, 
other management activities being undertaken at local, national and international 
level in the interests of conservation.  
 
The 2016 Regulations place a statutory duty on the Scottish Ministers to carry out an 
assessment of the stock levels for salmon in inland waters for the purposes of 
establishing the conservation status of salmon in defined areas.  Where an area of 
inland waters includes a SAC, being an area where Atlantic salmon is identified as a 
species native to a protected habitat under the Habitats Directive, the Scottish 
Ministers must have regard to the conservation objectives of the SAC when carrying 
out their assessment    The purpose of the assessment is to determine whether 

                                            
3
 The Convention for the Conservation of Salmon in the North Atlantic Ocean is a multilateral agreement which 

came into force on 1
st
 October 1983.  Its aim is to promote the conservation, restoration, enhancement and 

rational management of salmon stocks in the North Atlantic through international co-operation.  The EU is one 

of the contracting parties.  One of the measures in the Convention is the prohibition of fishing for salmon 

outwith the 12 mile zone in coastal States (article 2.2).  It also makes general provision regarding the 

availability, and sharing, of statistics for catch as well as stocks and the provision of scientific data. NASCO, the 

North Atlantic Salmon Conservation Organisation, is the international organisation established by the 

Convention.   

http://www.gov.scot/Resource/0046/00460195.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31992L0043
http://www.gov.scot/Resource/0050/00500249.pdf
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fishing is sustainable in the area in question.  The assessment process entails the 
collation of information on population levels of salmon in each area based on catch 
statistics.  While not a statutory requirement, it is intended that an assessment is 
carried out on an annual basis until such time that it might prove conceivable to 
undertake assessments for a longer term.   This is the second time that an 
assessment of conservation status has been undertaken.   Where rod catch and 
counter data has allowed, individual rivers or groups of rivers have been assessed 
separately from the fishery district areas which were assessed for the 2016 salmon 
fishing season. 
 
The assessment determines the conservation status for each area and SAC.  The 
impact of fishing on the conservation objectives of each SAC and the ecological 
requirements of Atlantic salmon form part of the wider consideration of the likely 
significance of the effect netting/angling may have on our designated sites. Where 
there is a favourable conservation status for an area or SAC it is accorded a grade 1 
or 2 status.  For those areas where there is no favourable conservation status for 
Atlantic salmon, a grade 3 status is applied.  Those areas listed in Schedule 2 to the 
Regulations, where retaining salmon is prohibited, are those areas which have been 
accorded category 3 status.  The Regulations ensure that salmon stocks are 
protected and any exploitation is sustainable.   
 
Consultation 
 
There has been significant consultation on the package of conservation measures to 
regulate the killing of wild salmon.  Following consideration of the package of 
measures by the Rural Affairs, Climate Change and Environment Committee earlier 
this year, Scottish Ministers gave an undertaking to move toward an assessment of 
conservation status at river level.  Marine Scotland have worked with fishery 
proprietors and lease holders over the summer to identify the numbers of fish taken 
on a river by river basis within the 109 fishery districts.  Marine Scotland has also 
proactively engaged with the sector in areas with known concerns about the 
methodology and data used to assess conservation status.  This engagement was 
undertaken during the consultation period to allow respondents to make informed 
responses to the latest consultation.    
 
The Regulations not only reflect a significant amount of stakeholder consultation and 
engagement, where every opportunity has been made to enable contributions to the 
developing proposals, but also acknowledge the role of the management measures 
already in place across Scotland. That level of stakeholder dialogue will continue as 
we take forward the annual assessment of conservation status.   
 
Impact and Financial effects 
 
A combined Business and Regulatory Impact Assessment (BRIA) has been 
prepared for these Regulations and The Tweed Regulation (Salmon Conservation) 
(No.2) Order 2016. 
 
Wild Salmon and Recreational Fisheries 
Marine Scotland 
November 2016 
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BUSINESS AND REGULATORY IMPACT ASSESSMENT 
 

Title of Proposal  
 
The Conservation of Salmon (Scotland) Amendment Regulations 2016 & The Tweed 
Regulation (Salmon Conservation) Order 2016 
 

Purpose and intended effect  
 
Background 
 
The Conservation of Salmon (Scotland) Amendment Regulations 2016  amend the 
Conservation of Salmon (Scotland) Regulations (‘the 2016 Regulations’) which make 
provision for the conservation of salmon in Scotland.  A separate instrument, the 
Tweed Regulation (Salmon Conservation) (No.2) Order 2016, makes parallel 
provision for the Tweed district.  Mandatory catch and release scheme in coastal 
waters and in specified areas of inland waters by prohibiting the retention of Atlantic 
salmon.  Areas of inland waters are assessed for their conservation status and  
categorised according to stock levels. Whilst not a statutory requirement, it is 
intended that an assessment is carried out on an annual basis until such that it might 
be conceivable to undertake assessment for a longer period.   
 
This is the second time that an assessment of conservation status has been 
undertaken.  The assessment model for the 2016 fishing season categorised 109 
fishery districts (including the Tweed District) and the 17 Special Areas of 
Conservation for Atlantic salmon according to their conservation status.  This 
resulted in the introduction of mandatory catch and release in where stocks were 
below their conservation limit.  For the 2017 fishing season this assessment has 
been further refined to separately assess, individual rivers or groups of rivers within 
the fishery district areas, where rod catch and counter data has allowed.   
 
Objective 
 
The package of regulatory measures places a statutory duty on the Scottish 
Ministers to carry out an assessment of the conservation status of salmon in 
specified inland waters . Where areas include a Special Area of Conservation (SAC) 
Ministers must have regard to the conservation objectives for that SAC.  The 
purpose of the assessment is to determine whether fishing is sustainable in the area 
in question. 
 
As required by the Conservation (Natural Habitats, & c.) Regulation 1994 a Habitats 
Regulation Appraisal (“HRA”) has been undertaken as part of the assessment of the 
conservation status of all the 109 areas and all SACs. 

 
Rationale for Government intervention 
 
The report of the independent Wild Fisheries Review (WFR), published in October 
2014, recommended that, in advance of consideration of the broader reform agenda 
for wild fisheries, Ministers take immediate action to conserve wild Atlantic Salmon 

http://www.gov.scot/Resource/0046/00460195.pdf
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by introducing as soon as practicable a ban on killing except under licence. 
 
Salmon is a species native to protected habitats under the Habitats Directive .  The 
North Atlantic Salmon Conservation Organisation Fishery (NASCO), to which the 
European Union is a party, provides guidance that makes it clear that fisheries are 
best managed on a single river stock basis and that action should be taken to reduce 
the risks posed by any Mixed Stock Fisheries (those fisheries exploiting salmon from 
more than one river). NASCO has recommended ‘that conservation limits and 
management targets be set for each river and combined as appropriate for the 
management of different stock groupings defined by managers’ and ‘that stocks be 
maintained above conservation limits by means of management targets’ . 
 

Consultation  
 
Within Government 
 
Discussions have taken place with Scottish Natural Heritage (SNH), Scottish 
Environmental Protection Agency (SEPA) and the Crown Office and Procurator 
Fiscal Service (COPFS) around the development of these Regulations.  We set up 
the Marine Scotland and Local Biologist Liaison Group to coordinate the involvement 
of local biologists throughout Scotland in refining the data and methods used to 
determine conservation status and develop an agreed template for salmon 
conservation plans.   
 
Public Consultation 
 
There has been significant consultation on the package of conservation measures to 
regulate the killing of wild salmon.  The key concerns that have have emerged about 
the assessment for the 2017 fish season centre around: 1) rivers which contain 
Special Areas of Conservation (SACs) where the main river has been categorised 
with a higher conservation status than the SAC; 2) the perceived overestimation of 
stock abundance for west coast rivers; 3) requests to downgrade/upgrade 
categorisations; 4) other pressures on stocks; 5) the limitations of the data used in 
the assessment; and 6) potential financial impacts.   
 
To address the concerns over SACs Marine Scotland met with representatives from 
the Boards and Trusts to discuss the assessment and management options for rivers 
impacted by SACs.  These constructive discussions have led to changes in 
categorisation for the River Ness, Forth District and Loch Lomond.   
 
Marine Scotland received representation from boards and trusts and associations 
throughout area from West Sutherland to Argyll  registering concern over the stock 
abundances estimated for these areas as part of the 2017.  Further analysis of data 
from the Morar (which was not available to be included in the original assessment) 
and Awe counters both indicate that using data from all available counters in 
Scotland may generally overestimate the number of salmon at these counter sites.  
While it is difficult to analyse data from these counters to inform a whole of the West 
Coast area perspective, and it is certainly more credible than applying data from an 
all-Scotland perspective, it may be more realistic than generalising from the all-
Scotland information to this region.  Consequently, that process has informed and 

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31992L0043
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evidenced a determination that 11 rivers should be recategorised.   
 
Business 
 
Throughout the consultation period we have engaged with those sectors directly 
impacted by the measures.  
 
Significant engagement has also been undertaken with angling clubs who might be 
impacted by a category 3 designation, about how they mitigate concerns around a 
potential reduction in membership.  As a consequence the Scottish Government has 
funded a two year programme of support for Angling clubs to promote catch and 
release.   
 
The vast majority of discussion have taken place with individuals/businesses and 
MSPs.  

 

Options  
 
Option 1: Do nothing 
 
Under this option Ministers would not be looking to respond to growing concern 
about Scotland’s salmon stocks and would not be addressing concerns expressed 
by the European Commission about how it is applying the requirements under the 
Habitats Directive in relation to wild salmon.  
 
Option 2: Place a greater emphasis on local voluntary conservation measures  
 
While local voluntary conservation measures have proved successful - the practice 
of catch and release is already widely observed in Scotland - 84% of the annual rod 
catch was released in 2015 –they are by their very nature not consistent across 
Scotland and do not incorporate any evidence that they relate and/or meet the 
requirements of the Habitats Directive. In addition, the high nature of catch and 
release Scotland needs to be seen in the context of continuing concerns around our 
Salmon stocks and the need to take more proactive action to protect them for now 
and for future generations. 
 
Article 6(1) of the Habitats Directive requires a Member State to establish necessary 
conservation measures which correspond to the ecological requirements of the 
natural habitat types and species which are protected.  Such measures must be 
designed to maintain, or restore, at a favourable conservation status the natural 
habitats or species protected under the Directive. 
 
Option 3: Statutory measures to manage the killing of wild salmon in Scotland. 
 
There is an on-going need to ensure and be seen to be demonstrating that any 
killing is sustainable. In addition, greater protection and enhancement of stocks will 
help to maximise the socio-economic benefits that flow from them. Salmon continue 
to face many pressures in the marine and freshwater environment and the latest 
Marine Scotland Science stock status report for 2015 continues to show a decline in 
stocks.   
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Sectors and groups affected 
 
Prohibition on the retention of salmon outside of estuary limits  
 
A prohibition on coastal netting was brought in through the Conservation of Salmon 
(Scotland) Regulations 2016 and it will be reviewed within 3 years. In this timeframe 
it is anticipated that meaningful data will be collected which will allow us to better 
understand the nature and potential impact our mixed stock fisheries have on SACs 
and other in-river fisheries and allow coastal netting to resume where the science 
can support it. In the meantime, it is appropriate for government to compensate 
those who, according to our records, are affected.  Marine Scotland identified active 
netsmen from the annual catch returns and this has been the basis for the 
compensation offers and award.     
 
Grade 3 categorisation – mandatory catch and release 
 
Many angling clubs have reported a decline in renewal of memberships because of 
the inability to kill a salmon (but still the ability to fish) and in spite of the current high 
levels of catch and release across Scotland. To help mitigate this potential impact, 
up to £100,000 of support for angling clubs has been made available to promote 
catch and release as sustainable and responsible practice through our partner 
organisation FishPal. This practical support to ensure continued participation was 
considered to be a more productive way forward than direct aid to clubs, which 
would have been extremely difficult to assess on a club-by-club basis.  Since the 
programme was launched there has been significant interest from angling clubs and 
around 30 have signed up to date. 
 
We are also aware that some businesses have anecdotally reported concerns about 
the potential impact on the local economy of anglers choosing to stay away due to 
their inability to kill fish.  This is being kept under review.   
 
Benefits 
 
Option 1: Do nothing 
 
While the voluntary conservation measures would continue to be in place, the 
current concerns around existing salmon stocks and the impacts of mixed stock 
fisheries would continue and would afford no protection to our special areas of 
conservation. There would continue to be greater scrutiny from the European 
Commission about our ability to demonstrate that we are meeting our responsibilities 
under  the Habitats Directive and the extent to which we are applying the principles 
of NASCO which  recommended ‘that conservation limits and management targets 
be set for each river and combined as appropriate for the management of different 
stock groupings defined by managers’ and ‘that stocks be maintained above 
conservation limits by means of management targets’ . 
 
Option 2: Place a greater emphasis on local voluntary conservation measures. 
 
In common with option 2 while this may see an increase in the practice of catch and 
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release, the impacts of mixed stock fisheries would continue unregulated and we 
would have no direct means to protect our special areas of conservation. 
 
Option 3: Statutory measures to manage the killing of wild salmon in Scotland. 
 
The package of regulatory measures place a statutory duty on the Scottish Ministers 
to carry out an assessment on the conservation status of salmon in inland waters in 
defined areas.  Where an area of inland waters includes a special area of 
conservation (a “SAC”), being an area where Atlantic salmon is identified as a 
species native to a protected habitat under the Habitats Directive, the Scottish 
Ministers must have regard to the conservation objectives of the SAC when carrying 
out their assessment  The purpose of the assessment is to determine whether 
fishing is sustainable in the area in question.   
 
The assessment determines the conservation status for each area and SAC.  The 
impact of fishing on the conservation objectives of each SAC and the ecological 
requirements of Atlantic salmon form part of the wider consideration of the likely 
significance of the effect netting/angling may have on our designated sites. Where 
there is a favourable conservation status for an area or SAC it is accorded a grade 1 
or 2 status.  For those areas where there is no favourable conservation status for 
Atlantic salmon, a grade 3 status is applied.  Those areas listed in Schedule 2 to the 
2016 Regulations, where retaining salmon is prohibited, are those areas which have 
been accorded category 3 status. The Tweed special area of conservation status 
has been accorded a grade 1 status.  All remaining inland waters within the Tweed 
district have been accorded a grade 3 status.  
 
Costs 
 
Option 1: Do nothing 
 
There are no direct financial costs with regard to option 1 albeit the failure to tackle 
the concerns around salmon stocks could have a significant impact on the wider 
economy,  
 
Option 2: Place a greater emphasis on local voluntary conservation measures. 
 
There are no direct financial costs associated with option 2. 
 
Option 3: Introduction of statutory measures to manage the killing of wild 
salmon in Scotland 
 
The measures and most particularly the  prohibition on the retention of salmon 
outwith estuary limits will have significant impact on coastal netting (see sectors and 
groups affected).Discussions have already begun with these individuals/businesses 
about potential mitigation./diversification, including their willingness to participate in a 
number of science projects directly and indirectly related to the conservation 
measures.  
 
We are also aware of concerns expressed by a number of angling clubs within 
fishery areas classified as category 3 and who have suggested (and in some cases 
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evidenced) a decline in their membership which they have directly associated with 
the inability to kill a salmon (even with the high evidence of voluntary catch and 
release already evidenced in Scotland). While it is not clear whether this decline is 
part of a wider concern for angling as a sport, Ministers remain committed to work 
with angling clubs to better promote their fisheries going forward.  

Scottish Firms Impact Test  
 
We have engaged with representative bodies and individual businesses during the 
consultation period and specifically sought information on the potential financial 
impact of the proposed conservation measures. Those affected by the proposal 
range from small individual netting companies to larger sporting estates. Whilst many 
respondents highlighted that there would potentially be a financial loss to their 
business they were unable to quantify the extent or provide any financial information. 
 
Competition Assessment 
 
The measures will restrict fishing to a catch and release in many areas of Scotland.   
 
Test run of business forms 
 
No new forms will be introduced  

Legal Aid Impact Test  
 
There are no legal aid implications associated with this legislation. 
 

Enforcement, sanctions and monitoring  
 
Enforcement  will be through the powers within the Salmon and Freshwater Fisheries 
(Consolidation) (Scotland) Act 2003 and The Scotland Act 1998 (River Tweed) Order 
2006.  Failure to comply with the 2016 Regulations is an offence under section 38(7) 
of the 2003 Act.  Failure to comply with the 2016 Order is an offence under article 
54(7) of the 1998 Order A person who is found guilty of an offence is liable, on 
summary conviction, to a fine not exceeding level 4 on the standard scale. 
 

Implementation and delivery plan  
 
The new measures will come into force on 1 April 2017. 
 

 Post-implementation review 
 
The impact of the package of regulatory measures and the use of data in the 
assessment process will continue to be reviewed on an annual basis.  

 

Summary and recommendation  
 
In recognition of increasing concerns about salmon stocks and the many pressures 
that they face there is a need to ensure and be seen to be demonstrating that any 
killing is sustainable.  The package of regulatory measures seek to protect the 
weakest stocks and introduce catch and release in a number of areas to allow stocks 
to recover or at the very least maintain them at current levels.   
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Scottish Ministers may agree a Conservation Plan irrespective of the conservation 
status with District Salmon Fishery Boards or proprietors under the 2016 Regulations 
and the River Tweed Commission under the 2016 Order. Work on the conservation 
plan template has been continuing through a joint Marine Scotland and Local fishery 
Biologist working group.  It is intended that the template will be introduced to 
coincide with the enhanced river by river categorisations for the 2017 season. 
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ANNEXE A 
 
Cabinet Secretary for Environment, Climate Change and Land Reform to the 
convener of the Environment, Climate Change and Land Reform Committee 
 
Conservation of Salmon (Scotland) Amendment Regulations 2017 
 
Following a detailed discussion and scrutiny of the Conservation of Salmon 
(Scotland) Regulations at the meeting of the Rural Affairs, Climate Change and the 
Environment Committee on 9 March 2016 Scottish Ministers committed to keep you 
updated on progress of the Regulations and 2017 categorisations. The next steps 
were set out in Marine Scotland’s letter of 30 June and you were advised about the 
consultation on 1 September 2016. I am now writing to update you on the outcome 
of Scottish Government’s consultation on the proposed assessments for the 2017 
salmon season. It is important that our anglers, Angling Clubs and proprietors have 
sufficient time to plan for the season ahead; therefore I will be introducing the 
Scottish Statutory Instrument to Parliament within the next week or so. 
 
As agreed with RACCE Committee the 2017 assessments have been at a river by 
river basis rather than district level where that data is available. I am grateful for the 
work of the Marine Scotland Local Biologist Liaison Group and their efforts to refine 
the available data to ensure local knowledge was incorporated in the methodology 
and developing the Conservation Plan template. The Conservation Plan is intended 
to compliment the local management that is already embedded and used by fishery 
managers and it will be an important tool to identify the policy priorities to protect 
salmon and going forward helping Marine Scotland to direct its resources in the most 
effective way.   
 
Marine Scotland consulted from 1-30 September 2016 on the provisional 
categorisations and over 80 responses were received. The key concerns that have 
emerged centre around: 1) rivers which contain Special Areas of Conservation 
(SACs) where the main river has been categorised with a higher conservation status 
than the SAC; 2) the perceived overestimation of stock abundance for west coast 
rivers; 3) requests to downgrade/upgrade categorisations; 4) other pressures on 
stocks; 5) the limitations of the data used in the assessment; and 6) potential 
financial impacts. Further details on the consultation responses can be found 
http://www.gov.scot/Topics/marine/Salmon-Trout-Coarse/fishreform/licence/status 
but I wanted to highlight our action to address many of the key concerns. 
 
To address the concerns over SACs Marine Scotland met with representatives from 
the Boards and Trusts to discuss the assessment and management options for rivers 
impacted by SACs. These constructive discussions have led to changes in 
categorisation for the River Ness, Forth District and Loch Lomond.  
 
Marine Scotland have received representation from boards and trusts and 
associations throughout area from West Sutherland to Argyll  registering concern 
over the stock abundances estimated for these areas as part of the 2017. Further 
analysis of data from the Morar (which was not available to be included in the 
original assessment) and Awe counters both indicate that using data from all 
available counters in Scotland may generally overestimate the number of salmon at 

http://www.gov.scot/Topics/marine/Salmon-Trout-Coarse/fishreform/licence/status
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these counter sites.  While it is difficult to analyse data from these counters to inform 
a whole of the West Coast area perspective it is certainly a more credible approach 
than applying data from an all-Scotland perspective. Consequently, that process has 
informed and evidenced a determination that 11 rivers should be recategorised. 
 
Salmon caught by the haaf netting method can only be retained in category 1 and 2 
rivers/salmon fishery areas. The exception to this is the Marine Scotland Science 
Project within the category 3 Annan District. As you are aware, the challenge 
remains to meet the desire of the haaf netters to be able to take and kill an identified 
number of salmon irrespective of the conservation status of the stock, whilst 
ensuring that we meet our international obligations. The project enables individual 
haaf netters within the District to kill a total of 3 fish each during the period July to 
September (the historic average is 5) and those fish are used to collect scientific 
information before being retained by the haaf netters. Any fish retained must be 
tagged. A total of 30 haaf netters have been licenced by Dumfries & Galloway 
Council. In practice only 30 fish were killed in total this season.  
 
To mitigate the financial impact of mandatory catch and release the Scottish 
Government will be continuing their partnership with Fishpal to assist angling clubs 
with the promotion of catch and release and a sustainable fishing method. 
 
In summary and following consultation 142 rivers/groups remaining unchanged but 
based on the representations made and detailed discussion with areas 9 
rivers/groups will move from category 1 to 2, 11 rivers/groups moving from category 
2 to 3, 5 rivers/groups will move from category 3 to 2 and 1 new river being 
assessed. Details are on http://www.gov.scot/Topics/marine/Salmon-Trout-
Coarse/fishreform/licence/status 
 
The final assessments for the 2017 fishing season not only reflect a significant 
amount of stakeholder consultation and engagement, where every opportunity has 
been explored to enable contributions to the developing proposals, but we continue 
to recognise the positive role of the management measures already in place across 
Scotland.   
 
I hope that you recognise this has been an open and consultative process which has 
delivered the improvement promised to the RACCE Committee, allowed 
representations and new data to be submitted and applied.  Stakeholder dialogue 
and the refinement of the data used to undertake the assessment will continue as we 
take forward the annual assessment of conservation status of this iconic Scottish 
species.   
 
Finally, Richard Lochhead also gave a commitment on 9 March to provide the 
Committee with a report on the impact of catch and release on the conservation 
measures. This will be prepared and included in the annual publication of our catch 
statistics in April for the 2016 fishing season. 
 
ROSEANNA CUNNINGHAM 
 

http://www.gov.scot/Topics/marine/Salmon-Trout-Coarse/fishreform/licence/status
http://www.gov.scot/Topics/marine/Salmon-Trout-Coarse/fishreform/licence/status
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Annexe B 
 
THE CONSERVATION OF SALMON (SCOTLAND) AMENDMENT REGULATIONS 
2016 
 
Measures to regulate the killing of salmon for the 2017 season came have been laid 
in the Scottish Parliament today – The Conservation of Salmon (Scotland) 
Amendment Regulations and The Tweed Regulation (Salmon Conservation) (No. 2) 
Order 2016.  Moving from the district approach in 2016, the new regulations have 
looked to progress conservation status, where rod catches and counter data have 
allowed, on an individual river or groups of river basis. Where that has not been 
possible the assessment has been made at fishery district and all of these have 
been graded as category 3 (mandatory catch and release). This approach has been 
acknowledged by the sector as a positive move forward by the sector. 
 
Consultation  
 
Marine Scotland carried out a 28 day consultation from 1 September to 30 
September on the general effect of the proposed legislative measures and 
provisional categorisations.  
 
Comparative to the consultation on the assessment of conservation status for 2016 
we have seen a reduction in the number of responses received. In general, the final 
assessments for the 2017 fishing season reflect a significant amount of stakeholder 
consultation and engagement and every opportunity has been explored to enable 
contributions to the developing proposals. Stakeholder dialogue and the refinement 
of the data used to undertake the assessment will continue as we take forward the 
annual assessment of conservation status. 
 
Following consideration of the representations and additional data received during 
the consultation period the final assessment of conservation status has resulted in:  

Final categories 
47 category 1 rivers/groups 
48 category 2 rivers/groups 
73 category 3 rivers/groups 

 
After the consultation  

142 rivers/groups remaining unchanged  
9 rivers/groups moving from category 1 to 2 
11 rivers/groups moving from category 2 to 3 
5 rivers/groups moving from category 3 to 2 
1 new river being assessed  

 
There were several common themes arising from the consultation:  
 
1. Special Areas of Conservation (SACs) 
To address the concerns over SACs Marine Scotland met with representatives from 
the Boards and Trusts to discuss the assessment model and management options 
for assessable rivers which include  an SAC.  These constructive discussions have 
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evidenced and informed changes in categorisation for the River Ness, Forth District 
and Loch Lomond.   
 
2. The Moriston SAC and the River Ness  
 
7 responses suggested that the River Ness was meeting its conservation limit but 
the poor state of the Moriston means that it was being categorised as category 3.  
Following discussion with the Ness Board and Scottish Natural Heritage (SNH) we 
have been exploring options that would inform a higher conservation status to be 
awarded to the River Ness whilst protecting stocks destined for the category 3 
Moriston SAC.  Evidence supplied by the Ness Board demonstrated that the majority 
of salmon destined for the Moriston SAC entered the Ness system in the first half of 
the season therefore limited killing of salmon could take place later in the season 
without significantly impacting on the conservation status of the Moriston.  To 
mitigate any potential impact on the Moriston SAC we propose that the River Ness is 
managed as a category 3 river with mandatory catch and release until 30 June and 
then reverts to category 2 for the remainder of the season.  These measures would 
ensure that the necessary protections are in place for the Moriston stocks whilst 
maximising the economic benefits on the River Ness.   
 
3. The Endrick SAC and the River Leven (Dunbartonshire) 
 
6 responses seeking recategorisation of the River Leven.  We have had constructive 
discussions both with the Loch Lomond Angling Improvement Association and SNH 
on a number of issues regarding salmon stocks in the Endrick SAC.   As a result of 
these discussions we have re-run the model used to assess conservation status, 
using additional data, and revised the wetted area used in the assessment.  This has 
resulted in the Endrick SAC moving from category 3 to 2.  As a consequence of this 
re-assessment, salmon stocks in the River Leven (Dunbartonshire) has been graded 
as category 2. 
 
4 The Forth District 
Following constructive discussions with the Forth District Salmon Fishery Board and 
data supplied on salmon distributions within the River Carron, Marine Scotland has 
re-run the assessments for rivers within the Forth District.  As a consequence 
revised conservation status for the assessed areas are: 
 
River Forth (incl Allan water and Teith) grade 2 
River Carron (Grangemouth)  grade 2 
River Devon      grade 3 
The River Teith (SAC) remains     grade 1 
 
5. West Coast stocks 
 
For a number of rivers on the west coast we received 25 representations raising 
concern about the calculation of stock abundance and questioning whether we had 
overestimated available stocks.  In light of the information received we have been 
working with biologists on the West Coast to revise our estimates of exploitation 
which has resulted in 11 rivers moving from category 2 to 3.   
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6. Financial Impacts 
 
Where an Angling Club operates in a category 3 river there remains continued  
concerns about the potential impact on membership (and in some areas the extent to 
which this might exacerbate decline in some areas) and any subsequent financial 
implications.  Equally there were some Angling Clubs that requested that some 
category 1 and 2 rivers were downgraded to category 3 as they supported 
mandatory catch and release.  In these areas, voluntary agreements offered an 
appropriate and proportionate route. Marine Scotland recognises the impact poor 
conservation status might have on club membership. 
 
Marine Scotland welcomes the decision by the Crown Estate to reduce its lease 
costs for category 3 rivers by 50%.    Marine Scotland will be continuing its 
partnership with Fishpal to provide practical guidance and support to Angling Clubs 
as they adapt to the conservation assessment. 
 
7. Concerns about the reliance on catch data, counter plans.   
 
There were still issues around the methodology and how it has been applied by 
Marine Scotland Science.   
 
Stock assessment is based on the best available data and, where available, 
information from fish counters are currently used to supplement reported catch data. 
While there are acknowledged challenges associated with the use of reported catch 
data, these have been shown to provide useful information on salmon abundance 
(see for example, “Congruence between automatic fish counter data and rod catches 
of Atlantic salmon (Salmo salar) in Scottish rivers” and are available for all stocks for 
which assessment data is required. Thus, in common with ICES (in respect of North 
Atlantic salmon stocks) and a range of countries including England & Wales, Ireland 
and Norway (in respect of home water stocks) we currently use reported catches as 
the basis for assessing the status of salmon stocks in Scotland.  
 
Marine Scotland and the Local Biologist Liaison Group (MSLBWG) have established 
working groups to develop thinking on both the use of electrofishing and fish counter 
data to refine components of the Conservation Regulations assessment.The results 
of this work will inform the stock assessment going forward but accurate reported 
catch data will remain an essential component of the analysis. 
 
Reliable reported catch data are essential if we are to accurately assess the status of 
Scottish salmon stocks. If you have any specific comments on the catch data used in 
the assessment, please contact Marine Scotland directly.  
 
8. Garnock 
 
A number of respondents raised  concerns regarding the approach to the Irvine and 
Garnock assessments. Assessable areas are based on the rivers as they appear in 
the NASCO rivers database for Scotland. The Irvine and Garnock appear as 
separate rivers in this data set. It will be of interest that we have carried out an 
assessment on the aggregate data for the Irvine and Garnock. This resulted in a 
category 3 status for the combined area. 

http://icesjms.oxfordjournals.org/content/62/4/808.full
http://icesjms.oxfordjournals.org/content/62/4/808.full
http://www.gov.scot/Topics/marine/Salmon-Trout-Coarse/fishreform/licence/Technical
mailto:ms.catchform@gov.scot
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9. Documentation 
 
There are still challenges at developing the associated documentation at the right 
level and feedback continues to indicate that we still haven’t got that quite right.  For 
some, the information is unnecessarily technical and for others not technical enough.  
We will be engaging directly with the MSLBWG on how to improve the technical data 
and information for the layman.  The first step is a Conservation Biologists workshop 
in December.  The aim of the day is to promote discussion on the conservation 
regulations system, and to consider its development in future years. Talks will also 
be provided by the following working groups; exploitation, grilse error, electrofishing 
and fish counters. 
 
We have no plans at the moment to make major structural changes to the 
assessment model in the coming year. Changes in the conservation status of 
assessment areas/rivers for the 2018 fishing season will thus be driven largely by 
changes in the reported catch and biological characteristics of the stock such as age 
structure and run timing. 
 
 
24 Marine Scotland 
November 2016 
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