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ENVIRONMENT, CLIMATE CHANGE AND LAND REFORM COMMITTEE

 
AGENDA

 
29th Meeting, 2017 (Session 5)

 
Tuesday 21 November 2017

 
The Committee will meet at 10.00 am in the Robert Burns Room (CR1).
 
1. Declaration of interests: Stewart Stevenson will be invited to declare any

relevant interests.
 
2. Decision on taking business in private: The Committee will decide whether to

take item 3, 4 and 5 in private.
 
3. Draft Budget Scrutiny 2018-19: The Committee will consider its approach to

scrutiny of the Scottish Government's Draft Budget 2018-19.
 
4. Public bodies land registration: The Committee will consider correspondence

received on public bodies land registration.
 
5. Work programme: The Committee will consider its work programme.
 

Not before 10.50 am
 

6. Subordinate legislation: The Committee will, not before 10:50, take evidence
on the Pollution Prevention & Control (Scotland) Amendment Regulations 2017
[draft] from—

 
Roseanna Cunningham, Cabinet Secretary for Environment, Climate
Change and Land Reform, and Andrew Taylor, Air Quality Policy Manager,
Scottish Government.
 

7. Subordinate legislation: Roseanna  Cunningham  (Cabinet  Secretary  for
Environment, Climate Change and Land Reform) to move—

 
S5M-08384—That  the  Environment,  Climate  Change  and  Land  Reform
Committee recommends that the Pollution Prevention & Control (Scotland)
Amendment Regulations 2017 [draft] be approved.
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8. Wild Animals in Travelling Circuses (Scotland) Bill: The Committee will
consider the Bill at Stage 2.

 
 

Lynn Tullis
Clerk to the Environment, Climate Change and Land Reform Committee

Room T3.40
The Scottish Parliament

Edinburgh
Tel: 0131 348 5240

Email: ecclr.committee@parliament.scot.
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The papers for this meeting are as follows—
 
Agenda item 3  

PRIVATE PAPER ECCLR/S5/17/29/1
(P)

Agenda item 4  

PRIVATE PAPER ECCLR/S5/17/29/2
(P)

Agenda item 6  

Subordinate Legislation cover note ECCLR/S5/17/29/3

 



 ECCLR/S5/17/29/3 
 

1 
 

Environment, Climate Change and Land Reform Committee 
 

29th Meeting, 2017 (Session 5)  
 

Tuesday 21 November 2017 
 

Subordinate Legislation Cover Note 
 
Title of Instrument: Pollution Prevention and Control (Scotland) 

Amendment Regulations 2017 [draft] 
 
Type of Instrument:  Affirmative 
 
Laid Date:    6 October 2017 
 
Circulated to Members:  10 October 2017 
 
Meeting Date:   21 November 2017 
 
Minister to attend meeting: Yes 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No 
 
Reporting deadline:  30 November 2017 
 
Background 
 
1. European Union directives are binding on Members States as to the result to 
be achieved, but leave them to decide on the method of achieving that result.  
Directives are transposed into domestic law through legislation. Further details on 
the EU Legislative Process can be found in the Scottish Parliament Information 
Centre Briefing of May 2016.  
 
2. The purpose of these regulations is to transpose into domestic law the 
European Directive regulating the limits of pollutants which can be emitted from 
medium combustion plants (plants used for a variety of purposes such as electricity 
generation, domestic/residential heating and cooling, providing heat/steam for 
industrial processes, etc.) within the specified scope. 
 
3. A copy of the Scottish Government’s Explanatory and Policy Notes are 
included in Annexe A. 
 
Purpose 
 
4. These Regulations amend the principal Regulations to add provisions relating 
to medium combustion plants (“MCPs”). They transpose Directive (EU) 2015/2193 of 
the European Parliament and of the Council on the limitation of certain pollutants into 
the air from medium combustion plants, which lays down rules to control emissions 
of sulphur dioxide, nitrogen oxides and dust from MCPs. A MCP is a combustion 

http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S5/SB_16-39_The_European_Union_The_Legislative_Process.pdf
http://ec.europa.eu/environment/industry/stationary/mcp.htm
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plant with a rated thermal input equal to or greater than 1 megawatt but less than 50 
megawatts. As such, some MCPs were already within scope of the permitting regime 
in the principal Regulations, and in those cases the provisions inserted by Part 2 will 
impose additional requirements. 
 
Delegated Powers and Law Reform Committee 
 
5. At its meeting on 24 October 2017, the Committee considered the following 
instrument and determined that it did not need to draw the attention of the Parliament 
to the instrument on any grounds within its remit. 
 
Procedure for Affirmative instruments  
 
6. The draft Regulations were laid on 6 October and referred to the Environment, 
Climate Change and Land Reform Committee. The Regulations are subject to 
affirmative procedure (Rule 10.6). It is for the Environment, Climate Change and 
Land Reform Committee to recommend to the Parliament whether the Regulations 
should be approved. The Cabinet Secretary for Environment, Climate Change and 
Land Reform has, by motion S5M-08384 (set out in the agenda), proposed that the 
Committee recommends the approval of the Regulations.  
 
Recommendation 
 
7. The Committee must decide whether or not to agree to the motion, and then  
report to Parliament accordingly, by 30 November 2017. 
 
Clerks 
Environment, Climate Change and Land Reform Committee  
 
 

 Annexe A 
Scottish Government Explanatory Note 

 
As per Purpose above and including: 
 
These Regulations provide that no MCP brought into operation on or after 20th 
December 2018 can expand, operate without a permit or being registered. In relation 
to MCPs already in operation as at that date, those with a rated thermal input above 
5 megawatts are brought within the permitting regime from 1st January 2024, and 
those with a rated thermal input of 1 to 5 megawatts are brought within the permitting 
regime from 1st January 2029. MCPs are required to comply with emission limit 
values for sulphur dioxide, nitrogen oxides and dust, subject to specified exceptions. 
These Regulations also amend the principal Regulations to make a minor addition to 
schedule 1A to clarify the scope of an exemption from the requirements of that 
Schedule. 
 
Regulation 17 makes amendments to the Air Quality Standards (Scotland) 
Regulations 2010 to transpose the Medium Combustion Plant Directive. The 
amendments require that when preparing an air quality plan, the Scottish Ministers 
must consider whether to include measures imposing lower emission limit values for 

http://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5M-08384&ResultsPerPage=10
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MCPs than those set out in the Medium Combustion Plant Directive, if that would 
make an improvement to air quality. 
 
Two impact assessments of the effect that this instrument will have on the costs of 
business, the voluntary sector and the public sector are available from the Air Quality 
Policy Team, Directorate for Environment & Forestry, Environmental Quality Division, 
Victoria Quay, Edinburgh EH6 6QQ. An updated transposition note is submitted with 
the Policy Note which is available alongside the instrument on 
www.legislation.gov.uk. 
 

Scottish Government Policy Note 
 
The Regulations are made in exercise of the powers conferred by section 2 and 
schedule 1 of the Pollution Prevention and Control Act 1999.  The Regulations are 
subject to the affirmative procedure. 
 
Background 
 
Directive 2015/2193 on Medium Combustion Plants (MCPD) fills the regulatory gap 
at EU level between large combustion plants (> 50 MW) covered by the Industrial 
Emissions Directive and smaller appliances (< 1 MW) covered by the Ecodesign 
Directive. 
 
Medium combustion plants (MCPs) are used to generate heat for large buildings 
(e.g. offices, hotels, hospitals, prisons) and industrial processes, as well as for power 
generation.  Combustion plants in the MCP range (1-50 MW) are a significant, 
currently largely unregulated, source of emissions of air pollutants (especially 
nitrogen dioxide (NOx), fine particulate matter (PM) and sulphur dioxide (SO2)) which 
impact on air quality. The MCPD was brought in to address this issue – it requires all 
MCPs to be registered or permitted and sets limits on the levels of pollutants that 
these plants can emit depending on their type, size, age, fuel type and annual 
operating hours. It also sets periodic emissions monitoring requirements to 
demonstrate compliance with emission limits. Transposing the MCPD will deliver 
cost effective reductions in pollutant emissions. Implementation of the Directive 
across the UK will provide an estimated 24% of the SO2 and 9% of the NOx 
emissions reductions needed to meet the 2030 UK wide national emission ceilings.  
 
Policy objectives 
 
The Pollution Prevention and Control (Scotland) Regulations 2012 provide a regime 
for the regulation of certain industrial activities in Scotland.   
 
These Regulations amend the 2012 Regulations to add provisions relating to MCPs.  
Some MCPs were already within scope of the permitting regime in the 2012 
Regulations, and in those cases the provisions inserted by Part 2 of these 
Regulations will impose additional requirements. 
 
These Regulations provide that no MCP brought into operation after 20th December 
2018 can operate without a permit or being registered. In relation to MCPs already in 
operation as at that date, those with a rated thermal input above 5 MW are brought 
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within the permitting regime from 1st January 2024, and those with a rated thermal 
input of 1 to 5 MW are brought within the permitting regime from 1st January 2029.  
MCPs are required to comply with emission limit values for sulphur dioxide, nitrogen 
oxides and fine particulate matter, subject to specified exceptions. 
 
These Regulations also amend the 2012 Regulations to make a minor addition to 
schedule 1A to clarify the scope of an exemption from the requirements of that 
Schedule. Regulation 17 makes amendments to the Air Quality Standards (Scotland) 
Regulations 2010 to transpose the MCPD. The amendments require that when 
preparing an air quality plan, the Scottish Ministers must consider whether to include 
measures imposing lower emission limit values for MCPs than those set out in the 
MCPD, if that would make an improvement to air quality.  
 
Consultation and Impact Assessment 
 
A consultation on the transposition proposals was undertaken between December 
2016 and March 2017.  An analysis of consultation responses and the Scottish 
Government’s conclusions can be found at 
https://consult.scotland.gov.uk/environmental-quality/implementation-medium-
combustion-plant-directive/results/mcpd-consultation---analysis-of-responses.pdf. 
This was accompanied by a UK wide impact assessment containing disaggregated 
figures for the devolved administrations. 
 
Financial effects 
 
The impact assessment estimates total annualised costs in Scotland in 2030 
(compliance, administration and monitoring) of £3.8 million, against total annualised 
monetised benefits of £30.5 million. 
 
Scottish Government 
Directorate for Environment & Forestry 
September 2017 

https://consult.scotland.gov.uk/environmental-quality/implementation-medium-combustion-plant-directive/results/mcpd-consultation---analysis-of-responses.pdf
https://consult.scotland.gov.uk/environmental-quality/implementation-medium-combustion-plant-directive/results/mcpd-consultation---analysis-of-responses.pdf
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