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Written submission from Scottish Countryside Alliance 

Dear Mr Dey  
 
I am aware that the ECCLR committee have called Lord Bonomy to give evidence on the 
review of the Protection of Wild Mammals (Scotland) Act 2002 
 
As you will be aware on 26 December 2015, the Minister for Environment, Climate Change 
and Land Reform, Dr Aileen McLeod, announced that Lord Bonomy would review the 
operation of the Protection of Wild Mammals (Scotland) Act 2002. Lord Bonomy was asked 
to review the operation of the Act to ascertain whether it is providing a sufficient level of 
protection for wild mammals, while at the same time allowing effective and humane control 
of these animals where necessary. On November 21 2016, Lord Bonomy published his 
Report with recommendations. 
 
The Review followed a concerted campaign by opponents of hunting alleging that the 
mounted foxhound packs were regularly breaking the law. Yet despite having covertly 
monitored mounted foxhound packs and recorded hundreds of hours of film footage no 
sustainable evidence of law breaking was found, a fact acknowledged by Police Scotland in 
their evidence to the Rural Affairs Committee on the 3rd January 2016. 
 
Lord Bonomy stated that sentiment had no part to play in evaluating the material presented 
to and gathered in the course of the Review and that conclusions had to be based on 
evidence. Having reviewed that evidence Lord Bonomy reached some very important 
conclusions on fox control and the use of dogs. I attach a summary of those findings, which I 
hope is of interest.  
 
Those opposed to the provision of control now argue that fox control is not necessary. Lord 
Bonomy has clearly rejected that argument. Lord Bonomy’s Report also dismisses the 
arguments advanced in favour of restricting the number of dogs that can be used in flushing; 
as well as arguments to end the use of terriers to flush from below ground. Lord Bonomy 
confirms again the importance of the role foxhound packs play in the management of foxes 
and in the life of the rural community.  
 
The Report also made a number of recommendations to improve the drafting of the 
legislation and increase public confidence that the foxhound packs are operating within the 
law. Lord Bonomy suggests that consideration should be given to the appointment of 
independent monitors together with a voluntary Protocol or Code of Practice developed with 
Police Scotland based on the existing Scottish Mounted Foxhound Packs Fox Control 
Protocol.  
 
Lord Bonomy recognises that foxhound packs changed their modus operandi to comply with 
the 2002 Act and have had from the outset operated in accordance with a Fox Control 
Protocol drawn up with the assistance of the then Scottish Police Force and since amended 
with input from Police Scotland.  
 
Foxhound packs have also been subject to intensive covert monitoring, which has failed to 
produce evidence of law breaking, and are subject to public scrutiny. The foxhound packs 
have always acted in a transparent way and co-operated with Police Scotland and will 
continue to do so. 
 
I hope this is of assistance and should you have any questions, or wish to discuss any of 
these matters further, please do not hesitate to contact me. 
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Review of the Protection of Wild Mammals (Scotland) Act 2002 
 

“Whatever the outcome of this Review, wild mammals will continue to be killed for 
pest control reasons. Sentiment has no part to play in evaluating the material 
presented to and gathered in the course of the Review. Conclusions have to be based 
on evidence…” Lord Bonomy 2016 
 
Summary 
 

 The Bonomy Report accepts the key conclusions of the Rural Development Committee’s 
Report in the first session of the Scottish Parliament that the control of foxes is 
necessary and that dogs have a vital role to play in the management of foxes in 
Scotland. As the then Rural Development concluded: “It is not the use of a dog in itself 
that implies cruelty; but the method and intent with which it is used.” As Lord Bonomy 
notes the 2002 Act “ did not ban hunting with dogs but placed major restrictions on doing 
so.” 

 

 Lord Bonomy states that conclusions have to be based on evidence. The Report’s 
conclusions confirm that a number of the key claims made by those opposed to hunting 
are not supported by the evidence. As such he rejects calls for any arbitrary restriction 
on the number of dogs and confirms the importance of being able to use packs of 
hounds. He recognises the important role played by terriers to flush out foxes and deal 
with orphaned cubs. He confirms the need for fox control and the important role that 
hunts play in rural life, making “a major contribution to the social cohesion.”  

 

 Lord Bonomy’s Report also confirms some of the key findings of the Independent Inquiry 
into Hunting with Dogs conducted by Lord Burns in England and Wales in 2000 (The 
Burns Report). In particular that that there is no evidence that the kill by dogs is cruel or 
worse than any alternative. Indeed what matters is how quickly death occurs and in the 
“vast majority of cases the time to insensibility and death is no more than a few 
seconds.” 

 

 Lord Bonomy records that no one raised adverse comments about the allocation of 
police of COPFS resources; noted that the operation of the Wild Mammals Protection 
(Scotland) Act had not been raised at any plenary meeting of PAWS; and that there have 
been proportionately no more prosecutions in England and Wales than in Scotland. 

 

 Lord Bonomy also acknowledges that Police Scotland’s lead on wildlife crime had 
confirmed to the Rural Affairs, Climate Change and Environment Committee that there 
was “no evidence to suggest that the mounted fox hunts are acting outwith the law.”  

 

 Lord Bonomy while examining in detail areas where the Act could be tidied up in terms of 
its drafting also noted that the “format of the Act is clear and simple.” 

  
Background  
On 26 December 2015, the Minister for Environment, Climate Change and Land Reform, Dr 
Aileen McLeod announced that Lord Bonomy would lead a review into the operation of the 
Protection of Wild Mammals (Scotland) Act 2002. 
 
The review investigated the operation of the Act to ascertain whether it is providing a 
sufficient level of protection for wild mammals, while at the same time allowing effective and 
humane control of these animals where necessary. As Lord Bonomy notes the Act “did not 
ban hunting with dogs but placed major restrictions on doing so.” 
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On November 21 2016, Lord Bonomy published his Report with recommendations. Five key 
findings with respect to hunting and the use of dogs are summarised in this document.   
 
Findings 
 

1. Need for Fox Control/Management 
 
Opponents of Hunting 
Argued that there is no need for fox control and that the use of dogs is unnecessary and 
makes no meaningful contribution to pest control. 
 
Lord Bonomy  
Found that: “3.9 …the use of packs of hounds to flush out foxes to be shot remains a 
significant pest control measure, both to control the general level of foxes in an area as well 
as to address particular problems affecting a farm or estate.” 

 
“6.23 … The fox can cause considerable loss to country enterprises through predation on 
poultry, game and livestock, particularly lambs. There is a powerful argument for completing 
the fox control exercise by digging out the fox once it has been located. ” 
 
2. Number of Dogs 

 
Opponents of Hunting 
Called for the Scottish legislation to be amended to restrict the number of dogs, which can 
be used to flush, to two, mirroring the situation in England and Wales.  
 
Lord Bonomy 
Rejected this outright: “7.26 …I am persuaded by the submissions and such other evidence 
as there is, in particular that of the experience of those who work with packs, the scientific 
study paper by Naylor and Knott (taking full account of its limitations and the criticisms made 
of it) , and the fact that in England and Wales hunts do not generally flush to guns using two 
dogs, not only that searching and flushing by two dogs would not be as effective as that 
done by a full pack of hounds, but also that imposing such a restriction could seriously 
compromise effective pest control in the country, particularly on rough and hilly ground and 
in extensive areas of dense cover such as conifer woodlands…” 
 
3. Injured Animals and Orphaned Cubs 
 
Opponents of Hunting  
Argued that the kill by dogs involves unnecessary suffering.  
 
Lord Bonomy 
Confirms the finding of the Burns Inquiry that the kill by hounds is almost instantaneous and 
there is no risk of wounding: “5.36… The practice of using dogs or a single dog to dispatch 
another injured animal or orphaned cubs may seem to many distasteful. The same may be 
said of the sight of the breaking up of the carcass of a fox. However, the weight of the 
evidence, as noted in the Burns Report at paragraph 6.48, is that in the vast majority of 
cases the time to insensibility and death in these situations is no more than a few seconds. 
These provisions were enacted in the knowledge of the terms of the Burns Report. No 
evidence has been presented to this Review to indicate the abuse of these provisions by 
using dogs to despatch seriously injured or orphaned wild mammals.” 
 
Lord Burns  
“Arguably, the precise cause of death is irrelevant. What is more critical is how quickly 
insensibility and death result and how much suffering, physical or mental, the fox 
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experiences…There seems little doubt, however, that in the vast majority of cases the time 
to insensibility and death is no more than a few seconds, bearing in mind the great disparity 
between the size and weight of the fox and the hounds.” (Para 6.48: The Report of 
Committee of Inquiry into Hunting with Dogs in England and Wales, 2000) 
 
Again speaking in the House of Lords on 12 October 2004 Lord Burns said: “The committee 
did not have sufficient evidence to reach a clear conclusion on whether hunting involves 
significantly worse welfare effects than other legal methods of control.”(Hansard) 
 
4. Use of Dogs Below Ground 
 
Opponents of Hunting 
Called for a total ban on the use of dogs below ground.   
 
Lord Bonomy 
Concluded that: “6.22… Were the use of terriers below ground to be prohibited, then a 
significant proportion of the fox control work of mounted and foot packs would be wasted 
effort. The fox having been located, the terrier is seen as part of the team to be deployed 
when otherwise the fox would escape to cause more damage.” 
 
“6.23 … The fox can cause considerable loss to country enterprises through predation on 
poultry, game and livestock, particularly lambs. There is a powerful argument for completing 
the fox control exercise by digging out the fox once it has been located.” 
 
“6.27 The material presented to the Review is persuasive of the need for the use of terriers 
to ensure the despatch of a fox gone to ground…” 
 
“6.28 …there is no firm scientific evidence of the extent of the impact on the fox. Indeed it 
was observed in the Burns Report that the banning of hunting could have an adverse effect 
on the welfare of foxes in upland areas unless dogs could be used at least to flush foxes 
from cover. The same would apply in the case of young cubs orphaned below ground in a 
den.” 
 
5. Allegations of Illegal Hunting and Enforcement 
 
Opponents of Hunting 
Asserted that lawbreaking is widespread and presented large amount of ‘evidence’ of illegal 
hunting to Lord Bonomy. Foxhound packs have been subject to hundreds of hours of covert 
monitoring, resulting in hundreds of hours of recorded film, none of which has produced any 
clear evidence of law breaking. 
 
Lord Bonomy 
Notes that: “4.5 The allocation of police resources has not been the subject of adverse 
comment to the Review.” At paragraph 4.6 he makes the same observation regarding the 
Crown Office & Procurator Fiscal Service (COPFS). 
 
“4.7…The operation of the Act has not been raised as a topic in this forum (the Plenary 
Group of the Partnership Against Wildlife Crime Scotland (PAWS))...” The Plenary Group 
consists of all PAWS members including Police Scotland, COPFS and animal welfare 
charities, land management organisations and Government agencies. 
 
“4.15…there have been proportionately no more prosecutions in England and Wales than in 
Scotland…” 
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“4.17…Police Scotland lead on wildlife crime, Chief Superintendent Sean Scott, did say, in 
answer to a question posed by a member of the Rural Affairs, Climate Change and 
Environment Committee at their meeting on 13 January 2016, that there is no evidence to 
suggest that the mounted packs are acting outwith the legislation that is in place…” 
 
 “6.1 … none of the submissions contain evidence of hounds actually killing a fox…” 
 
“6.15 …Clearly suspicion of illegal activity is not an adequate basis for deciding that the Act 
is not working as it was intended to or condemning the hunts or outlawing a practice that has 
been changed with a view to complying with the law. It is, however, a basis for considering 
whether reasonable measures can be put in place to determine whether the suspicion is 
well-founded and, if so, steps can be taken to ensure that it is eliminated.” 
 
Jamie Stewart 
Director, Scottish Countryside Alliance 
24 March 2017 
 

 


