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Education and Skills Committee 
 

13th Meeting, 2016 (Session 5), Wednesday, 30 November 2016 
 

Subordinate Legislation  
 
Introduction  

1. This Paper seeks to inform members’ consideration of the Scottish 
Ministers Annual Plan Planning Period (Scotland) Regulations 2016 
(SSI 2016/373), which is subject to negative procedure. 

 
Procedure in Committee  

2. Under the negative procedure, an instrument comes into force on the date 
specified on it (the “coming into force date”) unless a motion to annul it is 
agreed by the parliament (within the 40 day period). Any MSP (whether a 
member of the lead committee or not) may lodge a motion recommending 
annulment of an SSI at any time during the 40-day period, including after 
the lead committee has considered the instrument. 
 

3. No motion to annul this Order has been lodged.  
 

4. The Order and policy note are attached to this paper at Annexe A.  
 
Purpose 

5. The purpose of the Regulation is to prescribe 1 January as the start date 
for the planning period which is to apply in relation to the annual plan 
prepared and published by the Scottish Ministers under section 3E(1) of 
the Standards in Scotland’s Schools etc. Act 2000. 

6. The instrument comes into force on 15 December 2016. 

Background    

7. Section 3E(1) of the Standards in Scotland’s Schools etc. Act 2000 was 
inserted into that Act by section 3(2) of the Education (Scotland) Act 2016. 

 
8. Section 3E(1) of the 2000 Act provides for the Scottish Ministers to 

prepare and publish a plan before the beginning of the planning period 
each year setting out: 

 
(a) the steps that they propose to take during the planning period with a 

view to reducing inequalities of outcome for pupils experiencing them 
as a result of socio-economic inequality; and  

(b) the educational benefits for those pupils that they consider will result 
from taking those steps. 
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9. Section 3E(2) of the 2000 Act provides that the “planning period” means 
the period of 12 months beginning with such day as the Scottish Ministers 
may prescribe by regulations.  

 
10. The Regulations prescribe 1 January as the start date for the planning 

period which is to apply in relation to the annual plan prepared and 
published by the Scottish Ministers under section 3E(1) of the 2000 Act.  
This date will apply both to the first and subsequent annual plans. 

 
11. Sections 3(1) and 3(2) of the 2016 Act were commenced on 1 August 

2016 so far as necessary to allow the Scottish Ministers to make the 
Regulations.  The requirement for the Scottish Ministers to prepare and 
publish the annual plan referred to above will be commenced on 1 
December 2016.  The Regulations therefore need to be in force in 
December 2016 to enable the Scottish Ministers to prepare and publish 
the first statutory plan in advance of the first statutory planning period 
commencing. 
 

12. The Order has been considered by the Delegated Powers and Law 
Reform Committee (DPLR Committee) who agreed not to draw the 
Regulations to the attention of the committee. 

 
Action  

13. Unless a motion to annul the instrument is lodged, the Committee need 
only consider the instrument, and indicate whether it is content not to 
make any recommendations. 
 

14. The Committee is invited to consider whether it is content with the 
instrument.  

 

Clerk to the Committee  

25 November 2016 
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S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2016 No. 373 

EDUCATION 

The Scottish Ministers Annual Plan Planning Period (Scotland) 

Regulations 2016 

Made - - - - 12th November 2016 

Laid before the Scottish Parliament 14th November 2016 

Coming into force - - 15th December 2016 

The Scottish Ministers make the following Regulations in exercise of the powers conferred on 

them by section 3E(2) of the Standards in Scotland’s Schools etc. Act 2000(a) and all other 

powers enabling them to do so. 

Citation, commencement and interpretation 

1.—(1) These Regulations may be cited as the Scottish Ministers Annual Plan Planning Period 

(Scotland) Regulations 2016 and come into force on 15th December 2016. 

(2) In these Regulations, “the 2000 Act” means the Standards in Scotland’s Schools etc. Act 

2000. 

Planning period 

2. The day prescribed as the day on which the planning period begins, for the purposes of 

section 3E(1) of the 2000 Act, is 1st January each year. 

 

 

 

 

 

 

 JOHN SWINNEY 

 A member of the Scottish Government 

St Andrew’s House, 

Edinburgh 

12th November 2016 

                                                                                                                                            
(a) 2000 asp 6 (“the 2000 Act”).  Section 3E(2) was inserted into the 2000 Act by section 3(1) and (2) of the Education 

(Scotland) Act 2016 (asp 8). 

Certified copy from legislation.gov.uk PublishingAgenda item 2 ES/S5/16/13/1
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations prescribe the day the planning period begins for the purposes of section 3E(1) 

of the Standards in Scotland’s Schools etc. Act 2000 (“the 2000 Act”). Section 3E(1) requires the 

Scottish Ministers each year to prepare and publish a plan, setting out the steps that they propose 

to take during the planning period with a view to reducing inequalities of outcome for pupils of a 

type mentioned in section 3A(2) of the 2000 Act (pupils who experience those inequalities as a 

result of socio-economic disadvantage), and the educational benefits for those pupils that they 

consider will result from taking those steps. 

The day prescribed as the day on which the planning period begins for the purposes of section 

3E(1) is 1st January. The first planning period will run from 1st January to 31st December 2017. 

Certified copy from legislation.gov.uk PublishingAgenda item 2 ES/S5/16/13/1
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POLICY NOTE 
  
 The Scottish Ministers Annual Plan Planning Period (Scotland) Regulations 2016 

 

SSI 2016/373 
 The above instrument is  made in exercise of the powers conferred by section 3E(2) of the 
Standards in Scotland’s Schools etc. Act 2000 (“the 2000 Act”).  The instrument is subject to 
negative procedure.  
  
Policy Objectives  
 Section 3E(1) of the 2000 Act, as inserted into the 2000 Act by section 3(2) of the Education 
(Scotland) Act 2016 (“the 2016 Act”), provides for the Scottish Ministers to prepare and 
publish a plan setting out (a) the steps that they propose to take during the planning period 
with a view to reducing inequalities of outcome for pupils experiencing them as a result of 
socio-economic inequality and (b) the educational benefits for those pupils that they consider 
will result from taking those steps, before the beginning of the planning period each year.   
 
Section 3E(2) of the 2000 Act provides that the “planning period” means the period of 12 
months beginning with such day as the Scottish Ministers may prescribe by regulations. 
These regulations prescribe 1st January as the start date for the planning period which is to 
apply in relation to the annual plan prepared and published by the Scottish Ministers under 
section 3E(1) of the 2000 Act.  This date will apply both to the first and subsequent annual 
plans. 
 
Sections 3(1) and 3(2) of the 2016 Act were commenced on 1st August 2016 so far as 
necessary to allow the Scottish Ministers to make the planning period regulations (the 
Education (Scotland) Act 2016 (Commencement No. 1) Regulations 2016).  The requirement 
for the Scottish Ministers to prepare and publish the annual plan referred to above will be 
commenced on 1st December 2016.  These Regulations therefore require to be in force in 
December 2016 to enable the Scottish Ministers to prepare and publish the first statutory plan 
in advance of the first statutory planning period commencing.  
 
Consultation  
The policy underpinning these regulations was consulted on as part of the Consultation on 
Draft Statutory Guidance: Standards in Scotland’s Schools etc. Act 2000 between August 
and November 2016. 
  
Impact Assessments 
 Given that the regulations impact the Scottish Ministers only, it was considered that an 
impact assessment was not necessary.  
  
Financial Effects  
Given that the regulations impact the Scottish Ministers only, it was considered that carrying 
out a Business and Regulatory Impact Assessment (BRIA) was not necessary.  
 
 
Scottish Government 
Learning Directorate 
  
November 2016 
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Scottish Parliament Infor mation C entre l ogo 

Education and Skills Committee 
 

13th Meeting, 2016 (Session 5), Wednesday, 30 November 2016  
 

Pre-Budget Scrutiny – Education Scotland 
 

Introduction  

As part of its pre-budget scrutiny, the Committee is looking at the performance of four 
education related public bodies, including Education Scotland.  In addition to inviting 
written submissions, an online survey was run, meetings were held with teachers and with 
Education Scotland staff.  Notes of these are included in the submissions pack. 

Background 

Functions 
Education Scotland is an Executive Agency formed in 2011 from a merger of Learning and 
Teaching Scotland, HMIe and Scottish Government teams developing policy on positive 
behaviour and CPD.  Its functions include: 
 

 inspection and review of various education provision (A statutory function under 
s.66 Education (Scotland) Act 1980). 

 provision of guidance and support in relation to Curriculum for Excellence, teachers’ 
CPD and promoting positive behaviour in schools 

 provision of teaching resources on its website 
 issuing grants, mainly to youth organisations (£4.5m in 15/16, £5.9m in 14/15) 

Particular current initiatives include: 
 

 a lead role in the Attainment Challenge, including attainment advisers with each 
local authority 

 close working with the Scottish Government in developing the National 
Improvement Framework and standardised assessments 

 being asked by the Cabinet Secretary to ‘streamline’ CfE guidance 

Funding 
Education Scotland had a final budget of £36.7m in 2015/16 and employs 347 staff across 
seven offices. Most (c.£20m) of its budget is for staff costs.  Initial budget was £24.8m but 
in-year transfers of £11.8m increased this to £36.6m at year end.  Initial budget for 16/17 
was £23.3m and year end budget is currently expected to be £34.5m. 
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Committee Consideration 
 
Submissions received 
The Committee received 23 written submissions, many from individual teachers (including 
anonymous submissions).  Submissions were also received from:  the Auditor General, 
Reform Scotland, Mark Priestley, Lindsay Paterson, Colleges Scotland, AHDS, EIS, the 
Youth Parliament and Royal Society of Edinburgh.  The Committee agreed to accept 
anonymous submissions in order to widen participation in the Committee’s work.  Members 
may wish to bear in mind that Education Scotland will not be able to directly refute an 
anonymous comment. 
 
James Dornan and Ross Greer met with a group of teachers on 5th October.  Themes 
arising in the discussion included: 
 

 lack of time for teachers to access Education Scotland resources 
 inspection may not reveal the reality of school life 
 guidance from Education Scotland could be useful in providing a consistent 

approach 

An online survey was run during October (see annex) and Tavish Scott and Gillian Martin 
met Education Scotland officials on 23rd November.  
 
Despite the wide range of Education Scotland’s functions, the evidence was concerned 
almost entirely with the development of CfE and school inspections.  The main themes in 
the submissions were: 
 

 the experience of inspections  
 standard of CfE guidance.  
 relationship with Ministers 
 role as both inspector and developer of the curriculum. 

Previous Consideration 
Last year the then Committee considered the performance of Education Scotland on 27th 
October 2015, covering the following main issues: 
 

 range of functions covered by Education Scotland 
 budget issues including; grant-giving function, in-year transfers, digital learning  
 capacity to respond to Ministerial priorities arising during the year, such as the 

Attainment Challenge 
 balancing the roles of inspection with curriculum development and of advising 

Ministers with delivering Ministerial priorities. 
 experience of inspection 

Education Scotland refers to this meeting in its Annual Review 15/16 saying: “We left the 
session feeling we had enjoyed a challenging but constructive dialogue with the Committee 
which had given use a good opportunity to explain how we see our role in driving 
improvement in the system and to talk through some of the challenges and opportunities 
that are around us in the present context.” 
 

http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10167
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10167
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The following suggested themes for discussion draw on Education Scotland 
documentation, last year’s consideration as well as information received by the Committee 
this year. 
 
Theme 1: Governance and relationship with Ministers 
Possible themes for discussion: 
 

 Potential for change following the governance review 
 Dual roles of providing independent advice to Ministers and implementing 

Ministerial objectives 
 Involvement of stakeholders in governance and accountability structures 

 
 
Governance Review 
The current governance review includes Education Scotland in its remit.  In relation to 
national level support it says: 
 

“We need to ensure the Scottish Government and other national bodies provide the 
right support to deliver the empowered and flexible education system we want to 
see.  They must support the empowerment of our teachers and build their capacity 
to drive improvement and raise the attainment and achievement of children and 
young people.” 

 
Education Scotland will prepare its next Corporate Plan once the outcome of the 
Governance Review is known. 

 
Relationship with Ministers 
Education Scotland is an Executive Agency of the Scottish Government.  Scottish 
Ministers:  

 set the strategic objectives and related performance targets  
 approve the Agency’s corporate and business plans  
 hold the Chief Executive to account for Education Scotland’s performance  
 set budgets for the Agency  
 receive the annual report and audited financial accounts from the Chief Executive  
 approve the framework document for the Agency and any revisions to it. 

Education Scotland pursues Scottish Government objectives and, at the same time, 
inspectors provide advice to Government.  The 2015/16 annual accounts state that: 
 

“The work we do reflects Government priorities and although we retain 
independence for specific aspects of our work, we need to be demonstrably 
delivering on the Government’s policy agenda” (p.21) 
 

As indicated to the Committee last year, EIS has concerns about what it called the 
“increasingly politicised role” of Education Scotland, referring to “the role of the 
Inspectorate having been brought closer to Government.”  The EIS states that, in relation 
to the National Improvement Framework and standardised assessment,   
 

“Education Scotland has been reticent to challenge the misconceptions and/or 
politically motivated approaches of civil servants and ministers.” 

 

https://consult.scotland.gov.uk/empowering-schools/a-governance-review
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The Royal Society of Edinburgh are also concerned by this dual role and stress “the 
importance of ensuring that Education Scotland is subject to systematic and regular 
independent evaluation.” 
 
Keir Bloomer states that:  
 

“The very fact that the Scottish Government is reviewing governance means that the 
need for an independent review of Education Scotland’s functions and operations is 
even more urgent.” 

 
The submission from the Royal Society of Edinburgh asks: 

 

“How does Education Scotland balance meeting the needs of schools and teachers 
with its responsibilities for delivering Scottish Government priorities i.e. who does it 
see as being its main ‘customer’?” 

 
When this question was asked by Colin Beattie in Committee last year, Bill Maxwell 
replied: 
 

“Fundamentally and ultimately, our main customer is the learner, and we work 
through supporting various agencies. As the national improvement agency, we have 
a key role in supporting the effective implementation of Government policy 

 
It is for Government ministers to make policy decisions, and it is then our role to 
help to give the Government feedback on whether the policies are effectively 
achieving the desired impact. If they are not, it is really important that we feed that 
back so that adjustments can be made to policy to address that.” 

 
Management and governance structure 
Education Scotland has a management board which includes the organisation’s Chief 
Executive, four strategic directors, one of which is the ‘Chief operating officer and director 
of inspections’ plus four non-executive directors, who also sit on the Audit and Risk 
Committee.  The Agency has restructured and has moved away from the Directorate 
structure to a more flexible programme approach.  The organisation does not currently 
have stakeholders represented on internal governance Committees. 
 
The Auditor General’s submission raised issues about governance, noting that the 
Management Board met only once and the Audit and Risk Committee three times during 
the year, despite being required to meet quarterly.  
 

“There is a risk that the Management Board and the ARC are not fulfilling their 
duties as outlined within their respective terms of reference. The auditor also 
concluded that financial management arrangements could be improved through an 
increase in the degree of financial scrutiny applied by ARC members. Internal audit 
did not present any formal outputs to the ARC during 2015/16 due to staffing 
issues.” (Auditor General submission to Committee) 

 
  

http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10167
http://www.educationscotland.gov.uk/about/management/managementboard/index.asp
http://www.parliament.scot/S5_Education/Inquiries/20161026ES_PBS_ES09_AG.pdf
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Theme 2: Roles of developing curriculum and inspecting provision 
 
Possible themes for discussion: 
 

 Advantages and disadvantages of the same organisation developing the 
curriculum and inspecting its implementation 

 
Education Scotland was formed in 2011 by merging HMIe, Learning and Teaching 
Scotland and adding a number of responsibilities previously carried out directly by the 
Scottish Government (including teachers’ CPD and school behaviour policy).  As a result, 
the same agency develops curriculum guidance as inspects schools’ implementation of 
that guidance. 
 
In his submission, Lindsay Paterson writes that:  
 

“Education Scotland is responsible for developing CfE and, through the 
inspectorate, for evaluating it. This risks a conflict of interest.” 

 
Keir Bloomer,1 on behalf of Reform Scotland considers that: 
 

“Having development and inspection functions within a single organisation has 
introduced a fundamental and irreconcilable conflict of interest into the heart of the 
government’s main educational agency.” 

 
The issue also arose in submissions from individual teachers: 
 

“I query how well inspection reports will challenge bureaucracy generated by 
Education Scotland.” (anon 2) 

  
(the dual role) “leads to a sense of mistrust in Education Scotland and thereby 
reduces any potential positive impact of their work.” (anon 20) 

 
When this issue arose in Committee last year, Bill Maxwell referred to “clear firewalls” as 
well as “great synergies” between the different functions. 
 

“Colin Beattie: The Royal Society of Edinburgh queried the rationale for your 
carrying out both inspection and curriculum development. It stated: “There are 
inherent risks in a body that has both policy development and quality assurance 
responsibilities.” How would you respond to that? 
Dr Maxwell:  We have very clear firewalls in place—that is part of our response to 
that. Fundamentally, we have great synergies and advantages from having an 
association between those roles and an ability to feed through our evaluation work 
into our curriculum development work. I do not think that that undermines the 
integrity of the curriculum development work in any way.”  
 

                                                
1 Keir Bloomer is convener of the education committee of the Royal Society of Edinburgh, an advisory board 
member of Reform Scotland and Chair of the Commission on School Reform. 

http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10167
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Theme 3: Measuring Outcomes 
Possible themes for discussion: 
 

 How to establish whether improvements in educational outcomes are due to 
activities by Education Scotland rather than other factors 

 Evaluation of Curriculum for Excellence  
 Measuring Outcomes through the National Improvement Framework and 

Attainment Challenge  

 
Impact of Education Scotland 
Education Scotland is an improvement agency.  In delivering guidance, support, resources 
and inspection its contribution to improving educational outcomes is essentially indirect.  
Their submission to Committee refers to “evaluating our methods of achieving impact” 
stating that:  “It is vital that we evaluate these activities to help ensure our work is fully 
aligned with our strategic objectives, as well as determining which have the greatest 
impact.”   
 
Last year Education Scotland wrote to the Committee noting that “we have started to 
evaluate our impact more systematically by identifying key outcomes and performance 
indicators for each of our strategic objectives.”  This included establishing a Strategic 
Impact Board.  The submission to the Committee this year refers to replacing the “Strategic 
impact Board” with a “Portfolio Board” from May 2016 (p.6).    
 
The majority of respondents to the Committee’s online survey did not see a strong 
connection between Education Scotland and improving education.  The results do need to 
be treated with caution as it was not a random sample, and those less happy with the 
organisation may have been more likely to respond.  Around two thirds of respondents 
considered that Education Scotland’s “guidance and support” contributed “not at all” or “a 
little” to; building a world class curriculum (65%), improving performance (64%) or 
promoting high quality professional learning (64%).  (See annex) 

Impact of CfE  
Related to measuring outcomes of Education Scotland’s work is evaluating the impact of 
CfE generally.  Education Scotland chairs the CfE implementation group.  In his 
submission, Lindsay Paterson raised the failure to fully evaluate Curriculum for Excellence, 
describing this as “a dereliction of duty by Education Scotland.”  he says: 
 

“It is now too late to evaluate how CfE is working in detail, school by school, 
because the moment at which the comparative data could have been collected has 
passed. Missing that moment might be described as a dereliction of duty by 
Education Scotland.” 

 
He considers that information from the Scottish Survey of Literacy and Numeracy (SSLN) 
and PISA “suggest that Education Scotland has not ensured that CfE is performing well.” 
 
The SSLN is being replaced by reporting under the National Improvement Framework, 
including teacher judgements based on standardised assessments.   The results of PISA 
2015 are due to be published on December 6th.   Teacher judgement information is due to 
be published on 13th December.  The final report of the SSLN will be published in May 
2017. 

http://www.parliament.scot/S4_EducationandCultureCommittee/Publc%20bodies/Education_Scotland_letter_to_ECC_v1_0.pdf
http://www.educationscotland.gov.uk/learningandteaching/thecurriculum/whatiscurriculumforexcellence/howwasthecurriculumdeveloped/implementationgroup/index.asp
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The submission from the Royal Society of Edinburgh refers to its longstanding concern 
about the need for full evaluation of CfE. 
 
The OECD reported last year on the implementation of CfE and made recommendations 
on strengthening evaluation and research: 
 

“We believe that strong relationships with the evaluation and research communities 
and/or with independent and non-government agencies working at some arm’s 
length from political decision-making would benefit Scotland’s education system.” 

 
In response, a research strategy is due to be published by the Scottish Government in 
December (see Delivery Plan). 
 
Theme 4: Purpose and experience of inspections 
Possible themes for discussion: 
 

 Extent to which inspection can establish what is really happening in schools 
 Contribution of inspections to school improvements 

 Volume and reach of inspection and review work across a varied range of 
educational activity 

 
Education Scotland’s inspection and review work is based on self-evaluation, through the 
‘How good is our school’ series (and similar approaches for other sectors).  
 
Changes are being made to inspections from August 2016.  The new ‘full inspection model’ 
includes new quality indicators and a new format for reporting.  Other models of inspection 
have been trialled. According to Education Scotland’s website: “we plan to introduce a 
suite of inspection models, which we can use in different contexts and for different 
purposes. We are continuing to develop our short inspection, localised thematic and 
neighbourhood review models.” 
 
In describing the changes, Bill Maxwell stated:  
 

“A key priority in developing these new models is to ensure that inspections do not 
result in unnecessary extra work for teachers and learners. In addition, as indicated 
above, these models are firmly in alignment with the National Improvement 
Framework and the Scottish Attainment Challenge.” (Education Scotland, 
submission to Committee). 

 
A new Standards and Evaluation Framework, is due by June 2017.  This is intended to set 
out clear expectations for schools and the focus and frequency of school inspection (CfE 
implementation plan 2016/17). 
 
Inspections’ contribution to improvement 
A majority of respondents the Committee’s online survey (57%) thought that inspection 
improves performance “a little” or “not at all.”  In their meeting with teachers, James 
Dornan and Ross Greer were told of inspection creating “a flurry of activity” which risked 
inspectors not gaining a real insight into how the school works.  The group was unable to 

http://www.oecd.org/edu/school/improving-schools-in-scotland.htm
http://www.gov.scot/Resource/0050/00502222.pdf
http://www.educationscotland.gov.uk/Images/LettertoDirectorsofEducation-Inspection_tcm4-876234.pdf
http://www.parliament.scot/S5_Education/Inquiries/EducationScotlandOutcomes201610.pdf
http://www.parliament.scot/S5_Education/Inquiries/EducationScotlandOutcomes201610.pdf
http://www.educationscotland.gov.uk/Images/CfE2016-17SummaryImplementationPlan_tcm4-876560.pdf
http://www.educationscotland.gov.uk/Images/CfE2016-17SummaryImplementationPlan_tcm4-876560.pdf
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provide examples of how the last inspection they had experienced had improved their or 
their colleagues’ performance.   
 
On the other hand, Education Scotland’s annual review 15/16 states that, of 18 Directors of 
Education responding, “almost all” agreed that inspection activity had had a positive impact 
on learning and teaching within their authority.”  Similarly, according to post inspection 
questionnaires, 92% of head teachers thought that the inspection findings were helpful in 
identifying areas for improvement within the school.” (Education Scotland, Annual Review 
15/16, p.30). 
 
At Committee on 2nd November John Swinney commented that:  
 

“I am also struck by the feedback that I get about Education Scotland’s role in 
inspection activity, which is viewed—certainly by many individuals who have made 
representations to me in my discussions around the country—as having had a 
profound benefit on schools. The real, valuable deep inspection activity that is 
undertaken can really enhance educational provision—and so it should.”  

 
The EIS and Association of Head teachers and Deputes would like the focus of inspections 
shifted to Education Authorities. 
 
Workload and stress of inspection process 
The EIS submission acknowledges “progressive changes” in the development of self-
evaluation, but that that they have feedback, albeit a minority of views, about: “confusion 
around the process of inspection, lack of opportunity for genuine professional dialogue with 
teachers, excessive workload and stress.” 
 
According to post inspection questionnaires, 92% of head teachers said that the demands 
of being involved in the inspection were acceptable. (Education Scotland, Annual Review 
15/16). 
 
According to one submission, giving notice of inspections enables a false impression to be 
given: 
 

 “When the inspection was announced in our school, the school was opened (at a 
cost) for two weekends to allow staff to “tidy things up” and staff were drafted in 
from the Authority to ensure paperwork was “what the inspectorate would be looking 
for”.  Speaking to colleagues in other schools this seems common practice.”  (anon 
19) 

 
Number and range of inspections 
Education Scotland inspects a large range of educational provision, not just schools (see 
annex 2).  In 2015/16 inspections included 18 inspections of secondary schools and 97 
inspections of primary schools.  Projections for 2016/17 are 17 inspections of secondary 
schools and 90 inspections of primary schools.   
 
The number of inspections was raised at FMQs on 21st January.  Nicola Sturgeon said: 
 

“During the period of implementation of curriculum for excellence, a deliberate and, I 
think, very correct decision was taken to reallocate resources to other improvement 
activities in order to oversee implementation of curriculum for excellence. During 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10601
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10323&i=94985
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that period, inspectors were deployed to undertake intensive support and challenge 
activities with both schools and local authorities 
[…] 
there will be an increase in inspections over the coming years, complemented by 
new types of improvement activity, in particular those that make sure that we are 
using the resource of the new attainment advisers, who are working on the Scottish 
attainment challenge” 

 
In answer to a PQ (S5W-01438), John Swinney said that: 
 

“The frequency of both primary and secondary school inspection  will form part of 
the Government publication Standards and Evaluation Framework in June 2017 as 
signalled within Delivering Excellence and Equity in Scottish Education: A Delivery 
Plan for Scotland. It is anticipated that the frequency of school inspection  will 
increase over coming years.” 

 
Annex 2 gives the trends in inspection activity over the last four years. 
 
Theme 5: Improving CfE Guidance  
Possible themes for discussion: 
 

 Volume of work still required on CfE 
 Whether further thought is needed about how S1-3 links into the Senior Phase in 

order to ensure both breadth of choice and depth of learning for pupils 
 Contribution of Education Scotland guidance to the emerging structure of the 

Senior Phase 

 
Volume of work still required 
Last year, Bill Maxwell told the Committee that the bulk of the work for CfE was coming to 
an end, which would free up resource to focus on the Attainment Challenge. 

 
“One of the strategic shifts that we are currently making—without wishing to suggest 
that curriculum for excellence is all fully in place and needs no support—is from the 
huge hump that we had in provision of support for CFE and new qualifications 
around national qualifications 4, 5 and higher over the past couple of years. We are 
moving towards a position in which, although we continue to offer a more targeted 
programme of support, we are able to release some resource from that territory to 
refocus on the attainment challenge.” 
 

However since then, the Education Delivery Plan has set out a comprehensive programme 
of work for Education Scotland, including streamlining, revising and de-cluttering CfE 
guidance.  This includes: 
 

 By the end of 2016, publishing benchmark guidance on the achievement of 
curriculum levels across all subject areas of the Broad General Education. Draft 
benchmarks for literacy, English, numeracy and mathematics were published in 
September, and will be finalised by June 2017.  Remaining drafts are due to be 
published by the end of the year with final versions expected by end of next year.    

http://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5W-01438&ResultsPerPage=10
http://www.gov.scot/Publications/2016/06/3853
https://education.gov.scot/improvement/Pages/Curriculum-for-Excellence-Benchmarks-.aspx
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 By January 2017, Education Scotland will “significantly streamline” its guidance, 
producing “a new, much simpler set of key resources”  

Quality of guidance and support 
A theme in submissions to Committee, as it has been throughout the development of CfE, 
is the quality of guidance and support provided by Education Scotland. 
 
Mark Priestley has researched the development of CfE and teachers’ understandings of it.  
In his submission to the Committee he describes how it became complicated.  He 
describes tendencies; for meanings to change, for certain terms to become fashionable for 
a while and then be replaced and for increasing specification in the documents.  
 

“The net result of these trends has been confusion for many practitioners and an 
increased need for bureaucratic box-ticking approaches, which in turn increase 
workload.”  
 

EIS state that learning and teaching resources have often been provided late and of 
“questionable quality.”   
 
On the other hand, the discussion Members had with teachers on 5th October was more 
positive, with teachers saying it was helpful to have a consistent approach across 
Scotland, and that the guidance assisted them in reflecting on their own practice. 
 
While the clarity of the benchmark information was welcomed, concerns expressed in 
submissions included: 
 

 that it promotes a ‘tick box’ culture (eg anon 13) 
 that Education Scotland needs to acknowledge its contribution to creating the 

difficulties (eg. anon 2) 
 that it repackages existing advice, rather than revising it.  (anon 2) 

Members raised the issue of ‘box-ticking’ with the Cabinet Secretary when he appeared 
before the Committee on 2nd  November.  He said:  
 

“I would be concerned if the benchmarks became part of a box-ticking exercise. I do 
not see the need for that, because the system is fundamentally driven by teacher 
judgment and the benchmarks are there to help teachers frame in their minds where 
a child needs to be to reach a satisfactory level.” 

 
Senior Phase 
The number of subjects studied in S4 has become a key area of debate around CfE.   
 Last week the Committee discussed the SQA’s role in developing the Senior Phase.  
Janet Brown was clear that the structure of the curriculum and number of subjects taken 
was not within the remit of the SQA.  Their role was to set out what is required to achieve a 
qualification at a particular level.   
 
In the development of the Senior Phase, there had been an expectation that more able 
pupils might by-pass National 5 and also that learning in S3 would mean that less time was 
required to complete the course in S4.  The CfE management board report on the first year 
of implementation of the national qualifications (2014) included a recommendation that all 
those involved in CfE: 
 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10601
http://www.educationscotland.gov.uk/images/mbreportonfirstyearofnewquals_tcm4-837160.pdf
http://www.educationscotland.gov.uk/images/mbreportonfirstyearofnewquals_tcm4-837160.pdf
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promote an increased use of “by-passing” Nationals 4 and 5 where it is clearly 
appropriate and of benefit to learners 

 
and that Education Scotland and SQA should work together to: 
 

start to exemplify how prior attainment to end of S3 might be acknowledged, while 
still delivering a broad general education 

 
In May this year Education Scotland issued guidance outlining that study in S3 should 
contribute to National 4 and 5 study: 
 

Learning in S3 can and should contribute to the ‘160 hours of directed study’ 
associated with a national qualification 

[…] 
The number and range of courses undertaken in S4, S5 or S6 is a matter for 
schools, local authorities, parents and young people to decide, taking into account 
young people’s individual needs.  

[…] 
some National 4 or National 5 Unit Outcomes or Assessment Standards may well 
be overtaken in S3.  

[…]  
schools should plan for young people to progress smoothly on to following anything 
between six and eight qualification courses from S4 onwards, with certification of 
each over a mix of one or two years, as appropriate to their individual needs.  

 
A number of submissions referred to a narrowing of the curriculum in the Senior Phase, 
some relating this to the structure of S1 to S3.  For example, Margaret Telfer said: 
 

We go from a wide choice of subjects in S3 to only 6 in S4 – and yet the Scottish 
education system has always been praised for its breadth at higher levels  
(Margaret Telfer) 

 
Theme 6: Resource issues 
Possible themes for discussion: 
 

 Resource impact and capacity to deliver core activity and priority programmes, 
including work on attainment challenge and National Improvement Framework. 

 The continued provision of substantial in-year funding 
 Future budget expectation, given the majority of CfE development work ought to 

be at an end and the focus on attainment 
 Difficulty recruiting staff with appropriate expertise  

 
Financial planning and priorities 
In its submission to the Committee, Education Scotland stated: 
 

“We recognise that things move at pace within the sector and that operational 
priorities can shift. To ensure we concentrate on the most appropriate operational 
activities we continue to review and refresh our focus each year in line with our 
business planning cycle. This involves taking a “zero-based” budgeting approach to 

http://www.educationscotland.gov.uk/learningandteaching/thecurriculum/whatiscurriculumforexcellence/keydocs/letterandguidance2016.asp
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business planning each year thus ensuring that all projects and programmes are re-
assessed for their impact, effectiveness and value for money.” 

 
In 2015, the announcements of the Attainment Challenge and, later in the year, the 
National Improvement Framework required Education Scotland to shift resources to 
respond to these new Ministerial priorities.  This year Education Scotland “re-prioritised its 
resources” in response to the Education Delivery Plan (June 2016) which signalled further, 
significant, work on CfE materials. 
 
Education Scotland set out four core activities and its nine current priority programmes in 
its submission to the Committee.  The priority programmes are: 
 
 Delivering the Scottish Attainment Challenge 
 Developing employability and skills  
 Developing the National Improvement Hub  
 Embedding Digital Literacy and Learning  
 Embedding inclusion, equity and empowerment  
 Ensuring the impact of Curriculum for Excellence  
 Implementing the National Improvement Framework  
 Supporting the expansion of early learning and childcare 
 Improving our Organisation 

Budget Trends 
Total Scottish Government funding in 2015/16 was £36m, compared to £31m in 2011/12. 
Initial budget in 15/16 was £24.8m, but in-year transfers of £11.8m increased this to 
£36.6m at year end. The initial budget for 16/17 was £23.3m.  So far an additional £6.3m 
has been provided this year (as at Scottish Budget Autumn Revisions). 
 
The trend in budgets since its creation in 2011 is set out in the table below: 
 
Table 1: Education Scotland Budget, 2011/12 to 2016/17 
£m 2011/12 2012/13 2013/14 2014/15 2015/16 2016/17 
Baseline 
budget 

 £24.7 £23.3 £23.6 £24.8 £23.3 

In-year 
transfer 

  £11.6 £11.8 £11.8 £11.21 

Final 
budget 

£32.6 £32.3 £34.9 £35.4 £36.6 £34.52 

Outturn £31.1 £29.8 £33.6 £39.1 £36.4 n/a 
1 £5.4 at autumn budget revisions, with a further £5.8m expected at spring budget revisions. 
2Current estimate based on expected further budget revisions.  
Source: annual accounts for relevant years and Education Scotland, personal communication. 
 
The reduction of Core Budget to £23.3m in 16/17 was considered, in the 15/16 annual 
accounts:  
 

“to have a significant impact on the level of funding available for individual projects. 
[…] work programmes have been prioritised to ensure that sufficient funds are 
available to deliver key tasks.” (annual accounts p.10) 
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Draft Scottish Government Budget documents show the core grant, but there has been a 
pattern of providing substantial in-year funding.  The largest single element of this has 
related to ICT.   
 
Table 2: In-year funding. £m 
 2012-13 2013-14 2014-15 2015-16 
Digital Learning and Teaching/ICT/GLOW £5.6 £6.9 £5.0 £4.7 
Health and Wellbeing/ P.E £1.1 £1.7 £2.8 £1.6 
Access to Education n/a n/a n/a £1.5 
Strategic Funding Partnership n/a £0.7 £1.0 £1.5 
Community Learning and Development £2.5 £1.8 £0.9 n/a 
DYW/ work related learning n/a n/a £0.5 £0.5 
Career information, advice, guidance n/a n/a n/a £0.3 
Numeracy Hub n/a n/a n/a £0.4 
Other £0.4 £0.5 £0.8 £1.3 
Total £9.6 £11.6 £11.8 £11.8 
sources:  annual accounts for relevant years 
 
Staffing 
The 2015/16 annual accounts refer to recruitment issues: “there continued to be 
challenges around recruiting staff who had the required specialist skills.  This was 
particularly problematic in terms of recruiting staff with an educational background and also 
for recruiting staff with specialist IT skills.” (15/16 Annual Accounts p.24).” 
 
The submission from the Royal Society of Edinburgh raises issues from the staff survey: 
 

“We note from Education Scotland’s employee survey of 20152 that staff are 
concerned about the way change is managed by the organisation. Only 21% of staff 
respondents felt that change is well managed and only 26% were of the view that 
when changes are made in Education Scotland that they are usually for the better. 
Staff have also expressed concern about how they view the management of Education 
Scotland. It is of concern that the staff perspective has worsened compared to the 
previous survey year.”  

 
Grant giving function  
The Scottish Government has transferred some of its grant-giving responsibilities to 
Education Scotland.  This was discussed by the Committee last year and further detail was 
provided in an annex to correspondence, including descriptions of programmes in 2015, 
worth £4.5m. This year, grant giving is currently running at £5.95m, but this is expected to 
increase over the next month as final grants are approved and sent out during November 
and early December (Education Scotland, personal communication). 
 
Camilla Kidner 
SPICe,  
24th November 2016  

                                                
2 Education Scotland People Survey; 2015 
http://www.educationscotland.gov.uk/Images/ESpeoplesurvey2015_tcm4-873223.pdf  

http://www.educationscotland.gov.uk/resources/e/genericresource_tcm4865403.asp?strReferringChannel=educationscotland&strReferringPageID=tcm:4-615801-64&class=l1+d86716
http://www.educationscotland.gov.uk/Images/Accounts201516_tcm4-876660.pdf
http://www.educationscotland.gov.uk/resources/e/genericresource_tcm4873224.asp?strReferringChannel=about&strReferringPageID=tcm:4-746036-64&class=l2+d160315
http://www.parliament.scot/S4_EducationandCultureCommittee/Publc%20bodies/Education_Scotland_letter_to_ECC_v1_0.pdf
http://www.educationscotland.gov.uk/Images/ESpeoplesurvey2015_tcm4-873223.pdf
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Annex 1: Online Survey 
 
Figure 1: Respondents by type 
Teachers 211 62% 
College lecturers/academic 
staff/training provider 38 11% 

Parent 31 9% 
Pupil/student/trainee 11 3% 
Other 49 14% 
All responses 340  
Percentages may not add to 100 due to rounding. 

National Outcome: Our young people are more successful learners, confident 
individuals, effective contributors and responsible citizens. 

Education Scotland inspections, guidance and support were not perceived to contribute 
greatly to this National Outcome.  For example 63% of the 222 people responding thought 
that Education Scotland inspections contributed ‘not at all’ or ‘a little.’  

National Outcome: We are better educated, more skilled and more successful, 
renowned for our research and innovation. 
 
Education Scotland inspections, guidance and support were perceived to make little or no 
contribution to this National Outcome.  65% of the 222 responses on inspection and 62% 
of the 238 responses on “support and guidance” considered that these made little or no 
contribution to “being better educated, more skilled and more successful, renowned for our 
research and innovation.” 

In addition to asking about National Outcomes, the survey asked about the degree to 
which respondents thought inspections, guidance and support contributed to four of 
Education Scotland’s six strategic goals.   

There were 340 responses to this survey, 143 from classroom teachers and 68 from 
teachers in promoted posts, deputes or head teachers.  There were not very large 
differences in responses by respondent type and so separate results have not been 
reported here.  

Around a third of respondents considered that Education Scotland’s “guidance and 
support” did not contribute at all to; building a world class curriculum (36%), improving 
performance (32%) or promoting high quality professional learning (34%).  A similar 
proportion (30%) of respondents did not consider that inspections improved performance.   

Views on the independence of inspections were more mixed – with 51% considering they 
contributed “not at all” or “a little” to providing independent evaluation of the education 
system, while 47% considered that they contributed “somewhat” or “a great deal.” 

A paper on all four of the surveys on the public bodies the Committee is scrutinising in 
advance of the publication of the Scottish Government’s Draft Budget 2017/18 can be 
found online here:  
http://www.parliament.scot/S5_Education/General%20Documents/20161104ESCtteeSPIC
eSurveyResults.pdf  

  

http://www.educationscotland.gov.uk/about/remitandframework/strategicgoals.asp
http://www.parliament.scot/S5_Education/General%20Documents/20161104ESCtteeSPICeSurveyResults.pdf
http://www.parliament.scot/S5_Education/General%20Documents/20161104ESCtteeSPICeSurveyResults.pdf
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Figure 2: Views of Education Scotland’s inspection, guidance and support 
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Annex 2: Inspection activity 2012/13 to 2016/17. 

     

 

2012-
134 

2013-
144 

2014-
152,3,4 

2015-
162,3,4 

2016-
172,3,4,5 

Sector Total Total Total Total Total 
 Pre-school * 162 194 131 135 99 
 Primary 101 159 94 97 90 
 Secondary** 26 30 21 18 17 
 All through 4 3 1 2 0 
 Special 25 15 19 19 20 
 Independent 1 0 1 2 1 
 School Care & acc1 0 1 1 0 1 
 College 6 5 9 11 8 27 
 Private Colleges 12 0 1 0 7 
 Prison1 *** 2 5 4 5 3 
 Learning Community1 14 29 14 0 0 
 Creative Place review 0 0 0 3 0 
 Development Trust Review1 0 0 0 3 6 
 Validated Self Evaluation of a Local 

Authority1 4 7 1 1 15 
 Children's Services1 4 6 6 6 6 
 CIAG 0 0 4 6 5 
 Prison Thematic Reviews *** 0 0 0 0 2 
 CLD (new model) 0 0 0 0 9 
 INEA 0 0 0 0 1 
 Workload review of Local 

Authorities 0 0 0 0 32 
 Totals 360 458 309 305 341 
 1 -   these numbers are not held by Statistics team 

     2  -  Guernsey inspections are not included in any figures 
     3  -  Try outs are included but not all have QI evaluations 
     4 -   Inspection figures relate to full inspection activity - follow through activity is not included   

  5 -   Figures are future projection  
6 – New quality arrangements for colleges are 
being piloted 2016-17, hence ES will report on  all 
27 colleges.  

       
source: Education Scotland, personal communication.  Revised totals with 2016-17 projected 
figures - November 2016 
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