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DELEGATED POWERS AND LAW REFORM COMMITTEE 

 
Room T1.01 

Scottish Parliament 
0131 348 5212 

DPLR.Committee@scottish.parliament.uk 

Scottish Law Commission 
 
By email  

28 June 2018 
 

Prescription (Scotland) Bill: Stage 1 
 
As you know, the Delegated Powers and Law Reform Committee is scrutinising the 
Prescription (Scotland) Bill. The Committee has completed its scrutiny of the Bill at 
Stage 1 and recently published its report on the general principles of the Bill. I am 
sure that you have received a copy of our report, which is available on the 
Committee’s webpage here.  
 
The Committee was particularly interested in the exceptions to the five year 
prescription period set out in section 3 and was unable to reach agreement on those 
for council tax and business rates and for certain social security benefits.  
 
In regard to the section 3(fd), the Committee agreed to write to you to seek an 
explanation for your decision to include council tax and business rates as an 
exception in section 3 when the draft bill at consultation stage had not included that 
exception. 
 
I should be grateful if you would be able to provide the Committee this information by 
Tuesday 21 August 2018 so that the Committee can consider your response in 
advance of Stage 2.  
 
Kind regards, 

 

Graham Simpson 
Convener, Delegated Powers and Law Reform Committee 

mailto:DPLR.Committee@scottish.parliament.uk
https://sp-bpr-en-prod-cdnep.azureedge.net/published/DPLR/2018/6/14/Prescription--Scotland--Bill--Stage-1-Report/DPLRS05R32.pdf
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ANNEX 
 
Recommendations relating to council tax and business rates (page 23 of the 
report). 
 
The Committee notes that the Scottish Government regards the exception for council 
tax as reflecting the status quo. 
 
The Committee also notes the response from SOLAR reiterating the preference of 
local authorities for the proposed exception in the Bill. 
 
The Committee notes the response from COSLA and welcomes the clear 
explanation of the public policy landscape in relation to the collection of council tax. 
The Committee notes COSLA’s support for the exception from the five year 
prescription rule but also notes that this response was not politically endorsed. 
 
The Committee also notes the points raised by the Law Society of Scotland, Govan 
Law Centre, and Citizens Advice Scotland in regard to the recovery of council tax 
debts. 
 
The Committee is mindful that there are public policy arguments for the exception. 
The Committee is also mindful of the arguments made that applying a twenty year 
prescription period to council tax is perceived by some witnesses to be unfair. 
 
The Committee did not reach agreement as to whether the exception for council tax 
and business rates was appropriate. The Committee therefore recommends that the 
Scottish Government provides further rationale for excepting council tax and 
business rates from the five year rule in advance of Stage 2. 
 
The Committee nevertheless agreed, in advance of Stage 2, to write to all 32 local 
authorities to ask how many council tax and business rates debts are still 
outstanding after five years and how many times local authorities have had to make 
use of the twenty year prescription period to seek payment of such debts. 
 
The Committee also agreed in advance of Stage 2, to write to the Scottish Law 
Commission seeking an explanation for its decision to include council tax and 
business rates as an exception in section 3 when the draft bill at consultation stage 
had not included that exception. 
 
 
 


