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DELEGATED POWERS AND LAW REFORM COMMITTEE 

 
Room T1.01 

Scottish Parliament 
0131 348 5212 

DPLR.Committee@scottish.parliament.uk 

Law Society of Scotland 
By email  

28 June 2018 
Dear Mr Clancy, 
 

Prescription (Scotland) Bill: Stage 1 
 
As you know, the Delegated Powers and Law Reform Committee is scrutinising the 
Prescription (Scotland) Bill. The Committee has completed its scrutiny of the Bill at 
Stage 1 and recently published its report on the general principles of the Bill. I am 
sure that you have received a copy of our report, which is available on the 
Committee’s webpage here.  
 
The Committee looked in detail at section 8 of the bill on the start date for twenty-
year prescription and recognised that the new start date, like any hard deadline, will 
result in some harsh cases at the margins. (A full list of the recommendations in 
regard to section 8 is set out in the annex to this letter.) 
 
The Committee heard evidence that the Scottish Government has commissioned a 
review of the legal profession and that strict liability was “long overdue” (Official 
Report, 24 April 2018, col 16). The Committee acknowledges that it is for the Law 
Society of Scotland to introduce a system of strict liability for solicitors in 
conveyancing cases and agreed to write to the Law Society to seek clarification of its 
position on this issue. The Committee also agreed to seek the Scottish 
Government’s view on this matter.  
 
I should be grateful if you would be able to provide the Committee this information by 
Tuesday 21 August 2018 so that the Committee can consider your response in 
advance of Stage 2. 
 
Kind regards, 

mailto:DPLR.Committee@scottish.parliament.uk
https://sp-bpr-en-prod-cdnep.azureedge.net/published/DPLR/2018/6/14/Prescription--Scotland--Bill--Stage-1-Report/DPLRS05R32.pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11486&mode=pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11486&mode=pdf
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Graham Simpson 
Convener, Delegated Powers and Law Reform Committee 
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ANNEX 
 
Recommendations relating to section 8 (pages 36 and 37 of the report). 
 
The Committee recognises that the new start date for twenty year prescription, like 
any hard deadline, will result in some harsh cases at the margins.  
 
However, the Committee was persuaded by the argument that evidence deteriorated 
considerably after twenty years and may be irretrievable thus resulting in difficulties 
for the pursuer in compiling a case where many years have elapsed.  
 
Furthermore, the Committee agrees that legal certainty provided comfort to 
defenders who would have greater clarity on when their legal obligation would be 
extinguished and allow them to arrange their affairs accordingly.  
 
The Committee also takes into account that the judiciary would have difficulty doing 
justice to parties concerned where there was limited good quality evidence. 
 
The Committee acknowledges that it is for the Law Society of Scotland to introduce a 
system of strict liability for solicitors in conveyancing cases. The Committee will 
therefore write to the Law Society to seek clarification of its position and will also 
seek the view of the Scottish Government.  
 
However, in view of the evidence the Committee heard in relation to the operation of 
prescription and conveyancing, the Committee calls on the Scottish Government to 
consider what alternative courses of action there are to remedy conveyancing cases 
that are harshly affected by prescription.  
 
The Committee recommends that the Public Audit and Post-Legislative Scrutiny 
Committee consider the use of land registration procedures in relation to 
conveyancing issues as part of any scrutiny of the Land Registration etc. (Scotland) 
Act 2012. 


