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DELEGATED POWERS AND LAW REFORM COMMITTEE 

 
Room T1.01 

Scottish Parliament 
0131 348 5212 

DPLR.Committee@scottish.parliament.uk 

 
All local authorities 
 
By email  
 

28 June 2018 
 
Dear Chief Executive, 
 

Prescription (Scotland) Bill: Stage 1 
 
As I am sure you are aware, the Delegated Powers and Law Reform Committee is 
scrutinising the Prescription (Scotland) Bill. This Bill aims to amend the law relating 
to the extinction of rights and obligations by the passage of time. The Committee has 
completed its scrutiny of the Bill at Stage 1 and recently published its report on the 
general principles of the Bill. The report is available on the Committee’s webpage 
here. The Committee’s consideration of the Bill is also available on the webpage 
here. 
 
The Bill makes several technical amendments to the Prescription and Limitation 
(Scotland) Act 1973, in relation to negative prescription only. Negative prescription 
establishes a time-limit within which a person who is aggrieved must raise their claim 
in court. If the time-limit is missed, the ability to pursue the claim is lost, because the 
right or obligation is extinguished once the prescriptive period has expired. 
 
The Bill intends to apply a five-year prescriptive period except for certain exemptions 
as set out in section 3 of the Bill. One of these exemptions (section (3)(fd)) is an 
exception for council tax and non-domestic rates (including monies due in regard to 
the enforcement of the obligation to pay such taxes). Therefore, if the Bill is passed 
as currently drafted, the statutory obligation to pay council tax and non-domestic 
rates would prescribe at 20 years. 
 
The Committee heard evidence regarding the way in which local authorities interpret 
the law of prescription in relation to council tax and business rates.  The Committee 
heard that some local authorities operate on the understanding that statutory 
obligations to pay prescribe at 20 years and others operate on the understanding 
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that such obligations prescribe at five years. The Committee also considered written 
evidence from COSLA and SOLAR on this exception. COSLA’s evidence to the 
Committee can be found here and SOLAR’s evidence can be found here and here. 
In regard to the evidence provided by COSLA, the Committee noted that time had 
not allowed for it to be politically endorsed. 
 
In regard to the exception for council tax and business rates, the Committee did not 
reach agreement as to whether the exception for council tax and business rates was 
appropriate. (The full list of recommendations agreed by the Committee in regard to 
this exception is set out in the annex to this letter.)   
 
In light of this, the Committee agreed to write to write to all 32 local authorities to ask 
how many council tax and business rates debts are still outstanding and how many 
times local authorities have had to make use of the twenty year prescription period to 
seek payment of such debts. 
 
Accordingly, I should be grateful if you would be able to provide the Committee with 
the following information by Tuesday 21 August 2018 so that the Committee can 
consider your response in advance of Stage 2.  
 
Council Tax 
 

• What is your total council tax liability for the financial year 2017-18? 
 

• How much council tax is currently outstanding from the past: 
 

o five years; 
o ten years; 
o fifteen years; and 
o twenty years 

 

• How much of each of these totals was not subject to enforcement via a summary 
warrant or other court order? 
 

Business rates (non-domestic rates) 
 

• What the total business rates liability was for the past financial year? 
 

• How much in business rates is currently outstanding from the past: 
 

o five years; 
o ten years; 
o fifteen years; and 
o twenty years 

 

• How much of each of these totals was not subject to enforcement via a summary 
warrant or other court order? 
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General comment 
 
Finally, the Committee would be interested in hearing whether the Council has any 
comments to make about the figures or how prescription applies to council tax 
collection?  

 
Kind regards, 

 

Graham Simpson 
Convener, Delegated Powers and Law Reform Committee 
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ANNEX 
 
Recommendations relating to council tax and business rates (page 23 of the 
report). 
 
The Committee notes that the Scottish Government regards the exception for council 
tax as reflecting the status quo. 
 
The Committee also notes the response from SOLAR reiterating the preference of 
local authorities for the proposed exception in the Bill. 
 
The Committee notes the response from COSLA and welcomes the clear 
explanation of the public policy landscape in relation to the collection of council tax. 
The Committee notes COSLA’s support for the exception from the five year 
prescription rule but also notes that this response was not politically endorsed. 
 
The Committee also notes the points raised by the Law Society of Scotland, Govan 
Law Centre, and Citizens Advice Scotland in regard to the recovery of council tax 
debts. 
 
The Committee is mindful that there are public policy arguments for the exception. 
The Committee is also mindful of the arguments made that applying a twenty year 
prescription period to council tax is perceived by some witnesses to be unfair. 
 
The Committee did not reach agreement as to whether the exception for council tax 
and business rates was appropriate. The Committee therefore recommends that the 
Scottish Government provides further rationale for excepting council tax and 
business rates from the five year rule in advance of Stage 2. 
 
The Committee nevertheless agreed, in advance of Stage 2, to write to all 32 local 
authorities to ask how many council tax and business rates debts are still 
outstanding after five years and how many times local authorities have had to make 
use of the twenty year prescription period to seek payment of such debts. 
 
The Committee also agreed in advance of Stage 2, to write to the Scottish Law 
Commission seeking an explanation for its decision to include council tax and 
business rates as an exception in section 3 when the draft bill at consultation stage 
had not included that exception. 
 
 
 


